Chapter 480-07 WAC

PROCEDURAL RULESLast Update: 8/22/08wAc

PART IIl: ADJUDICATIVE PROCEEDINGS

Subpart A: Rules of General Applicability

80-07-300 Scope of Part I11.

80-07-305 Commencement of an adjudicative proceeding.

80-07-307 Probable cause determinations.

80-07-310 Ex parte communication.

80-07-320 Consolidation of proceedings.

80-07-330 Presiding officers.

80-07-340 Parties--General.

80-07-345 Appearance and practice before the commission.

80-07-350 Access for limited-English speakers and hearing-impaired persons.

80-07-355 Parties--Intervention.

80-07-360 Parties--Service Mand master service list._

80-07-365| Filing documents in adjudicative proceedings.

80-07-370 Pleadings--General.

80-07-375 Motions.

80-07-380 Motions that are dispositive--Motion to dismiss; motion for summary determination; motion to withdraw.

80-07-385 Motion for continuance or suspension;-pestpenement-or-extension-of time.

80-07-390 Briefs; oral argument; findings and conclusions.

80-07-395 Pleadings, motions, and briefs--Format requirements; citation to record and authorities; verification; errors; construction;
amendment.
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80-07-400

80-07-405

80-07-410

80-07-415

80-07-420

80-07-423

80-07-425

80-07-430

80-07-440

80-07-450

80-07-460

80-07-470

80-07-480

80-07-490

80-07-495

80-07-498

Discovery.

Discovery--Data requests, record requisitions, and bench requests.

Discovery--Depositions.

Discovery conference.

Discovery--Protective orders.

Discovery--Protective orders--Submission requirements for documents.

Discovery disputes.

Prehearing conferences.

Hearing notice.

Hearing--Failure to appear.

Hearing--Predistribution-ef-eExhibits,-and-prefiled-testimony exhibit lists, and cross-examination estimates.
Hearing guidelines.

Hearing--Stipulation of facts.

Hearing--Exhibits and documentary evidence.

Hearing--Rules of evidence; official notice.

Hearing--Public comment.

PART I11: ADJUDICATIVE PROCEEDINGS

Subpart A: Rules of General Applicability

WAC 480-07-300 Scope of Part III. (1) Scope. The rules
in this subpart apply to all adjudicative proceedings described

in this chapter, except to the extent of any conflict with
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special rules that govern general rate proceedings (subpart B of

this chapter) or abbreviated adjudicative proceedings (subpart C

of this chapter). An "adjudicative proceeding;" for purposes of
this chapter+ is a proceeding in which an opportunity for
hearing is required by statute or constitutional right-—before—or—
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dery or is a proceeding as—te—

o

whieh—the commission voluntarily commences asernters an
adjudication;—and as defined and described in chapter 34.05 RCW.
(2) Examples of adjudicative proceedings before the

commission. The following are nonexclusive examples of

proececedings—that—are—adjudicative proceedings for purposes of

this chapter once the commission takes formal action to commence

such a proceeding pursuant to WAC 480-07-305+—=F£ +—for
Fearine:

(a) Formal complaint proceedings commenced pursuant to RCW

80.04.110 or RCW 81.04.110.

(b) Suspended tariff filings seeking aGererat rate

increaseproececedings.
(c) Applications for authority (e.g., certificates,

licenses, and permits) to which a person has filed an objection

or protest or as to which the commission has issued a notice of

intent to deny the application and grants a request for hearing.

(d) Petitions for enforcement of interconnection
agreements.
(e) Objections to closures of highway-railroad grade

crossings.
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(f) Declaratory order proceedings.

(g) Challenges to, or requests for mitigation of, a penalty

assessment when the commission grants a request for a hearing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-300, filed

11/24/03, effective 1/1/04.]

WAC 480-07-305 Commencement of an adjudicative proceeding.
(1) Commencement. The commission may commence an adjudicative
proceeding at any time with respect to any matter within its
jurisdiction and within the scope of its authority. An
adjudicative proceeding begins when the commission er—presiding—

offieernotifies a party that the commission will conduct a

prehearing conference, hearing, or other stage of an

adjudicative proceeding—wiltl—be—conduected.

(2) Who may file—a—pleading-seeking to commenceinitiate an
adjudicative proceeding. A person involved in an actual case or
controversy subject to the commission's jurisdiction may apply
to the commission to commencefex an adjudicative proceeding by
filing the appropriate form of pleading.

(3) Types of pleadings that requestmay initiate an
adjudicative proceeding. The following pleadings, when properly
and timely filed, constitute applications for adjudicative
proceedings:

(a) Formal complaints filed by persons other than
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commission staff.

Petitions for commission actiony when the relief

(b)

requestedaetien—seught requires adjudication or when the

commission determines the issues presented should be resolved

through adjudication.

Petitions for declaratory orders under RCW 34.05.240+

(c)

when the commission determines that an adjudicative process is

necessary to provide parties the opportunity to resolve

contested issues.

or seek mitigation

(d) Requests for a hearing to contest,

penalties assessed without a prior hearingFitings—fer—
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(4) Commission notification of any deficiencies in a
pleading. Within thirty days after receiving an application for
an adjudicative proceeding, the commission may notify the

applicant of any obvious errors or omissions, request any

additional information the commissioni£ requires regarding the

application—fer—adiudicatst B dineg, and notify the
applicant of the name, emailing address, and telephone number of

a person on the commission staff £hat—who the applicant may—be

contacted regarding the application.
(5) Commission determination whether to conduct an

adjudicative proceeding. Within ninety days after receiving an

application for an adjudicative proceedinga—party—fites—and
bp J D ga—p Y

- sz £ ad iz oo
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o1 E2N
o Pt o P

S ~ mes—tater, the commission will:
(a) Commence an adjudicative proceeding by serving +he—
parties—with—a notice of hearing pursuant to RCW 34.05.434; or

(b) Decide not to conduct an adjudicative proceeding and

P2y whd oh
Wit
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furnish the applicant with a py—of—+ts—writtendeed

7

gvde—a—brief written statement of the reasons for that

decisionand—netie £ o At ot ratd resrienw avatlalbl
ara—RotET f anvadministErats review—avairtabt

While other circumstances may justify not commencing an

adjudicative proceeding, the commission will not commence an

adjudicative proceeding under the following circumstances:

(i) The commission lacks jurisdiction or the authority to

grant the requested relief.
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(ii) The matter is not ripe for commission determination.

(iii) An adjudicative proceeding would be contrary to

statute or rule.

(iv) The subject matter is being, or will be, considered in

another proceeding.

(v) The subject matter is not required to be resolved in an

adjudicative proceeding, as defined in chapter 34.05 RCW, or

would be better addressed informally or in a different

proceeding.

(c) The commission will conduct any administrative review

of a decision not to conduct an adjudicative proceeding using

the same procedures applicable to review of initial orders set

forth in WAC 480-07-825.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-305, filed

11/24/03, effective 1/1/04.]

WAC 480-07-307 Probable cause determinations. An

administrative law judge will review the information or evidence

supporting any grepesed—complaint—er—penatty—assessment

commission staff proposes to have the commission issue and will

determine whether probable cause exists to issue the complaint—

~
E=

=t ss—peratties. Uponitf—+the Sudge determininges that the

information would suppert—the propesedpenatties—oer-sustain the
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complaint+ if proved at hearing and +f-not rebutted or
explained, the judge will sign the complaint er—peraltty—
assessmernt—on behalf of the commission. The existence of a

finding of probable cause may not in any later stage of the

proceeding be considered as support for £he—prep d—penadtd

or—the complaint.

[Statutory Authority: 2006 c 246, RCW 80.01.040 and 80.04.160.
06-17-126 (Docket A-060357, General Order No. R-538), § 480-07-

307, filed 8/21/06, effective 9/21/06.]

WAC 480-07-310 Ex parte communication. (1) General. RCW
34.05.455 and this section govern ex parte communications.

After an adjudicative proceeding begins and before a final

resolution of the proceedingdetermirnatien, no person who has a

direct or indirect interest in the outcome of the proceeding,
including the commission's advocacy ory investigative;—ex—
proseevtoriat staff, may directly or indirectly communicate
about the merits of the proceeding with the commissioners, the

administrative law judge assigned to the adjudication, or the

commissioners' staff-assistants, advisory staff, legal counsel,

or consultants assigned to advise the commissioners in that
proceeding, unless reasonable notice is given to all parties to
the proceeding+ so that they may participate in, or respond to,

the communication.
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(2) Communications not considered ex parte for purposes of
this section. The following communications are not considered
ex parte:

(a) Procedural aspects. Communications concerningreecessary—

£e procedural aspects of the proceedingmeintaininganorderiy

proeess, such as scheduling, are not ex parte communications
prohibited by RCW 34.05.455, or by this section.

(b) commissioners—Thecommissioncrs oy communieate with—

2N ety e g A
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————Ffe)—Commissioners, Commission employees, and consultants.

As presiding officers, commissioners and administrative law

judges may receive legal counsel+ or consult with staff—

assistants, advisory staff, or consultants who are subject to

the presiding officer's supervision or who have not participated

in the proceeding in any manner, and who are not engaged in any

investigative or advocacypreseewteriat functions in the same or

a factually related case. The presiding officers and these

assistants, advisory staff, and consultants also may communicate

with one another regarding the merits of any adjudicative

proceeding.

(3) Communication prior to service as presiding officer.
If, before serving as presiding officer in an adjudicative
proceeding, a person receives an ex parte communication of a
type that could not properly be received while serving in that

capacity, the presiding officer, after starting to serve, must

promptly disclose the communication as prescribed in subsection
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(4) of this section—premptlyafter starting toser
(4) What is required if an ex parte communication occurs. A

presiding officer who receives or becomes aware of any

communication that appears to violate RCW 34.05.455+ or this

sectiony will include documentation of the communication in

ptaee—on—the record of the pending matter. Such documentation

will include any sweh—written communication received ands any

written response—te—th mmgRteation, oramd a memorandum
stating the substance of any sweh—oral communication received

and—any response made, as well asad the identity of each person

involved in thefrem—whem—the presidingeofficer = red—an

parte communication. The presiding officer will notifyedvise

all parties that this documentationese—matters haswve been

included in the record and will provide parties with the

opportunity to file and serve a written rebuttal statement in

response to placed—eoen—+the—= rd—Upon—reguestmade—within—+ten
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the—reecord pertaining to ex parte communications or rebuttal
statements do not constitute evidence of any fact at issue in
the proceeding unless a party moves to admit any portion of them

into the evidentiary record for purposes of establishing a fact

at issue and that portion is admitted pursuant to RCW 34.05.452.
(5) Sanctions. The commission may prescribe appropriate

sanctions, including default, for any violation of RCW 34.05.455
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or this section. The commission or witl,—and—any party mays+
report amy violation of this section to appropriate authorities

for any disciplinary proceedings provided by law.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-310, filed

11/24/03, effective 1/1/04.]

WAC 480-07-320 Consolidation of proceedings. The
commission, in its discretion, may consolidate two or more
proceedings in which the facts or principles of law are related.
Parties may request consolidation or may request the severance
of consolidated matters by motion to the commission. The
commission may act on its own motion to consolidate matters for

hearing, or to sever consolidated matters.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-320, filed

11/24/03, effective 1/1/04.]

WAC 480-07-330 Presiding officers. (1) Commissioners.
The commissioners may preside in any adjudicative proceeding
with or without the assistance of an administrative law judge.

When the commissioners preside, they are "presiding officers" as
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that term is used in chapter 34.05 RCW and in this chapter.
When the commissioners preside with the assistance of an
administrative law judge, the administrative law judge also is a
presiding officer, except for purposes of making final decisions
on substantive matters in the proceeding. The administrative
law judge may enter procedural and other interlocutory orders.
When the commissioners preside, they may enter procedural and
other interlocutory orders and will enter one or more final
orders in the proceeding to resolve the substantive matters
presented.

(2) Administrative law judge. The directorsuperviser of

the administrative law divisionjudge—funetion—within the agen

will designate aneme—e¥r—mere administrative law judges to

preside in individual proceedings, eithersubjeet—te—th

desigrated to assist the commissioners in their role as

presiding officers as described in subsection (1) of this

section, or maybe—eaesignatece—to serve alone as the presiding
officer. When serving alone as the presiding officer, the
administrative law judge will enter one or more initial orders,
unless the parties and the commission agree to waive an initial
order, or applicable law prohibits entry of an initial order.

An initial order becomes final if no party petitions for

administrative review within 20 days and the commissioners do

not review the order on their own motion. The commissioners will

enter a final order if a party petitions for, or the commission
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on its own motion undertakes, feditewing—th pportunity—for

administrative review of an initial order, if the parties and

the commission agree towpen waiver—ef an initial order, or as

otherwise provided by law.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-330, filed

11/24/03, effective 1/1/04.]

WAC 480-07-340 Parties--General. (1) Definitions.

(a) Person. As defined in RCW 34.05.010(14), a “person™" is
any individual, partnership, corporation, association,
governmental subdivision or unit thereof, or public or private
organization or entity of any character.

(b) Party. As defined in RCW 34.05.010(12), a "party"™ is a
person to whom the agency action is specifically directed. A
party is alsos—e* a person named as a party to the agency
proceeding or allowed to intervene or participate as a party in
the agency proceeding.

(c) Interested person. An “interested person™ is a person
who choosesdees not—want to participate in a pending docket as a
party or is not permitted to do so, but who requestswants to

receive copies of all documents that the commission serves on

parties, simultaneous with such service;—as—well—as—cecument
r A n +h M o 4 n na +h EVSINE NN Y Th mm g 4 n_m
e — e ser oot - e
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(2) Appearance requirement. The commission will not grant
party status to a person who fails to appear at the earliest
prehearing conferences if one is held, or hearing sessiony if
there is no prehearing conference, unless the personparty is
excused from appearing by the presiding officer or shows good
cause for failing to timely appear. The commission staff and
the public counsel unitseetiern of the attorney general's office

become parties to an adjudicative proceeding for all purposes

upon entering an appearance. When—£th mrissieonls—regulatory
[ RN - art ISP, B B N 1led W P 4 o Fen -
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(3) Classification of parties. The commission generally

will refer to pkarties inte commission proceedings—befere—the—

ceommissien by their names but maywiltl—b atted refer to
thenn'\vxv\T-;n ni M ] 3ot ot 1+ 2 noyxra oo A
Epptieantsy metatrants,—petitioners;respondentsy

N
HE

testantsy according to their classification
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in—nature—of the proceeding—and—the—relationship—of—theparties,
as follows:
(a) Applicants. Persons applying for any right or

authority that the commission has jurisdiction to grant are
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tapplicants.™
(b) Complainants. Persons who file a formal complaint with
the commission are "complainants.™ When the commission

commences an adjudicative proceeding on its own complaint—

king—+teo—Imp a—penattyor—other sanction basedupon—alleged
e eSS £ —+the—respondent, the commission is the
tcomplainant.™
(c) Petitioners. Persons petitioning for relief other than

by complaint are “petitioners.™t
(d) Movants. Persons filing a motion for relief are
movants™ or "moving parties.™t

(e) Respondents. Persons against whom any formal

complaint, petition, or motion is filed are "respondents.™ Fr—
cencral ot e A4 rmer ot - £ oo e + 1
gereral—ratePpr dings—thatareset—for hearingon—*th
A o 2 on ! medt o r oo 3t + 1 IOV S ledrmer 4+ EIEENVEN
s ston meotieon—or mptatnt;—the party seekingto—ineren
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(f) Intervenors. Personsy other than the original parties,

commission staff, and public counsel that the commissionat—axre

permitsted to appear and participate as parties are
“intervenors.™"

(g) Protestants. Persons whothat file a protest to oppose
an application are "protestants.™*

(h) Objectors. Persons who file an objection to oppose an

application are objectors.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-340, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-340, filed 11/24/03, effective

1/1/04.]

WAC 480-07-345 Appearance and practice before the
commission. (1) Minimum qualifications. No person may appear
before the commission as a representative of a party to an
adjudicative proceeding without meeting at least one of the
following qualifications:

(a) Membership in good standing in the Washington State Bar
Association;

(b) Admission to practice, in good standing, before the
highest court of any other state or the District of Columbia;

(c) Status as an officer or employee of a party or person
seeking party status, if granted permission by the presiding
officer to represent the party; or

(d) Status as a legal intern admitted to limited practice
under Rule 9 of the Washington state supreme court's admission
to practice rules. No legal intern, however, may appear without
the presence of a supervising lawyer unless the presiding

officer approves the intern's sole appearance in advance.

The presiding officer may refuse to allow a person who does
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not have the requisite degree of legal training, experience, or
skill to appear in a representative capacity.

(2) Written notice of appearance and withdrawal by counsel
or other representative is required. Attorneys or other

authorized representatives whothket wish to appear on behalf of a

party or person seeking party status—er—te—withdraw freom
ingy must immediately—file
aprevide separate—written notice of appearance withte the

P I

rarr o artsr +
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D,

EENERN
o pPE

commission and serve all parties to the proceeding prior to

acting in a representative capacity unless the attorney or

authorized representative has previously appeared through the

party’s initial pleading or written petition to intervene.
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A party's initial pleading or written petition to intervene

filed in athe proceeding must designate the party's

representative and the person to accept service for the party

itself. —Attorneys or other authorized representatives who wish

to withdraw from representing a party must file a separate

written notice of withdrawal with the commission and serve all

parties to the proceeding. A party must file and serve a written

h

notice to subsequentlykater changes itste—thedesignation

authorized representative—mustbe made by written notice—to—+th
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eself~

(3) Unethical conduct is not permitted. Persons appearing
in proceedings before the commission in a representative
capacity must conform to the standards of ethical conduct
required of attorneys before the courts of Washington.
Representatives are required to be familiar with, and conform
to, the requirements of the rules of professional conduct that
are part of the Washington court rules. If any representative
fails to conform to those standards, the commission may exclude
the person from the proceeding, may report the ethical violation
to any appropriate licensing authority, and may refuse to permit

the person to appear before the commissionit in a representative

capacity in any future proceeding.
(4) Former employees. Former employees of the commission
are subject to the provisions of RCW 42.52.080, which governs

employment after public service.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-345, filed

11/24/03, effective 1/1/04.]

WAC 480-07-350 Access for limited-English speakers and
hearing-impaired persons. (1) Interpreters. The commission
incorporates WAC 10-08-150 (rules of procedure governing

interpreters) by reference in this rule so that limited-English-
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speaking and hearing-impaired persons have equal access to the
administrative process and the opportunity for full and equal
participation in adjudicative proceedings.

(2) Notice to limited-English-speaking parties. When the
commission knows that a limited-English-speaking person is a
party in an adjudicative proceeding, it will serve on that party
a version of all notices concerning the hearing, including
notices of hearing, continuances, and dismissals, in the primary
language of the party or will include in the service of each
notice a supplemental notice in the party's primary language
that describes the significance of the notice and how the party
may receive assistance in understanding and responding to the

notice.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-350, filed

11/24/03, effective 1/1/04.]

WAC 480-07-355 Parties--Intervention. (1) Petition to
intervene.
(a) Who may petition; when petitions must be filed. The

commission strongly prefers written petitions to intervene from

Aany person who seeks to appear and participate as a party in a

proceeding before the commission H4other than the original

parties—teo—any—pr ding—before—th mmissionr, commission
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as—a—party. Written petitions to intervene should be filed a—

+ nt

to—intervene—at least three business

o
tehR—P

tteon—for—tes
days before the initial hearing date or prehearing conference
date, whichever occurs first. A person may petition orally for

leave to intervene at the time of the initial hearing or

prehearing conference, whichever occurs first, unless the

commission requires written petitions to intervene in a notice

prior to the first hearing or prehearing date. %he—commission—
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(b) Late-filed petition to intervene. The commission may

grant aAny petition to intervene made after the initial hearing

or prehearing conference, whichever occurs first,deadliine—for—

"
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interverne only on a showing of good cause, including a
satisfactory explanation of why the person did not timely file a
petition to intervene.

(c) Contents of petition. Any petition to intervene must
disclose:

(1) The petitioner's name and contact information as

specified in WAC 480-07-360 (c) —and—address;~

(1i) The petitioner's interest in the proceeding;-
(1iii) The petitioner's position(s) with respect to the
matters in controversy;-—

(iv) Whether the petitioner proposes to broaden the issues

WAC (6/1/166//4165/3/16 1:22 PMO+3F—AMI+11—AM) [ 20 ]




in the proceeding and, if so, a statement of the proposed issues
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deetaratien—that clearly and concisely sets

forth the basis forfaets—sup +i+rng the petitioner's proposal
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tointerest—in broadenimng the issues; and+

(v) The name and contact informationaddress as specified in

WAC 480-07-360(c) of the petitioner's attorney or other

representative, if any. Atterrneys—and—otherpart
o PPN mirat Saratel £47 thod v oot £ PENN o
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(2) Response. Parties may respond to any petition to
intervene. Responses may be writteny or may be heard orally at

thea prehearing conference or a%t-hearing at which the commission

considers the petition. A party's written response to a timely

filed written petition to intervene must be filed and served at

least two business days before the resxt—prehearing conference or

hearing at which the commission will consider the petitiondete,

or at such other time as the commission may establish by notice.
(3) Disposition of petitions to intervene. The commission

generally willmey consider petitions to intervene at the

prehearing conference or at the initial hearings if the

commission does not conduct aer prehearing conferences;—er;—if—

pe¥r IS ERS rorded—+ Deti+tion bhefor ERS oy h riner

perseons—ha responded—to—apetition;—befor r—afterahearing
r—prehearing aferenee. The presiding officer may grant a

petition to intervene if the petitioner hastf—the petition

diseleoses a substantial interest in the subject matter of the

hearing andex—3£ the petitioner's participation is in the public
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commission grants intervention, the petitioner becomes a party

to the proceeding as an "“intervenor.™ The presiding officer may

impose limits on an intervenor's participation in accordance

with RCW 34.05.443(2).

(4) Dismissal of intervenor. The commission may dismiss an
intervenor from a proceeding at any time after notice and a
reasonable opportunity to be heard if the commission determines
aE—any—time—that the intervenor has no substantial interest in
the proceeding ;—ex—thatand the public interest will not be
served by the intervenor's continued participation.

(5) Interlocutory review by commission. The commission may
review a decision regarding a petition to intervene or dismissal

of an intervenor pursuant to WAC 480-07-810.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-355, filed

11/24/03, effective 1/1/04.]

WAC 480-07-360 Parties--Service and mMaster service list.

(1) Service defined. Service means sending or delivering, in

accordance with RCW 34.05.010(19) and this rule, the following

WAC (6/1/166//4165/3/16 1:22 PMO+3F—AMI+11—AM) [ 22 ]




documents in an adjudicative proceeding:

(a) Documents submitted to the commission for filing that

must be sent or delivered to the parties in that proceeding;

(b) Documents that are not submitted to the commission for

filing but that are formally exchanged between parties (e.g.,

data requests and responses); or

(c) Orders, notices, or other documents the commission

enters or issues that must be sent or delivered to the parties

or to any other persons to whom service may be required.

(2) Designation of person to receive service.

(a) Each party in an adjudicative proceeding must designate

at least one person to receive service of documents relating to

the adjudication. An individual appearing as a party on his or

her own behalf must be the person to receive service.

(b) When one or more attorneys or other authorized

representatives have appeared for a party in a proceeding before

the commission, the party must name at least one of those

representatives to receive service of documents. Service on the

representative is valid service upon the party, except as

provided by law.

(c) The commission may order different arrangements for

service in individual proceedings.

(3) Contact information. 1In its initial filing in the

adjudicative proceeding, each party or person seeking to become

a party must designate the individuals to receive service on

behalf of the party or person and must supply the following
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information about each such individual:

(a) Name;

(b) Mailing address;

(c) Telephone number;

(d) Email address; and

(e) Relationship to party (e.g., counsel, executive

director, etc.).

(4) Master service list. The commission will maintain a

master service list for each adjudicative proceeding. Fe—wildi—

I E3 21 a1 PSS YN + PN I S = RN o+ oo o B !
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web—si+te—The commission will include an initial master service

list as an appendix to the prehearing conference order, if any,

in the proceeding and will maintain a current master service

list on the commission’s website as a separate document under

the docket number for the proceeding. Parties must provide

written notice to the commission and the other parties of any

changes to the master service list.

(5) Contents of master service list. The master service

list will contain the contact information formame;—mailing

PAPSERS o Mol ad +oloarnhon Armbaer PE I Armber £
\Sav =5 7 o TT——aGS ceTrCPoTT romoctr;, —anhS—T oo

each party to the proceeding and ef—each party's designated

representative for service, as well as the name and email

address of additional persons a party requests to receive

service. TFh mrisstenlf the commission requires both paper

and electronic service, the master service list will identify

the persons who must be served paper copies in addition to
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(6) Electronic service required.

(a) Each party must serve documents by delivering

electronic copies to each person on the master service list. A

party need not deliver a paper copy of the documents to any

other party to perfect service but may serve a paper copy of any

documents in addition to the electronic copies on a party that

requests a paper copy.

(b) The commission will only serve documents electronically

on each party and its designated representative(s), if any,

except as required otherwise by law. To the extent a statute

requires a party’s agreement to electronic service, the

commission presumes that by participating as a party to an

adjudicative proceeding, each party agrees to electronic service

of all documents in that proceeding, including orders and

notices the commission serves, unless the party states on the

record at or before the initial prehearing conference or the

hearing, whichever occurs first, that the party does not agree

to electronic service. The commission will serve only those

documents a statute requires be served in paper form on any

party that does not agree to electronic service as required by

the applicable statute.

(7) When service is deemed complete. Unless otherwise
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ordered by the commission in a particular proceeding, service is

complete when the document being served has been verifiably sent

to the recipient's designated email address. Parties serving

documents should maintain records of documents sent by email

and, to the extent practicable, should confirm successful

delivery.

(8) Certificate of service. FEach submission of one or more

documents for filing to meet a single deadline in an

adjudicative proceeding must include a certificate of service

that states substantially as follows:

"I hereby certify that | have this day served [name of

document(s)] upon all parties of record in this proceeding,

by electronic transmission to the email address(es) of each

party or party representative listed in the commission’s

master service list for this docket."

Datedat .......... this .......... dayof ..........

(Signature of person who served the document)

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-360, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-360, filed 11/24/03, effective

1/1/04.]
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WAC 480-07-365 Filing documents in adjudicative

proceedings. (1) Scope of rule. The requirements in this

section are in addition to the general requirements for

submitting documents to the commission in WAC 480-07-140 and any

requirements in a specific adjudication. The commission will

not consider documents to be filed until all applicable

requirements are satisfied.

(2) Electronic filing is required. Documents filed in an

adjudicative proceeding must be submitted electronically using

the commission's records center web portal no later than 5:00

p.m. on the date the documents are required to be filed unless

the commission establishes an earlier time.

(a) Submissions exceeding size limitations. If the

submission exceeds the size limitations of the commission’s web

portal, the submission will be timely if the documents are

submitted by 5:00 p.m. through one of the options specified in

WAC 480-07-140(5) .

(b) Exact copy. Any paper copies of the document the

commission requires by rule or order must conform exactly in

form and content to the electronic version.

(c) Simultaneous delivery to all parties and presiding

officer. All electronic documents submitted to the commission

through the web portal or by email on a filing deadline date

must be delivered to all parties and the presiding

administrative law judge by email at the same time the documents
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are submitted to the commission or immediately thereafter.

Copies intended for the presiding administrative law judge must

be sent to the judge’s individual email address. Submissions

should not be sent directly to the commissioners.

(3) Exception for documents offered and received at

hearing. When authorized by the presiding officer, a document

may be officially received for purposes of an adjudicative

proceeding when the presiding officer receives the document for

the record at a hearing. The commission’s receipt of the

document for filing is contingent on submission of electronic

copies as required in this section by 5:00 p.m. on the next

business day, unless the presiding officer establishes a

different submission deadline.

(4) Failure to file required copies. If a person fails to

file all required types of electronic copies of a document and

any required paper copies of a document, the commission may

reject the filing or may require the person to file the required

electronic and paper copies. The commission will not consider

the document to be officially filed until the commission

receives all required copies.

(5) Service required. Submission of any document with the

commission for filing in an adjudicative proceeding is not

complete until the party submitting the document has served all

other parties to the proceeding pursuant to WAC 480-07-360.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012

(Docket A-072162, General Order R-550), § 480-07-145, filed

8/22/08, effective 9/22/08; 06-16-053 (Docket A-050802, General

Order R-536), § 480-07-145, filed 7/27/06, effective 8/27/06;

03-24-028 (General Order R-510, Docket No. A-010648), § 480-07-

145, filed 11/24/03, effective 1/1/04.]

WAC 480-07-370 Pleadings--General. (1) Types of pleadings

permitted. Pleadings include, but are not necessarily limited

to, formal complaints, petitiensy—answers to complaints,

petitions, responses to petitions, repltiesy grEerelaimsy
Aowaera + yateral 1 £V il 1m ISEICINEN + £ il 1™
aRswers—E gpterelaims,—e¥roes Taims—an r5—E ross—etaimsy
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third-—part mptatnts—answers—to—third-—part mptaintsy

applications for authority, emd—protests, and objections. The

commission may allow other pleadings upon written motion or on
the commission's own motion.

(a) Formal complaints.

(i) Defined. <“Formal complaints™ are complaints filed in
accordance with RCW 80.04.110 oranmd RCW 81.04.110, complaints
filed under RCW 80.54.030, and commission complaints in
proceedings designated by the commission as formal commission

proceedings. For purposes of this rule, a formal complaint does

not include an informal complaint filed pursuant to WAC 480-07-

910 or a commission complaint and order suspending a rate
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increase or other tariff filing.

(ii) Contents. A formal complaint must be in writing and
must clearly and concisely set forth the ground+s} for the

formal complaint,—and the relief requested, and the commission’s

jurisdiction to commence an adjudication and grant the requested

relief. A formal complaint must state:

(A) The complainant’s name and address—ef—th mptatnant

and the contact information for the individuals to receive

service on behalf of the complainant as required under WAC 480-

07-360 (3) rame—and—addr

h
B

L NS SN Y £ +h o
TOTECY * TheE

repe B
(B) The full name and address of the person complained

against, which should be the name and address contained in the

commission’s records if the respondent is a public service

company;
(C) Facts that constitute the basis of the formal complaint

and requested relief, including relevant dates; and

(D) Citations to elewant—statutes or commission rules the

complainant alleges that the respondent has violated and that

provide the commission with jurisdiction to resolve the

complaint and grant the relief the complainant requests; and

(E) Facts and law sufficient to demonstrate that the

complainant has complied with all other prerequisites, including

but not necessarily limited to the requirements in RCW 80.04.110

or RCW 81.04.110, if applicable.
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(b) Answer to formal complaint.

(i) Defined. A pleading responding to a formal complaint

is an answer.

(ii) Timing. If the commission decides to commence an

adjudicative proceeding on its own complaint or in response to a

formal complaint brought by another person, the commission will

serve the complaint on the respondent. A respondent must file

any answer to a formal complaint, whether required or optional,

within twenty days after the commission serves the complaint or

such other time as the commission specifies in the notice

accompanying the complaint.

(iii) When required. A named respondent must file an

answer to a complaint brought by any party other than the

commission.

(iv) When optional. A party may file an answer to a

complaint brought by the commission.

(v) Content. Answers must include the following

information:

(A) The name and contact information of the respondent and

the individuals to receive service on behalf of the respondent

as required under WAC 480-07-360(3);

(B) Admissions or denials, specifically and in detail, of

all material allegations of the formal complaint; and

(C) Full and complete disclosure of the respondent's
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Response to a petition.

(d)

A pleading responding to a petition is a

Defined.

(1)

response.

Responses to a petition must be

Timing of response.

(ii)

filed within twenty days after the petition is filed unless the

commission or these rules establish a different deadline or the

petition seeks commission action that the commission generally

an accounting

(e.g.,

considers taking at an open public meeting

The presiding officer will establish the time for

petition).

responses to interlocutory petitions in an adjudicative

proceeding.

Any person directly affected by an

When permitted.

(iid)

Any party to the

original petition may file a response.

adjudicative proceeding may file a response to a petition filed
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in that proceeding except as otherwise provided in this chapter

or a commission order.

(v) Content. Responses must include the following

information:

(A) For original petitions, the name and address of the

respondent and the individuals to receive service on behalf of

the respondent as required under WAC 480-07-360(3) if the

respondent seeks to become a party to any adjudicative

proceeding the commission commences in response to the petition;

(B) All legal and factual bases that support the

respondent’s position either to grant or deny the petition.

(e¢t) Reply to an answer or response.

(1) Defined. The pleading responding to an answer or

response is a freply."™ A party must not file a reply without

permissionawtherizatien from the commission, which the

commission will grant only upon a showing of good cause.

(ii) Motion for permission to reply. A party that wishes
to replyspernd to an answer or response must file a motion
requesting permission to reply within five business days after

the respondent serves the answer or response—is—serwved. The

mMotions—fer—permission—teo—repltyshoultd must explain why a reply

is necessary, including but not necessarily limited toaddress

whether the answer or response raises new facts or legal

argumentmateriat requiring a—respense;—eor——stat ther—reasents)

why—a reply—is—smeeessary. A party shouldmay file a proposed

reply as an attachment to its motion. *E—+£hk RIS SToR—granRts
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(1iii) Commission direction or invitation for a reply. The
commission may require or invite a party to file a reply.

(fe) Application. An tapplication™ is a request for

authority, license, or a certificate authorizing a person to

provide a service regulated by the commission or—TFhe—E

1
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ineludes a request to transfer or amend any such authority,
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(g£) Protest. A—pPersons who asserts that theirits

interests would be adversely affected if the commission grants

an application—&s—eranted other than an application for auto

transportation service pursuant to WAC 480-30-096 may file a

“protest.™ A protest to an application must conform to the
requirements of any speeiat-rules that apply to the type of
application the person isbkbeimng protestinged. A protestant must
serve a copy of the protest uwpon the applicant.

(h) Objection. Persons who assert that their interests

would be adversely affected if the commission grants an

application for auto transportation service pursuant to WAC 480-

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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30-096 may file an objection. An objection must conform to the

requirements of WAC 480-30-116. The objector must serve a copy

of the objection on the applicant.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-370, filed

11/24/03, effective 1/1/04.]

WAC 480-07-375 Motions. (1) Defined. A party's written

or oral request for commission action in the context of an

adjudicative proceeding is a "motion."™ Persens—wheo—filemotions

- ([P Py | | S [
S ¥

o FREE meoving—parties—"—Motions should be in writing

unless made on the record during a hearing sessien—before the

presiding officer. The commission may take or require an action

that would be the proper subject of a party's motion—suveh—as—

Fhe wateaotd o £ £Lnrnd
Ehe—re3 tToR—O+t Terea

Ficen without receiving a motion

BE
from a party. The commission will provide oral or written

notice prior to taking or requiring such action and allow for

appropriate process when it acts in the absence of a party's
motion. The commission recognizes four basic categories of
motion:

(a) Dispositive motions. Dispositive motions request that

the commission terminate a proceeding, *e—resolvedetermine one

or more of the substantive issues presented in thea proceeding,

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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Procedural motions request that

Procedural motions.

(b)

the commission establishment—ef or modifyieatiens—te the process

or the procedural schedule in a proceeding.
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(d) Evidentiary motions.
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(2) Written motions must be filed separately.
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file motions separately from any pleading or other communication
with the commission. The commission will not consider motions
that are merely stated in the body of a pleading or within the
text of correspondence. The commission may refer to the
Washington superior court rules for civil proceedings as
guidelines for handling motions.

(3) Oral motions. A party may bring an oral motion during
a hearing, unless foreclosed from doing so by rule or in the
presiding officer's discretion. The presiding officer will
provide an opportunity for other parties to respond to any oral
motion. The presiding officer may require that an oral motion
be reduced to writing and may provide an opportunity for written
response.

(4) Responses to written motions that are not dispositive

or do not seek a continuance. A party thatwhe opposes a written

motion, other than a dispositive motion governed by +WAC 480-07-
380+ or a motion for continuance governed by +HWAC 480-07-385+},
may file a written response within five business days after the
motion is served, or may make an oral or written response at

such other time as the presiding officer may set.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-375, filed

11/24/03, effective 1/1/04.]
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WAC 480-07-380 Motions that are dispositive--Motion to
dismiss; motion for summary determination; motion to withdraw.
(1) Motion to dismiss.

(a) General. A party may move to dismiss another party's
claim or case on the asserted basis that the opposing party's
pleading fails to state a claim on which the commission may

grant relief. When ruling on such a motion, tFhe commission

will consider the standards applicable to a motion made under €R—

12
T

o6 r—ana—32+{c} £—the—Washington superior court'ts Ceivil

¥Rule 12 (b) (6) and 12(c) FA—ru S Rg—eor—ametier made under—thi

subseetion. If a party presents an affidavit, declaration, or

other material in support of its motion to dismiss—and—the—

mat
ot

e e e e et mmissi+en, the commission will
treat the motion as one for summary determination as provided in

subsections (2) and (3) of this section unless the commission

rules on the motion without relying on the material.

(b) Time for filing motion to dismiss. A party that
opposes a pleading must file any motion directed to the pleading
no later than the time the responsive pleading is due, or within
twenty days after the pleading is served, whichever time is
less, unless the party shows good cause for delay. Filing a
motion to dismiss a pleading, or seeking a similar remedy, does
not extend the time for answering the pleading.

(c) Response. A party thatwhe opposes a written motion to
dismiss may file a response within ten days after service of the

motion, or at such other time as maybe——set—by—the commission ex—

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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(2) Motion for summary determination.

(a) General. A party may move for summary determination of
one or more issues if the pleadings filed in the proceeding,
together with any properly admissible evidentiary support (e.g.,

affidavits, declarations, fact stipulations, or matters of which

the commission may take official notice—may—be—taken), show that

there is no genuine issue ofas—te—any material fact and that the

moving party is entitled to judgment as a matter of law. When

ruling on such¥s asidering a motion—made—wunder—+thi

stbseetion, the commission will consider the standards

applicable to a motion made under €R—56—ef—+the—Washington
superior courtts eCivil ¥Rule 56s.

(b) Time for filing motion for summary determination. A
party must file any motion for summary determination at least
thirty days before the next applicable hearing sessiony unless
the commission establishes by order a different speeifie—date
for any such motion to be filed.

(c) Response. A party must file any answer towhe—answers a

motion for summary determination must—file—its—anmswer—and any
cross-motion for summary determination within twenty days after

the movant serves the motion is—servedr—unless the commission

establishes a different filing speeifie—date—fer—a—response—=
be—filed.

(d) Continuance not automatic. Filing a motion for summary

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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determination will not automatically stay any scheduled
procedures. The commission may order a continuance of any
procedure and may order that an oral or written response to a
motion for summary determination be made at a time that is
consistent with any established hearing schedule in the
proceeding.

(3) Motion to withdraw. Once the commission has issued a

hearing notice or otherwise commenced an adjudicative proceeding

pursuant to chapter 34.05 RCW, a’A party may withdraw from that

proceeding, or may withdraw the party’s tariff, complaint,

petition, or application on which a proceeding is based, only

upon permission granted by the commission in response to a

written motion——#+

() T +1 £ P O NE S VD [ P RO I e fops £ £47 30~

e —Fr—*th &5 £ a—matter initiated by a—tariff filingy
+h o omm 2 T on ntarad comn ] 3t nd rdar Hmoarnandl e 1
the—commission has——entered acomplaintand order suspending—th
Fitingy—or

(1) T 11 +hoayr ~ +h oomm o e P2 2N el 11ad h EVSE oW

b—TIrn—allother—eases—th mmisston—has—issued—ahearing
PPN eV +h Ao M o a n A2 + 05 nr a3 ner
e r—otherwis mmenced—an—adiudicats BE ding
pursuant—= hapter—34-05—REW. The motion must include any

settlement or other agreement pursuant to which the party is

seeking withdrawal.

———The commission will grant such a—perty's motion —te—

thdraw—from—aproceeding—when the requested party's—withdrawal

is in the public interest. A company need not file a motion to

withdraw a tariff filing after the commission has entered a

complaint and order suspending that tariff but before the

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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commission commences an adjudicative proceeding, but the company

must file a written notice that it is withdrawing that filing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-380, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-380, filed 11/24/03, effective

1/1/04.]

WAC 480-07-385 Motion for continuance or suspension;—

postponement;—or extensionof time. (1) Definitions.

(a) A c'™continuance isy+"—smeans any postponement of a

deadline established by statute, rule, or commission order or

any extension of time to comply with such a deadline.

(b) A suspension holds all procedural deadlines established

by the commission in abeyance pending further commission action.

PE El BN | BNV
=aSEa == ot [SaSE=

P S IS T + wahd oh
© ©

11 ot o d v £ "
WhTrCt——arrr—pPartt S THeSt=

(2) Procedure.

(a) Continuance. Any party may request a continuance by

oral or written motion. The commission may require a
confirmation letter or email if a party makes an oral request.
The presiding officer may rule on such motions orally at a
prehearing conference or hearing session, or by ‘ettery;—notices

or order. The commission will grant a continuance if the

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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requesting party demonstrates good cause for the continuance and
the continuance will not prejudice any party or the commission.

A party may request a continuance by email to the presiding

administrative law judge if the party accurately represents that

all other parties either join or do not oppose the request. The

commission will grant such a £imely—request teo—whiechall-parties

o 7

T unless it is inconsistent with the public

B
interest or the commission's administrative needs.

(b) Suspension. A party may request that the Commission

suspend the procedural schedule through a letter or email to the

presiding administrative law judge if the party accurately

represents that all other parties either join or do not oppose

the request. The commission will grant such a request unless it

is inconsistent with the public interest or the commission's

administrative needs.

(3) Timing.
(a) A party must file and serve any written motion for

continuance other than an agreed request at least five business

days prior to the deadline the party requestsas to whieh—the—

ar

Eres +h motion—b m n +h ot
¥ Sz 3 HOEtTFoH—0 & >

continuasn is—reguested—andmus

naollxe + rooaoln ri +h n + o dinaa a
"Sur E5—% T ¥t Sz 3 t—ouST1t S—

in
¢

K
==

EESIEN
TeEr P

n

fiting. Parties must file any written response to the motion

within three business days after the motion is served unless the

commission establishes a different date for responses—er—twe—

Ao N v + + 1 = a1 3 +h o+ o HBaht  + N At Al
Sy S—PErIFor—= Tt ASASIo S ey 3 thrat S gt —t © e aacety
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ion - held price +o +1 totead d lime €oo PITYL [ Sy S
sSstreon—+s—hetad—PpriIor—+ the—statea—deadtine—ftor—a—written

respense. Parties should submit an agreed request for

continuance in writing at least two business days prior to the

deadline the parties request to continue.

(b) A party must make any oral request for continuance on

the record in a proceeding at least two business days prior to

the deadline the party seeks toas—te—whieh—the continuaree—is—

reguested. The commission will permit oral responses at the

time the oral request is made.

() T oo o £l o conaa A £ 13 + for P I IS RN

TC——==t T TO—hayY ERISERC AT s S AS i S A Ot ottt att
ESRNEE S . maA oy + 1 = a1 3 ESIENE SENS B SRS S 2N EVEE | 4 £ + 1
chaoc Lt oG o cCEt Tt et HCS ot Tt S £ u=T T+ —Ccft
o oy Aomanrm ot ot oF a 1 +h o+ o ntad +1mal
gt cCr—GemonStErat ] (> ot thaot Pt ERRSASAS S s S a 113 2

(4) Date certain. The commission will grant continuances

only to a specified date.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-385, filed

11/24/03, effective 1/1/04.]

WAC 480-07-390 Briefs; oral argument;—findings—and-—
eenelusiens. The commission may permit or require the parties
to a proceeding to present their arguments and authority in

support of their positions after the conclusion of any

evidentiary hearing. Such a presentation may be in the form of

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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written briefs, oraldsy argument at the close of the hearing, by—

written orief, or both. “The commission may reguire partiss to-

£ 1 PENEP N d F£21 A3 £ ot nd oo~ a0 oo n £ 1 T T
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© TP TTFoRet (S g g & e s & s S ettty - FEAS = as S ESES N
PN el A W PN nad " 1 I ENEVSE £ £ [yt ] L]

Ty 7 OO G5 TPt FoRet o= OEXIFCE T—TPatrty I

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-390, filed

11/24/03, effective 1/1/04.]
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WAC 480-07-395 Pleadings, motions, and briefs--Format
requirements; citation to record and authorities; verification;
errors; construction; amendment. (1) Format. All pleadings,

motions, and briefs must meet the following format requirements:

(a) —Paper—sizer—degibility Appearancer—margins. A+t
1 a3 mex mat g n na o £ Mt ot .
plreadings;—motions;—and briefs—must
T AN R FEL T el sunahed {(ovreras el -
H—Submitted—on—thr hele—punched—¢ ¥ heles—ar
preforeradl Q 1 2 11 1 Baver
pE rred) + 11 —ineh paper:
(1) B Text must bePresemted—4in double-spaced, 12-point type,
WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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and in Ppalatino, Times Nrew Roman, or an equally legible serif

font, with footnotes in the same font and of at least 10-point

type;~

(ii)B Eachp= nted—with paragraphs must be numbered; -

(iii)P Printedwith mMargins must be at least one inch from

each edge of the page; and+

(iv) Any required paper copies must be submitted on three-

hole punched, 8 1/2 x 11 inch paper.

Deanment £ho+ - lectrronteall £ paiot o £+
b et s—taat—afr + EroRtreary—tIreamuast— t—taes

e rement har aaed ot o

regutrrement wheh—priIntea

(b) Length. Pleadings, motions, and briefs must not exceed
sixty pages Hexclusive of exhibits, appended authorities,

supporting affidavits or declarations, and other documentsy.

The presiding officer may alter the page limity—either—

pages—attowedy Lo

N G | & - £
horteninyg r—teng r—oF

accommodateeernsidering the number and complexity of the disputed

issues presented for commission resolution.

(c) Organization. Every pleading, motion, and brief must
be organized as follows:

(1) Caption. The commission notice initiating an

adjudicative proceeding will include a caption that parties must

use for all pleadings, motions, and briefs they file in that

proceeding. Pleadings that request that the commission initiate

an adjudicative proceeding should include a preliminary caption.

At the top of the first page must appear the phrase, "BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSIONkbefore—the—

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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(C) ASw ding—paragraphs—must—set—out—+the statement of
facts on which the party reliesd—upern in a form
comparablesimitar to complaints in civil actions before the
superior courts of this state; and

(D) —Fh netuding—paragraphs—must—state—£The relief the

pleading party requests.

(1ii) Body of motion. A motion must include the following
information:

(A) Relief—reguested——A statement of the specific relief
the movant requests that the commission is—reguested—toe—grant or
deny;~

(B) Statement—eoffaets——A succinct statement of the facts
that the movantimg—party contends are material to the requested
remedy; ~

(C) Stetement—eof—dssuves——A concise statement of the legal
issue or issues uwpon which the movant requests the commission—is—
reguested to rule; and+

(D) Eviden relied—upen——Any evidence on which the motion

r—opposittien—1is based—mustb peeified. Anvaffidavitsy
deposition r—portieons—eof affidavits—eor depositions—relied—upon
must—e—speeified If a party relies on declarations,
affidavits, deposition transcripts, or documentary evidence, the

party must specify those documents,

quote the cited material

verbatim, andex attach a phetecopy of relevant pages to an—

e de

claration that

documents.

WAC

identifies and verifies the

Parties should highlight or otherwise clearly

1 |l Q 4 /1
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identify the portions of the cited evidence uwpon which they

place substantial reliance.

(iv) Body of brief.

Unless excused by the presiding

officer, the parties must include in their briefs that exceed 10

pages in length a table of contents in outline format. The—
MR SSTonmayregquire—partd = roart their—brief

A~ Mmoo PR S B IR T i EISEREW £ £ £ 1

=t reing—to—=a mmoR—outEin The—presidingofficer;—in
ol + o4 o EENEE U B SN = 2N nart 2 3 1] +albhl 2ok + 1 leomant £
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NIz ST A P N B I +oled e oo oo it Bl Py A+

Ry —commen—ott e —taking—inteo—= arE—the—fsswes—in—th

Broc PAEREN + 1 EENENEVY S LR NSNS P NE PN nd +h oo o T on !

BE Sire—Ehe—parts ereferesn —are—th e

aeeds<The conclusion of any brief must state

the relief the

party requests.

(v) Citation to record.

Portions of the record relied on

or quoted in the body of a brief must be cited using footnotes.

(A)

follows:

Transcript.

Transcript references should be as

[witness's surname],

TR.

[page]:

transcript reference spans multiple pages,

[line(s)].

If the

the reference should

be as follows: [witness's surname], TR. [page]: [line] -
[page]: [line]. Examples: Smith, TR. 21:5-14; Jones, TR.
356:4 - 357:21.

(B) Exhibits.

WAC 480-07-460, and

N

follows: Exh.

Exhibits must be marked as required under

references to those exhibits should be as

A N2 ERSE ST
=3 [CEm=y

In the

+
©

v

[

insert—number—assign at—h

1.

case of prefiled testimony offered or received as an exhibit,

page number-+si,

line number-s+,

and the witness's surname should

be added following the style specified in this section for
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transcript references (e.g., Exh. ABS-1T, Smith 21:15-17). In

other exhibits, references to page+{sy, line+s} for text, row+s)
and column+s}) for tables, or other specific references may be

added in addition to the sponsoring witness’s surname, if

applicable, to clarify the information cited (e.g., Exh. ABS-5,

Smith Cross, at 12, Table 2).

(vi) Citation to authority. Parties must use the citation
formats specified in the current edition of the style sheet of
the Washington supreme court reporter of decisions. The
presiding officer may require parties to file copies of the text
of authorities that are cited in parties' briefs and upon which
parties place substantial reliance. Unless excused by the
presiding officer, parties must include a table of cited
authorities, with the full citation of each reference and its
location in the brief.

(vii) Attachments or appendices. If a party attaches more
than onetwe attachments or appendixees to a pleading, the party

must individually separate the attachments or appendices in any

required paper copies by blank sheets with tabs.

(2) Verification. All pleadings and motions, except
complaints brought by the commission or matters raised by the

commission on its own motion, must be dated and signed either by

£ 1 + n + 4
at—=reast B ottt

= ¥ party representative of record in his

s

or her individual name;—stating—hi r—her—address, or by the
party, 1f the party is not represented. Parties thatwhe are not

represented by an attorney must include a statement in any

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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pleading that the facts asserted in the pleading are true and
correct to the best of the signer's belief. Parties thatwhe
bring eertain—complaints under RCW 80.04.110 or RCW 81.04.110

£hat—challenginge the reasonableness of the rates or charges of

jurisdictional utilities must provide additional verification as
specified in those statutes.

(3) Errors in pleadings or motions. The commission may
return a pleading or motion to a party for correction when the
commission finds the pleading or motion to be defective or
insufficient. The commission may disregard or correct obvious
typographical errors, errors in captions, or errors in spelling
of names of parties.

(4) Liberal construction of pleadings and motions. The
commission will liberally construe pleadings and motions with a
view to effect justice among the parties. The commission, at
every stage of any proceeding, will disregard errors or defects
in pleadings, motions, or other documents that do not affect the
substantial rights of the parties.

(5) Amendments. The commission may allow amendments to
pleadings, motions, or other documents on such terms as promote

fair and just results.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-395, filed
8/22/08, effective 9/22/08; 06-16-053 (Docket A-050802, General

Order R-536), § 480-07-395, filed 7/27/06, effective 8/27/06;

WAC (6/1/166/3/3630/E8/138/34433 1:22 PM93 M1-310—PM3:46PM)
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03-24-028 (General Order R-510, Docket No. A-010648), § 480-07-

395, filed 11/24/03, effective 1/1/04.]

NOTES:

Reviser's Note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency.

WAC 480-07-400 Discovery. (1) General.

(a) No limitation on commission authority to audit and
inspect. Nothing in this section imposes any limitation on the
commission's ability to audit or obtain the books and records of
public service companies, or £he—public service companies'
obligation to provide information to the commission, whether or
not in the context of an adjudicative proceeding.

(b) Informal discovery procedures. Parties in an
adjudicative proceeding may agree to informal discovery
procedures in addition to, or in place of, the procedures
contained in this section.

(c) Definitions. For purposes of WAC 480-07-400 through
480-07-425, the following terms have the following meanings:

(1) Party. Any party as defined by WAC 480-07-340.

(ii) Data. As used in this section, “data™" meanis
information of any type, in any form.

(iii) Data request. A party's written request that calls

WAC (6/1/166/3/3630/E8/138/34433 1:22 PM93 M1-310—PM3:46PM)
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for another party to produce data in connection with an
adjudicative proceeding is a “data request.™ Generally, data

requests seek one or more of the following: existing documents;+

an analysis, compilation, or summary of existing documents into

a requested format;+ a narrative response describingexptaining a

party’s policy, practice, ory position;—er—a—decument;+ or the

admission of a fact asserted by the requesting party. If a

party relies on a cost study, model, or proprietary formula or

methodology, &= peeted—that the party must be willing, on

request, to rerun or recalculate the study, model, formula, or

methodology based on different inputs and assumptions, subject
to the standards in subsection (35) of this section. The
commission otherwise will not order a party to respond to a data

request that seeks—would require creation of new data or

document spreduetion—of—anew st—stuey unless there is a

compelling need for such informationpreduetioen.
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(2) When discovery available.

(a) Subpoenas always available. Subpoenas are available as

a means of discovery as provided in Title 80 or 81 RCW and
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chapter 34.05 RCW.
(b) When other discovery methods available. If the
commission finds that an adjudicative proceeding meets one of

the following criteria, the methods of discovery set

(OB

1 RSN + 4 n (1\ ¢( AAE Y + r~1a o~ JETEIAY £ + 12
in sub tions—{Ir{er{iii)—+through {vi)—of thi

forthe —

thon——ana—3+n—WAC 480-07-405+6 and 480-07-4105 will be
available to parties:

(1) Any proceeding involving a change in the rate levels of

a public service companyp—eteetrie mpaRy;—Ratral—gas—companyy
nirvaelin aommrman + 1 ooyt 3~ o ooy o T v S araas o
eipetin FrEaRyY et e et on HEaRY T Warse¥ HEaY
124 - + s o ] Co 2 il EEE PRSI + PR ERPSERN 3+
THd—wast ey HoW—1t 1—radieaectit waste—disposal—sites
3 oemoan £ + 1 LW RS WoNE S 4 1 2l + .
o gment—of +the transportation industrys
(33 AN i daine +hot+ 4 My g 3 n ] EVS + =N £
Hi—Any—Pr ding—that—+th mrisson—decltares—to—b £
notoant o 117 i Adandt 2 1 natiirae
petentiatty—pr centias mature;

(ii+) Any complaint proceeding involving claims of
discriminatory or anticompetitive conduct, unjust or
unreasonable rates, or violations of provisions in Titles 80
oranda 81 RCW; or

(iii¥) Any proceeding in which the commission, in its
discretion, determines that the needs of the case require the
methods of discovery specified in this rule.

(3) Frequeney, extent,—and -sScope of discovery.

Discoverybata—reguests must seek only information that is

relevant to the issues in the adjudicative proceeding or that

may lead to the production of information that is relevant. A

party may not object to discoverya—data—reguest on grounds that

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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the information sought will be inadmissible at the hearing, if
thate information seuwght—appears reasonably calculated to lead
to discovery of admissible evidence. Parties must not seek
discovery that is unreasonably cumulative or duplicative, or is
obtainable from some other source that is more convenient, less
burdensome, or less expensive. A discovery request is
inappropriate when the party seeking discovery has had ample

opportunity to obtain the information the party seeksseuwght or

the discovery is unduly burdensome or expensive, taking into
account the needs of the adjudicative proceeding, limitations on
the parties' resources, scope of the responding party's interest
in the proceeding, and the importance of the issues at stake in
the adjudicative proceeding. Discovery through data requests or
otherwise must not be used for any improper purpose, such as to
harass or to cause unnecessary delay or needless increase in the
costs of litigation. The commission may impose sanctions for
abusive discovery practice.

(4) Schedule. The commission may establish and set forth
in a prehearing order a schedule for discovery. Any such
schedule will provide deadlines sufficient to allow a timely
opportunity for responses and for disputes to be resolved. The
presiding officer may impose or modify time limits to the extent

necessary to conform to the commission's hearing schedule.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053

(Docket A-050802, General Order R-536), § 480-07-400, filed

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-400, filed 11/24/03, effective

1/1/04.]

WAC 480-07-405 Discovery--Data requests;—reecord-
reguisitions; and bench requests. (1) Grouping and numbering.

(a) Grouping. Parties must group their data requests by

He

subject or witness—and—pr rE—data—regquests—in—an

TS PR EEETEZWNELN + EENENEY
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Hh

o
ot

og

Boxrt 2 o + A £t o PAEEERS r + 1 nr 1A £ £ 4 £
Parc=x S T (SIS = n S S S S 5 S S Saesa r—Ctt oE TOIS T+ E=
ECPPENER Aa £FEfnrant o Ay Reeny + EEENE SN ntad 1o
o oGOt CFrehRt—PE aare. ~eEHeStT "ot F HceG—=x1t
1 EEVNP NN fovrmat it 4]0 " PECWENES +h o PN rocm ESSE NN
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page——Parties with similar interests are encouraged, and may be
required, to coordinate their issuwaree—ef-data requests to avoid
duplication.

(b) Numbering. Each party must number sequentially its

data requests to each other party—= gbmitted. Numbering of

subsequent data requests to the same party must begin with the

number next in sequence following the number of the last

previously propounded data request (e.g., if the last data

request in an initial set of requests is number 10, the first

data request in the next set of requests must be number 11).

The presiding officer will ensure that = rd—reguisitieons—and
bench requests are adequately described on the record and

consecutively numbered.
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(2) Service of data requests;—recerds requisitions;—and-

“{a—Weitten—dData requests must be servedst electronically

in native format onte the party to whom the request is made,
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(3) Motion to compel.

any

to data requests must include the relevant data request,

and any response to the objection.

objection to the request,

The presiding

(4) Limitation on numbers of data requests.

officer may limit the total number of data requests that a party

M)

< A& DM
T T

Ml 10 DM
TIT

o g = v

1:22 PMS+37

12
T

14
T

|l 10/19Q /1 Q
O TO7/TO0

1
T

(6/1/16

WAC

58



may propound to another party. Each party must make reasonable

efforts to ensure that its data requests do not duplicate other

parties’ requests. The presiding officersubmit—and may require

parties to eertify—that—+th hasre—coordinated discovery with
other parties of similar interest—and—that—= westantiat
PAEEESN 2 + o 3 4 1+ +h EYSEE NS S Ll a3 £l rIz

Sap—testien ists—wiTa—other—earss g= ¥

r oo 11l e 1 on

reguesTssubnission

(5) Responding party to seek clarification. If a party to
whom a data request is propoundedsubmitted finds the meaning or
scope of a request unclear, the responding party must
immediately contact the requesting party for clarification.
Lack of clarity is not a basis for objection to a data request
unless the responding party has made a good faith effort to
obtain clarification.

(6) Objections; consequence of failure to object.

(a) Data request. A party whe—wishes—t bijeet—to—a—-data

reguest—must present anythe objections to a data request to the

requesting party in writing by the time the response is due, or

at such other time as the presiding officermay—be ordersed. A

party objecting to a data request must state the objection and
explain the basis for the objection. A party thatwhe fails to
interpose a timely objection to providing a full response to a
data request waives any right to object for purposes of
discovery and must provide a full response. A party thatwhe
fails to make an objection when responding to data requests does

not lose the opportunity to raise an objection at hearing if

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)

[ 59 ]




PR,
Eimm
£

L NI

wWwiEhis

~d
¥er
£ 4+
I
SE =
-
Fry
e
~J

¥
v
1
P
oS

sttt

whom
to—whom
+ 1 ERP SR
reasSoh
rd reed
AN Y R T
Parey

EENENES =
T patrtcy
ot
+ 1

(SE 3

7 o
~J
Tt

troduce as evidence all or part of the

44+

A
Sy
ESIEIESR

S= =it
rine +h
Eaem 3]

in

(Sx 3
<z

reguisitions

T5—aGGE
+

T
K

oS

=
CE
Wit
—~

EE2N)

"ECOFAS
n
¥
i3
SEas

Tt

(1)
T
PP g ra
Sicracrs
 + m
Haret
nakl
aSofabty
£33 2
£+ Scnass

party's response to a data request.

another party seeks to

(Sz3

S+ +h
ot

“
i

ot

+

guErSTtx

-t

oo

rda
¥GS

E2N
SPORS

~
E5—%

H

K

~ A
M55

+h

{Sx 5

T

&5
PM)

e
Tt

ot i
£
£
ot
+1h
4

days after
n IENE]
]
~J
£5
PM3-

ot

~
ESCE I C SNEIE

five

wibhin

ri
————

~

A party may

IS

in

a5
o g = v

AMI] 10 DMRReAE DM

-
£ .
o
SPORS

5
Bl
5
.

-
. 2

Tt
itz
M

"
¥

3 dan
TEeh
i
+
Saest
130 ]
B

Pa¥rT
v

Port

22 PMS

EN
+ 1
(Sx 3

Tt

1

ni
+ 1
£4

aEE
S|
=SS
13
1

Tt

££ 4
£ G—nt
Any party may object to the—issuvanece—
a bench request made orally during a
y—ebjeet at the time the presiding officer
z du’
baonakh
a—pen
n + 1
Fr h
d—a
resSpPons
19 /17 Q /14
84138444

ECERE I SIS
WET RS

is

r

ey

to such a bench request with
£ 1
£

n-{—

facts or law the party did not reasonably knows

T

+
©
Tt

B
At

T
1610
Es

Tt

PR S
Eributr

it
e
ing

=
N
WO
T

1

-
P
=3
L NI
wiEhin
o

2\
oG
Aa
(===
—

Tt

£
+h
¥
a1 1

=
N
~J

in wr

60

EESE IR

SEaESsices
£4
£S

Sy S—atft

(be) Bench request.

£h
G
(6/1/16%6

at the time the presiding officer made thebereh request—was—made—

the presiding officer makes the request if the objection is
object to a written bench request within five days after the

commission serves the request.
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(7) Responses.

(a) Data requests—and—record—reguisitions. Parties must

serve responses to data requests electronically and—receord—

|Sg=ays

iens—on the requesting party and on any other party

e
thatwhe requests a copy, consistent with the terms of any
protective order entered in the proceeding. Except when

designated as exhibits to be offered into the evidentiary

record, parties must not file responses to data requests with

the commission or copy any person who is presiding or advising

the presiding officer when serving those responses. The

commission will not receive into evidence responses to data

requests unless a party offers the responses into evidence. A

party may object to the admission of a response to a data

request at the time the response is offered into evidence

whether or not the party timely objected to providing the

Poyd o ot Ao+ e ormm 1 on ESIENE S SPSEN + +h
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(b) Timing. A party to whom a data request is directed

must provide a full response fe—the—data—reguest—within ten

business days after the request is served or madereeeived. If

the responding partyeata cannot provide a full responsebe—

supptied within ten business days, the responding party must

give written notice to the requesting party no later than two

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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business days before the response is due. The notice must state

why the responding party cannot comply with the ten-day

deadlinelimit—eannet—lemet. The responding party must also
provide a schedule by which it will produce the requested data

and must explain why the party cannot provide any portion of the

data—eanrnret—b gpptied. The presiding officer may modify these
time limits.
(c) Identification of respondent and witness. Each data—

response to a data request must state the date the response is

produced, the name of the person who prepared the response, and

the name of any witness testifying on behalf of the responding

party who is knowledgeable about, and can respond to, questions
concerning the response.

(d) Bench requests. Parties must file responses to bench
requests with the commission and serve all parties within ten

business days after the commission makes the request—s—made,

unless the presiding officer specifies another deadlineschedule.

A party may object to a bench request response within five days

after filing and service of the response. The commission will

receive responses to bench requests in evidence without further

process unless a party objects to the response or the commission

rejects the response.

(8) Supplementation. Parties must immediately supplement

D

Yoo oo
regquTS=T

qr

any response to a data requesty—= * iernr or bench
request upon learning that the prior response was incorrect or

incomplete when made or upon learning that a response that was+

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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correct and complete when madey is no longer correct or

complete.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-405, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-405, filed 11/24/03, effective

1/1/04.]

WAC 480-07-410 Discovery--Depositions. (1) Who may be
deposed. A party may depose any person identified by another
party as a potential witness. A party may depose a person who

has not been identified as a potential witness+ only if the

presiding officer approves the deposition. The presiding

officer may approve the deposition of a person who has not been

identified as a potential witness on a finding that the person

appears to possess information that is necessarysiegaifieant to

the party's case, the information cannot reasonably be obtained

from another source, and the probative value of the information

outweighs the burden on the person proposed to be deposed.

(2) Required notice; motion;—depesition—econference. A

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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party thatwhe intends to depose en r—meore—persons—another

party’s designated potential witness must give notice to the

commission and all parties. A party that seeks to depose a

person who has not been identified as a potential witness must

file a motion requesting permission to depose the person.Fhe—
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(3) How conducted. Parties should use SR—30—ef—+the—
Washington superior court eCivil ¥Rules 30 as a guide when
conducting depositions. Parties must limit the scope of
questioning in a deposition to the same standard set forth in
WAC 480-07-400(4). A court reporter provided by the party
requesting the deposition will record the deposition. Each

party will be responsible for the attendance of any of its

designated potentialprespeetive witnesses—eor—any—of3ts

emptoyeesy who have been scheduled for deposition. A—party—imay—
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(4) Use of depositions. Parties may use depositions for

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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any lawful purpose, subject to the requirements of this
subsection. A oarty may use a deposition to impeach a witness.
If a party seeks to offer into evidence the deposition of a
witness who is available to testify to the matters addressed in
the witness's deposition, the party must do the following:

(a) Offer only those portions of the deposition on which
the party intends to rely; and

(b) Provide five business -days' written notice to other
parties and to the presiding officer prior to the hearing
session at which the witness is expected to appear. The party
must attach to the notice the portion(s) of the deposition that

the party proposes to offer in the form of exhibits that are se—

that—th ding—effieer—ean—marked—+t for identification as

EENES 1
(Sx 3 PErEST

required under WAC 480-07-460(3)as—3n—¢th a5 £ atl—other

If portions of a deposition are admitted into evidence,
other parties may offer additional portions of the deposition
when necessary to provide a balanced representation of the
witness's testimony.

(5) Correcting/supplementing deposition testimony.

. [ Formatted: Font: Not Bold

(a) Correction. A party may file a motion to correct a

transcription error in a deposition transcript within ten days

after the deposition transcript is delivered.

[ Formatted: Font: Not Bold

(b) Supplementation. Every witness must supplement any

response given in a deposition immediately upon learning that

the prior response was incorrect or incomplete when made, or

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)

[ 65 ]




upon learning that a response that was+ correct and complete

when made+ is no longer correct or complete.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-410, filed

11/24/03, effective 1/1/04.]

WAC 480-07-415 Discovery conference. The purpose of a
discovery conference is to allow witnesses and others who have
knowledge relating to the proceeding (e.g., consultants or
employees) to talk directly and informally, to reduce or avoid
the need for written data requests and time for their
preparation, to allow discussions of potential stipulations
regarding individual facts and settlement of individual issues
to occur in an informal setting, to discuss the availability of
supporting information, and to enhance the parties' ability to
acquire or expand their knowledge about the case of one or more
designated other parties. The commission may request or require
the parties to attend a discovery conference along with
designated witnesses to discuss with each other questions about
the party's position or evidence and the availability of
supporting information. Discovery conferences will not be
reported and statements made by participants at discovery
conferences are not admissible as evidence unless the parties

agree otherwise. The commission may designate a person to

WAC (6/1/166/3/3630/E8/138/34433 1:22 PM93 M1-310—PM3:46PM)
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facilitate a discovery conference. The designated facilitator
must not be associated with any party or with a—member—eof-the

commission advisory staff whe—+s—involved in the proceeding.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-415, filed

11/24/03, effective 1/1/04.]

WAC 480-07-420 Discovery--Protective orders. (1) Standard
form. The commission may enter a standard form of protective
order designed to promote the free exchange of information and

development of the factual record in a proceeding when parties

reasonably anticipate that discovery or evidentiary

jol
B

submissionsin—a dirng will requireeadtt—Ffe* the

qr
Hi-

A of eenfidentiat—information designated as

disclosurepredae

confidential as defined in WAC 480-07-160. Parties must

strictly limit the information they designate as confidential to

information that is or may be exempt from public disclosure

under RCW 80.04.095, RCW 81.77.210, or the Public Records Act,

RCW 42.56, including RCW 42.56.330. Parties must follow the

instructions in WAC 480-07-160 for properly marking and

submitting documents with the commission containing information

designated as confidential in a proceeding governed by a

protective order.
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(2) Amendment. The commission may, upon motion by a partys
or on its own initiative, amend its standard form of protective
order to meet the parties' and the commission's needs in
individual cases.

(a) ,Protection for highly confidential information. A

party that wishes to designate information as highly

confidential must make a motion, orally at the prehearing

conference or in writing, for an amendment to the standard

protective order, supported by a declaration, testimony, or

representations of counsel that sets forth the specific factual

and legal basis for the requested level of protection and an

explanation of why the standard protective order is inadequate.

The motion and declaration or testimony must identify specific

parties, persons, or categories of persons, if any, to whom a

party wishes to restrict access, and state the reasons for such

proposed restrictions.

(b) Limitations. If the commission modifies the standard

protective order to include protection for highly confidential

information, parties must strictly limit the information they

designate as highly confidential to the information identified

in the amendment to the protective order and must follow the

instructions in WAC 480-07-160 for properly marking and

submitting documents with the commission as highly confidential.

(3) Special order. Upon motion by a party or by the person
from whom discovery is sought that establishes a need to protect

a party or person from annoyance, embarrassment, oppression, or

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)
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undue burden or expense,

order appropriate limitations on discovery,

necessarily limited to,

(a) The discovery will not be allowed;

(b) The discovery will be allowed only
and conditions;

(c) The discovery will be allowed only
discovery other than the method selected by

discovery; or

the presiding officer may make—any—
including but not

one or more of the following—that:

on specified terms

by a method of

the party seeking

(d) Certain matters may not be inquired into, or £kaet—the
scope of the discovery will be limited to certain matters.+
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The presiding officer may order that any party or person

provide or permit discovery on such terms and
just+ 1f the commission denies a motion for a

in whole or in part.
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(1) Procedure for

WAC 480-07-425 Discovery disputes.

Parties must make good faith efforts to

resolving disputes.

ission may
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informally all discovery

resolve

designate a person to assist the parties to resolve discovery

at the request or with the consent of the
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partiesdisputants. A party may file a written motion, or move
orally at a prehearing conference, to compel discovery if a
dispute cannot be informally resolved. The presiding officer
will hear discovery disputes, on shortened notice, at the
earliest reasonable time. The presiding officer may conduct
telephone hearings or conferences for the argument of discovery
disputes. The presiding officer may make discovery rulings
orally on the record or by written order. The presiding
officer's discovery rulings are subject to review under WAC 480-
07-810.

(2) Sanctions for failure to comply. Any party may by
motion, or the commission may on its own motion, propose that
sanctions be imposed if a party fails or refuses to comply with

the commission’s discovery rules or an oral or written order

resolving a dispute under this section. The commission may

impose sanctions for such violations including, but not limited

to, default, dismissal, striking of testimony, evidence, or

cross—-examination, or monetary penalties as provided by law.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-425, filed

11/24/03, effective 1/1/04.]

WAC 480-07-430 Prehearing conferences. (1) General. The

commission may require;—by—written—neoti b rat—rott i}
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+neg+ that all parties to, and all persons

T+ "Hea

who seek to intervene in, a proceeding attend a prehearing

conference. The following topics are proper subjects for
discussion at a prehearing conference:

(a) Identification and simplification of the issues;

(b) The necessity or desirability of amendments to the
pleadings;

(c) The possibility of obtaining stipulations of fact and
to documents that might avoid unnecessary proof;

(d) Limitations on the number of witnesses;

(e) Coordinated examination of witnesses;

(f) Procedure at the hearing;

(g) The need for, and timing of, distribution of written
testimony and exhibits to the parties and the bench prior to the
hearing;

(h) Disposition of petitions for leave to intervene;

(1) Availability of the commission’s discovery rules or

rResolution of discovery disputes;
(3) Resolution of pending motions;

(k) Entry of a standard or amended protective order to

protect confidential or highly confidential information;

(1) Objections to commission service of orders and notices

solely in electronic form; and

(mk) Any other matters that may aid in the disposition of
the proceeding, whether by commission decision or by settlement.

(2) Notice. The commission will provide reasonable notice

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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of the time and place established for a prehearing conference

and the matters to be addressed. Thenotice may provide—that—

il r + ttroand o EPS P I SR 2 EENENEVY 12N e A P nl baoiner
ailure—+toattend may resutt in o party beingdismissed—being
ES) PR B N PN = i I v oo o e ! £V 13 ] + com o Ao
found—Gn—defaults th HRRTSSTOR refusal—=+ nsider—a
1 + EPSINE NS I I . o 2ot £ Nt o P EWoE 2N 1 £ o a
later petition—for intervention pEt—uponr—a——showingof—goed
aase—for—thefailure+to—attend—A party's failure to attend a

prehearing conference constitutes the party's waiver of all
objections to any order or ruling arising out of the conference
or any agreement reached at conference, unless the party shows
good cause for its failure to attend.

(3) Oral statement or written order. The presiding officer
may make an oral statement on the record or may enter an order
describing the actions taken at the prehearing conference and
agreements among the parties concerning all of the matters
considered. Parties may object to the oral statement on the
record at the time the oral statement is made, or may object to
any written prehearing conference order within ten days after
the date the order is served. The results of the prehearing
conference will control the course of the proceeding unless
modified by subsequent order or decision of the presiding
officer to accommodate the needs of the case.

(4) Prehearing conferences to facilitate evidentiary
hearing. The presiding officer may require parties to attend a
prehearing conference prior to an evidentiary or other hearing
session, or may recess an evidentiary or other hearing session

to conduct a prehearing conference.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-430, filed

11/24/03, effective 1/1/04.]

WAC 480-07-440 Hearing notice. (1) Initial hearing

notice.

[ Formatted: Font: Not Bold

(a) Timing. The commission will set the time and place of

the first hearing session or prehearing conference in any
adjudication in a notice served to all parties at least twenty
days before the hearing or conference. The commission may
shorten the notice period to seven days, as provided by RCW
34.05.434. The commission will set all hearings sufficiently in
advance so that all parties will have a reasonable time to
prepare, considering the procedural schedule, other pending

matters, and the need to minimize continuances.

[ Formatted: Font: Not Bold

(b) Provisions for appointment of interpreter. The initial

notice of hearing willmust state that if a limited-English-
speaking or hearing-impaired party needs an interpreter, a
qualified interpreter will be appointed at no cost to the party
or witness. The notice will include a form for a party to
indicate whether an interpreter is needed and to identify the
primary language or hearing-impaired status of the party.

(2) Notice of continued hearing sessions.

[ Formatted: Font: Not Bold
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concluded as scheduled, the time and place for continued hearing
sessions may be set:

(a%) On the record without further written notice to the
parties; or

(bis) By letter or formal notice from the presiding officer

or the secretary of the commissiony+—e=

(444} R lettreor v formal nets from the sracidi-
1By —+etter r—itormat—hot: From—tEne—p¥ S =23s
efficer.
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o —FFmEnag- Traer ¥ Fr peetrit SE=ii=aaci gurrements—+To¥
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028

(General Order R-510, Docket No. A-010648), § 480-07-440, filed

11/24/03, effective 1/1/04.]

WAC 480-07-450 Hearing--Failure to appear. (1) Dismissal

or default. The commission may dismiss a party or find a party
in default for failure to appear at the time and place set for
hearing. The presiding officer may recess a hearing for a brief
period to provide an additional opportunity for the party to
appear. If the party is not present or represented when the

hearing resumes, the commission may dismiss the party or find

the party in default. When—-tThe commission eism: Ss—a—parE ¥

i
€

yv—in—defautt;—3t-will implement anythe dismissal or
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default by a written order. When a party is found in default,
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the commission's order stating that finding also may atse—
dispose of the issues in the proceeding, as provided by RCW
34.05.440.

(2) Review of order of dismissal or default. A party

thatwhe a presiding officeris dismissesd from a proceeding or

findsfewnd in default may contest the order of dismissal or
default by written motion filed within ten days after service of
the order. A dismissed party or party found in default may
request that the order be vacated and, if the order is
dispositive of the proceeding, that the proceeding be reopened

for further process.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-450, filed

11/24/03, effective 1/1/04.]

WAC 480-07-460 Hearing--Predistribution—of-eExhibits, and-

prefiledtestimonyexhibit list, and cross-examination estimates.

(1) Predistributionof ewvideneceFiling exhibits in advance.

Parties must file and serve exhibits that they intend to submit

or use in the evidentiary hearing, including proposed cross-
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——{b)—Changes or corrections.

A party may

Mistakes of fact.
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oty £ s N P | rie e RSV Oy
ariet f—eaus sueh—as riFener Fro¥r;—error—in
cateulation;—orerrorof misreported—fact——Fach party must

advise all other parties of such revisions substantive—

2N + 2N
©

rrection ary—prefited—eviden as soon as the party

discovers the need for the corrections—is—aiscovered.

(ii) Substantive changes. Parties must seek leave from the
presiding officer by written motion if they wish to file revised
prefiledsubmit testimony or exhibits that includes substantive
changes other than fe—simpty—correcting errors of fact asserted
by a witness. A party proposing such changes shouldmay submit
the proposed revisions with its motion.

(iii) Minor corrections. A party may make mMinor revisions

to prefiled testimony and exhibits may—be—made—to correct
typographical errors, printing errors, and nonsubstantive
changes (e.g., a change in a witness's address or employment)

without leave from the presiding officer. Counsel should not

ask a witness on the stand to make these corrections, ebvieus—

+ o oaranhd il Yo A +h Brafilad 4+ ESIE RS2 r + mal maae
typographieatl—errors—in the prefiled testimen r—to—make mor
tlhan +ho Mo e PR P SN Y o 4 on T o flham +h e
than—thr minor—substantd rrections—Ff more—than—thr
minor—revisitons—are—reguired;—parties—pbut must submitprepare an

errata sheet as provided in subsection (6) of this sectioner—a—
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(iv) Format requirements for revisions. Parties thatwhe
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submit a revised version of anyiems—te prefileddistributed or

previously admitted testimony or exhibits must prominently label

them documents as "Revised" and indicate the date of the revision.

w

The document’s exhibit number also must include a lower case “r”

at the end of the number using the format described in

subsection (2) of this section (e.g., Exh. JOW-5HCTr). The

revised portions must be highlighted, in legislative style or

other manner that clearly indicates the change from the original

qr
Q"

£ao11 s ES £ d o o
TOTTOWES = jli=msaesa

submission. $his—practice—mus

IR th ot 2o nl N £ P2 INEREN
pEISTas) thratc X1t E= Ty T oag T—att pe ==y

mere—The header or footer of each revised pages—e£f in multiple

Hh

page testimony or exhibits—are—revised;—the headerorfooter

the—affeected—pages must be labeled "rRevised" and indicate the date
of the revision. Parties may indicate changes to spreadsheets
by providing a description of the change and how the change
affects other related spreadsheets. For revisions to

spreadsheets, counsel must identify partial revisions by page

and date when an exhibit is presented feridentifiecationy
spensered;—or offered into evidence, as appropriate.

(b) Timing. A party must file with the commission and

serve all other parties with a motion to make substantive

changes to any prefiled exhibits as soon as practicable after

discovering the need to make that change. A party must file

revised exhibits or an errata sheet reflecting corrections to

mistakes of fact or minor corrections no later than the deadline

for filing errata sheets established in the prehearing
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conference order.

(c) Distribution at hearing. WrenUpon a showing of good

cause for not filing and serving—e—party—effers new exhibits,

revised exhibits, or errata sheets prior to the hearing, the

presiding officer may allow a party to distribute such documents

at thea hearing.y Tthe party must provide sufficient copies of

the documents for all parties and for the commission's

distribution requirements and must file the document as required

in WAC 480-07-145. When—+theecommissionreguires—partt =
Brads ESECE SCEE ESWENE RN il + nart maxz I e ] 4
predistribute—their hibits,—a party may bereguired—+£
o] 2ol A 11 ESWENERY PN ESENE N I + Bradl ESEE ST S By ey A
tablish—gootd—cause—forany faiture—topredistribute—aprop S
il 4+ ES SWENEVSIE S SN PN hailys + FroavraA 1 1 £ 1 Ay e+ £
hibit;—oether than—an hibiteffered Tely—£ impeachment—of
+h Wt L] + + 4 man " +h o d r +h haild+ o =N
the—witnress!s—testimony on—+th tand—or—+th hibitmay—P

exetudedThe presiding officer may refuse to admit into evidence

any new or revised exhibits if the failure to provide them prior

to the hearing impairs the ability of other parties or the

commission to review and examine those exhibits during the

hearing.

(2) Prefiled testimony and exhibits.

(a) Exhibit numbers—-O0ffieialreecoerd—Thepresiding
A
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exhibits foridentifieation. Parties must mark all written
testimony and exhibits fer—identifieatien—in the upper right-

hand corner of the first page prior to submission as follows:

(1) State "Exh.ibitNe-+" followed by a—blank—underiin

Then a—th ame—tine—identify—the sponsoring witmress—byv—

(ii) Place a hyphen after the witness's initials and insert

a number, beginning with Arabic numeral 1 for the witness’s

first prefiled testimony, and sequentially number each

subsequent exhibit (including any subsegwent—additional written
testimony) throughout the proceeding.

(1iii) Place the capital letter "C" immediately after the
number if the testimony or exhibit includes information asserted
to be confidential under any protective order that has been

entered in the proceeding (or “HC” if the document includes

information asserted to be highly confidential under the

protective order).

(iv) Place the capital letter "T" after the number and “C”

or “HC,” if applicable, if the exhibit is a witness's prefiled

testimony.
For example, John Q. Witness's prefiled testimony and

accompanying exhibits must be marked as follows:

Testimony or Exhibit Marked-fer-ldentification
John Q. Witness's prefiled | Exh.ibit No——JQW-1T}
direct testimony
First exhibit to John Q. Exh.ibit Ne——(JQW-2)
Witness's prefiled direct
testimony (nonconfidential)

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)
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— (JQW-3C)

Exh.ibit

—QW-4)

Exh.ibit

Ne——JQW-

Exh.ibit
HCT)

5HCT

—(JQW-6)

Exh.ibit

Second exhibit to John Q.
Witness's prefiled direct

testimony (confidential)
Third exhibit to John Q.

testimony (nonconfidential)

John Q. Witness's prefiled

rebuttal testimony (with
portions marked highly

Witness's prefiled direct
confidential)

First exhibit to John Q.

Witness's prefiled rebuttal
testimony (nonconfidential)
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lines on each page—snumbers must be numberedset—eouvt—on—att

£47
31

pr d—testimeny to facilitate transcript or exhibit

references. All eepies—ef—prefiled testimony and exhibits must

By 73 BN 3~ + £ a1
e T Al Q 1 2 11 3 i 1 el head
ExSaSas o 5= o e a5 TITE o= JSASTEASEEAAS )

Saner
b

¢ st Fe+ are—preferred)—double-spaced+ and use 12-point
typer—using in Ppalatino, Ttimes Nmew Roman, or an equally
legible serif font, with footnotes in the same font and of at
least 10-point type, with margins of at least one inch on all

sides. Preprimted—aDocuments the party did not createand—

spreadsheets need not conform to these typeface and type size

requirements, but must be legible. All paper copies of prefiled

testimony and exhibits, if required, must be provided on 8 1/2 x

11 inch, three-hole punched paper (oversize holes are

preferred). Oversized documents may be used at the hearing for

illustrative purposes but paper copies, if required, must be

provided on 8 1/2 x 11 inch paper if offered into evidence and

reduction to that format is feasible.
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(3) Cross-examination exhibits. FEach party must file with

the commission and serve on the other parties all exhibits the

party proposes to use in its cross-examination of witnesses.

The presiding officer will establish in a prehearing conference

order the number of copies and deadlines for filing.
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(a) Exhibit numbers. Parties must mark all cross-

examination exhibits in the upper right-hand corner of the first

page prior to submission as follows:

(i) State "Exh." followed by the initials of the witness

the party intends to use the exhibit to cross—-examine.

(ii) Place a hyphen after the witness's initials and insert

the next number in sequence after the number of the last exhibit

sponsored by, or associated with, that witness. For example, if

the last exhibit attached to a witness’ prefiled testimony is

Exh. JQOW-7, the first cross-examination exhibit for that witness

should be marked “Exh. JOW-8.” If more than two parties are

actively participating in a docket, each party may insert an

underscored blank space after the witness’s initials to avoid

overlapping numbers with other parties’ cross-—-examination

exhibits. The presiding officer will subsequently assign

numbers to all cross—-examination exhibits for that witness when

compiling the exhibit list.

(iii) Place the capital letter "C" immediately after the

number if the exhibit includes information asserted to be

confidential under any protective order that has been entered in

the proceeding (or “HC” if the document includes information

asserted to be highly confidential under the protective order).

(b) Format. All cross—-examination exhibits must be filed

and served electronically in .pdf (Adobe Acrobat) format. The

Commission may also require the parties to file and serve

paper copies of the exhibits.

WAC (6/1/166//1630/E8/138/14/E3 1:22 PMS+37—AMI+10—PM3+46—PM)

[ 85 ]




(c) Organization. Cross-examination exhibits must be

segregated, labeled, and grouped according to the witness the

party intends to cross-examine with the exhibits. Any paper

copies of the exhibits must be organized into sets that are

tabbed, labeled, and grouped by witness.

(4) Exhibit lists. Each party must file with the

commission and serve on all parties a list of all exhibits the

party intends to introduce into the evidentiary record,

including all prefiled testimony and exhibits of that party’s

witnesses and cross-examination exhibits that party has

designated for other witnesses. The presiding officer will

establish in a prehearing conference order the deadline for this

filing.

(5) Cross-examination time estimates. FEach party must

provide a list of witnesses the party intends to cross-examine

at the evidentiary hearing and an estimate of the time that

party anticipates the cross-examination of that witness will

take. Parties should not file these witness lists or cross-

examination time estimates but must provide them in electronic

format directly to the presiding administrative law judge and

the other parties by the deadline established in a prehearing

conference order or notice.

(6) Errata. Each party must file with the commission and

serve on all parties a list of any corrections or revisions to

its witnesses’ prefiled testimony and exhibits. Each

correction or revision must be identified separately by
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exhibit number, page, and line (or row, column, cell, etc., as

applicable) and must specify the text to be revised, added, or

deleted. The presiding officer will establish in a prehearing

conference order the deadlines for this filing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-460, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-460, filed 11/24/03, effective

1/1/04.]

WAC 480-07-470 Hearing guidelines. These guidelines are
of a general nature and are provided to assist the presiding
officer in regulating the course of the proceeding. The
presiding officer may suspend or modify the guidelines or use
measures not specified in this rule.

(1) Starting times. Starting times will be strictly
observed. The proceeding may go forward in the absence of
counsel, parties, or witnesses who are late. Counsel may advise
the bench by message to the records center when an emergency
prevents timely arrival.

(2) Appearances. All—persons—who—witlberepresenting—oa—

Baxrt 1 farml i A3 e e + oo xz +hoat v o na ddr
party—in—aformal—Ppr ding—must—ogi theirram ard—adds
EIRNI I I SO SO S +h AN SN Vo= I N S | r + 1 £ ot
Ta—writing—teo—th grt—reporter immediately beforethe first
hearing—session—in—whichtheyappear+——The presiding officer
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conducting the hearing or prehearing conference will require
appearances to be stated orally at the initial prehearing or
hearing session, and may also ask for oral appearances at
subsequent sessions in the same proceeding, so that all persons
attending the hearing will know the identity and interest of all

parties present. If the representative has previously filed a

notice of appearance or otherwise provided full contact

information in a pleading filed in the docket, oral appearances

shall consist of the representative’s name, law firm (if any),

and the party the person represents. Oral appearance at hearing

does not substitute for the requirement for written notice of
appearance in WAC 480-07-345(2).

(3) Matters to be handled at beginning of session. Parties
must notify the presiding officer no later than the start of the
hearing session of any motion that a party anticipates may be
presented during the hearing, such as one that may require
foundation regarding the admissibility of evidence. The
presiding officer will give the parties an appropriate
opportunity to state and argue any motions related to evidence

or to the procedural course of the hearing.
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(45) Evidence; exhibits; stipulations of fact. The
presiding officer may receive evidence as provided by RCW
34.05.452.

(56) Order of presentation. Evidence will ordinarily be
received in the following order:

(a) Party having the burden of proof;

(b) Parties supporting the party having the burden of
proof; and

(c) Parties opposing the party having the burden of proof.;

(AN Rkt 4+ 1 =N + 1 EENENEVE ) T 3y 4 ISEEECY IS £
Ot ogtccaT—= Tt PaTrT oo v IS ot oGS E=

£.

EENEYN
PE E=

The presiding officer may direct a modified order of
presentation considering the needs of the parties, the
commission, amd—the proceeding, and the parties' preferences.

(6+) Testimony under oath. The presiding officer will
administer an oath or affirmation to each witness before the
witness testifies in an adjudicative proceeding. When members
of the public testify, they will be sworn in the same fashion as
other witnesses.

(78) Addressing the presiding officer or witnesses. All

counsel and other party representatives, including parties that

are not represented, must address all comments, objections, and

statements to the presiding officer and not to other counsel or

parties. Questions that concern the substance of testimony or

exhibits sponsored by a witness must be addressed to the witness

and not to counsel or other partiesy—=ep® aEatives.

WAC (6/1/166/3/+646/48/438/34/13 1:22 PMO+37 AMI+10PM3:46—PM)

[ 89 ]




(89) Resolving matters off the record. Counsel or other
party representatives who request off-the-record discussions
must ask leave to go off the record and state the purpose for
the request. Extended colloquies regarding procedural issues
may be conducted off the record, but will be summarized for the
record by the presiding officer subject to comments from party
representatives.

(9+0) Witness panels. The commission may direct or allow
two or more witnesses to take the stand simultaneously when
doing so allows a benefit such as the integrated response to a
line of questions, minimizing referral of questions from one
witness to another, or comparing witnesses' positions. The
presiding officer will also allow cross-examination of each
witness upon matters within the witness's direct evidence.

(#10) Cross-examination. <Ceunsel—and—other—part

E EE T P2 B 2N rormarad + EENERY 3
E= ToUTrG—5 reparet——T Tt Exv s

HO)

r—eof—witnes ——The presiding officer will
limit cross-examination to one round unless good cause exists
for allowing additional questions. Witnesses must not be asked
to perform detailed calculations or extract detailed data while
on the stand. Any such questions must be provided to the
witness at least two business days prior to the date the witness
is expected to testify, must ask the witness to provide the
answer for the record later in the hearing session, or must
provide an answer and ask the witness to accept it "subject to

check." Witnesses must not be asked to accept information
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subject to check™ if the information is included in a prefiled
exhibit or testimony, or is already in evidence. When a witness
accepts information "subject to check,™ the witness must perform
the check" as soon as practicablepessikble. A response given
subject to check™ will be considered accurate unless

(a) T£he witness subsequently testifies during the hearing

thatdisputes the witness does not accept the information subject

to check and explains the reasons for that positionit—en—the—

witness—stand; oOr

(b) Within five business days following the date of receipt

of the hearing transcript, the sponsoring partyby filesimg and

serves amp—affidavit declaration from the witness+ stating that

the witness does not accept the information subject to check and

explaining the reasons for that position—within—£+ Basiress

+ £ £ + 1 1’\ PSS NP = “
S T Tt HearTRg—t

PN NE IS
reeeipt

Any such declaration must be limited to the information subject

to check and may not expand, revise, or otherwise modify the

witness’s testimony.

(112) Redirect examination. A party whose witness has been
cross-examined may conduct redirect examination of the witness

on issues raised during cross-examination or examination by the

presiding officer, if applicable.

(123) Post-hearing planning. The presiding officer will
confer with the parties concerning post-hearing process. The
presiding officer will determine whether oral argument, briefs,

or both will be required, taking into consideration the needs of
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the commission and the parties' preferences. Thepresiding
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(134) Transcript. Each party will bear its own costs for
transcripts or tape recordings, including charges for expedited

service when a party requests it. To protect valuable

commercial information unique to the court reporter’s work

product or services and for which the court reporter charges a

fee for copies, the commission will not post on its website, or

otherwise provide or make publicly available, any copy of the

transcript of an evidentiary hearing until after post-hearing

briefing has concluded.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-470, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-470, filed 11/24/03, effective

1/1/04.]

WAC 480-07-480 Hearing--Stipulation of facts. A
stipulation is an agreement among parties intended to establish
one or more operative facts in a proceeding. The commission
encourages parties to enter stipulations of fact. The parties

to any proceeding or investigation before the commission may
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agree to all of the facts or any portion of the facts involved
in the controversy. The parties to a stipulation may file it i
writing or enter it orally into the record. A stipulation, if
accepted by the commission, is binding on the stipulating
parties. The parties may present the stipulation as evidence a
the hearing. The commission may reject the stipulation or
require proof of the stipulated facts, despite the parties'

agreement to the stipulation.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-480, filed

11/24/03, effective 1/1/04.]

n

t

WAC 480-07-490 Hearing--Exhibits and documentary evidence.

(1) Designation of part of document as evidence. A party

thatwhe offers only ewiden that—eonsist £—a portion of a

document for admission into the evidentiary record must

designate thate portion as a separate exhibit—that—3s—eoffered.

If irrelevant matter included in the original document would

unnecessarily encumber the record, the presiding officer may

[0}

admit only the offered portion intodeecument—will-—reot—lbe—=r -

i+r evidencey but the—relevantor material matter may be—read
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s

——+(5)—Documents from the public. When a member of the public
presents a document in conjunction with his or her testimony,
the commission may receive the document as an illustrative
exhibit. The commission may receive as illustrative exhibits
any letters that have been received by the secretary of the
commission and by public counsel from members of the public
regarding a proceeding. Documents a public witness presents
that are exceptional in their detail or probative value may be
separately received into evidence as proof of the matters

asserted after an opportunity for cross-examination.
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(4+) Objections. Any evidence offered is subject to
appropriate and timely objection. The presiding officer need
not specifically ask each partyrepresentatiwve whether that party
objects to an offer of evidence or other motion or proposed
action. Parties that have objections must state them. Failure

to object constitutes a waiver of the right to object.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
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(General Order R-510, Docket No. A-010648), § 480-07-490, filed

11/24/03, effective 1/1/04.]

WAC 480-07-495 Hearing--Rules of evidence; official
notice. (1) Admissibility; exclusion; offer of proof. All
relevant evidence is admissible if the presiding officer
believes it is the best evidence reasonably obtainable,
considering its necessity, availability, and trustworthiness.
The presiding officer will consider, but is not required to
follow, the rules of evidence governing general civil
proceedings in nonjury trials before Washington superior courts
when ruling on the admissibility of evidence.

The presiding officer may exclude evidence that is
irrelevant, repetitive, or inadmissible, whether or not a party
objects to the evidence. Parties objecting to the introduction
of evidence must state the grounds for the objection at the time
the evidence is offered. If tThe presiding officer excludes the

evidence from the record, the presiding officer may

providepermit the party offering thatrejeeted evidence with the

opportunity tfo make an oral or written offer of proof briefly

qr

n rocoord
Tt * Cr

describinge the—lbriefiy—Ffor

its nature and purpose of

Hh
Hh

¥ preef for subsequent review of the

the evidenceas—an——of

presiding officer’s ruling. —A—writtenoffer of preocfmay P
regquired-

(2) Official notice.
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(a) The commission may take official notice of:
(1) Any judicially cognizable fact,-— Eexamples of

whichsweh—faets include, but are not limited to, the following:

(A) Rules, regulations, interpretive and policy statements,

administrative rulings, and orders, exclusive of findings of
fact, of the commission and other governmental agencies;

(B) Contents of certificates, permits, and licenses issued
by the commission; and

(C) Tariffs, classifications, and schedules regularly
established by, or filed with, the commission as required or
authorized by law;~+

(ii) Technical or scientific facts within the commission's
specialized knowledge; and

(1iii) Codes or standards that have been adopted by an
agency of the United States, or this state or of another state,
or by a nationally recognized organization or association; and

(iv) Records contained in government websites or

publications or in nationally recognized reporting service

publications that are in general circulation and readily

accessible to all parties.

(b) The commission may, in its discretion upon notice to
all parties, inspect physical conditions that are at issue and
take official notice of the results of its inspection.

(c) The presiding officer will notify parties of documents

or informationmateriat of which the commission takes officially

noticed and theits source of that information. The presiding
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officer will afford parties an opportunity to contest facts and

material of which the commission takes officialse noticed. The

presiding officer may require a party proposing that the

commission take official notice of a document or informationke—

fakern to provide copies of that document or

informationeffieiatlyrneotedmatter forte the record and to all

other parties.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028

(General Order R-510, Docket No. A-010648), § 480-07-495, filed

11/24/03, effective 1/1/04.]

WAC 480-07-498 Hearing--Public comment. (1) General. The

commission will receive as a bench exhibit any public comment
filed, or otherwise submitted by nonparties, in connection with
an adjudicative proceeding. The exhibit will be treated as an
illustrative exhibit that expresses public sentiment received
concerning the pending matter.

(2) Public comment hearing. The commission may convene one

or more public comment hearing sessions to receive oral and
written comments from members of the public who are not parties
in the proceeding. When the commission conducts a public
comment hearing, athe presiding officer will make an opening
statement explaining the purpose of the hearing and will briefly

summarize the principal issues in the matter. The presiding
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officer will administer an oath to those members of the public
whothat indicate a desire to testify concerning their views on
the issues. The presiding officer will call each member of the
public who wishes to testify, will inquire briefly into the
identity and interests of the witness, and will provide an
opportunity for a brief statement—y—+the—party. Typically,
public witnesses may expect to have three to five minutes to

make an oral statement. A public witness may supplement his or

her ofral statements withmaybe—suppltemented—by written comments

signed by the witness.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-498, filed

11/24/03, effective 1/1/04.]
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