
A~SlGN1\fENT A."ID NOVAHON AGREEMENT

FIRM TRANSPORTATION CAPACITY

r FilS AG REEMENT made effective as Of lhe 8"' day Of October, 2009

AMONG:

Avista Energy, /:oc" a body.co:rpo~ baving ali office and canyi.ig
on busin.ess m' !he CitY of' Spokane, ·hi. the stare of Washington,
(hereinaft", refened to as the "Assignor")

·and-

Avista CQtlioration" a body corporate, having an office and ctiuyingoD
business in the City ef Spoj<a,ne, in the Staie of viashing-ton,
(h<mnnafio., refetIed 10 as "ASsignee")

-and ..

FOQthills Pipe Lfues Ltd., Ii body corporate, baving ail office in the City
of Calgary, in the Pr""ince of Alberta (hereinafter refi:rred to as
"}oothlil,~')

nus AGRlillMEI.'l'I' Wll1'<'ESSETH TA;AT:

A. WRERF,M the AssigoQr l!rid l'Qp,tlrillS are parties or'~i.tc'ce.sSO!S iIi interesrto partid [0 a finn

1'aS lransportatiollC\lP.lla<;(,rilMc effective the l,i day'ofNovf:ll)beJ, 2004, as amended'or sUpplemented,

fi'om time 10 time (hereirniftci: rofCi1ed fa lIS Ille, "Con\racl''); and

B, A,,,O WHF.Rf-AS lhc'AssigOl;'" ",'ililies to' aosign, set over; transfer and conYey a'poman ,,(!he

iolC')es(aud ol:iligati\"lllS ",f ilJe Assii,glOr 10 ·and.midet' the c.orrlrac! 10 Assignee:

NOW' 'Jt-itREl'oRE in cO'osiderition cif the- picinise,< hereu;, iJrid !he riJ'oll:iJl1 covcnant" and

.g,c<:men!S.h~ein.s~t ror~l, lhe parties her:eto ,mulu.•!Iy agree lIS' foIl9wi;:

I. NlltWillls(audiog, other p1o";sionS con.titirilid in dus Agreemeoi,.anyasSiJ!;onient Inad6 hcroutider

SIl?lI be 'llbjeei,lo and conqitfOoal uPon t\1e·,dcliveiy by !lIe'A-"igtiee of fiJianeial "~Sin'aiJ.ces
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coutaini¢ in the Contract relating directly orindireetly thereto, as the·case may be, in existence

plipr Ip Ihe effective dat<; hereof.

6 (i) The Assignor releases and relieves Foothills from its. oliligatio'1s to the A5!;igniJI' a1i'ing

,rod", liie provisions of' the Assigned POltian of the Contracl from and arter lbe

Effect; \'0 Dllle. j'oothills hereby releases and di~~e~ tIie AssignOl at and from the.

observance and performanCe orille covenants, agreements, duties ,,!!d ohligaliomi ofthe

,':;signpr to be obse"'·cd and pcrfotmcd·· uader the Assigned f'ortio'Q of!fro Contra.ct, as

rnay have alisen or accrued or may arise or aceTue fiom and·af\cr tbe Effective DiUc..

(Ii) ·The !\ssignee waives any claim It may rnwe against F;,pthiUs by '''''!lOll of ally dealillgs.

·by Foothills with tl\eA.s~;)gnor. as Shipper under the Confract, after the eifee.tivc \'hlte

heTenf and prim to the deliVClY by the ASsignee ot a fully executed copy of this

Agreement to Foolhills.

7. rhe Assignre agrees to e"",:ule eOllC\lIFCfrtly herewith,. conltaet (the ~Assigncc's Contract")·

w-o,iding for lIansportauon of tho Assign",l Portion of the Oontract on th!, f.oo$n!s

ltarts!"'-'tauoll ·fucilities, Upon e",,"ution by'botli till> Assiilru;e llIlC\FoOlliills of the Assignee's

Cun!facl,. and upon \be HatisfactP1Y fWfilmen). of.ail CQDCllt!on.s I\!ld~· ihjs ,,~ecmcnt, thp.ITgh15,

and ooliga.rolls olliie· Assi~ee ill respe¢.\ of·.the Assigned ·I'QIfi@. ofiheCollll:act as created

heI1't111der wi\1 rnt;\!'c· Willi the rjghlS. arid ooiJgalioll.s =tcd ·l1Ill;!'" the AS!'ignce's ¢orillael,

sucb tilat the A,ssiiwee·s. C'.oDll1lci wiU be the sUlv;vlng·d,ocument govC)T)ing 1hc tiansporla1;ioll.

of the Assigne4.l'li)1ion ofl1,e CQntrae;J.
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12. ].his Agreement ,hall be inleJpreted, construed and 'enforecd in accorda",;e wi!h !he Jaws o'f

Alberta

IN\VITNEBS WHEREOF the]llUues hereby ~ve executed and delivered this' Agreement a.~ of

·lhe dlly andycar first above "'litron.

Avis!ll Energy, Inc.

POl' _",#7c...L!t:l",<-=c·,,?c·------=V::..'-",-_._G_'L_V;;;_~_'- _

Per:

l'oothiUs Pipe1m.,. I,.ld.
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