BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Joint Application of DOCKET UT-240951

Northwest Fiber Holdco, LLC, and BCE

Holding Corporation, for An Order COMMISSION STAFF’S RESPONSE
Approving the Transfer of Control of Ziply TO MEDIATUBE CORPORATION’S
Fiber Northwest, LLC to BCE Holding PETITION TO INTERVENE
Corporation

I. INTRODUCTION

On the last day that a party to this proceeding could seek reconsideration of the final
order in this matter, Order 03, MediaTube Corporation (MediaTube) sought: (1) leave to
intervene as a party, (2) either a suspension of this matter’s procedural schedule or a stay of
Order 03’s effectiveness, and (3) reconsideration of Order 03 so as to impose new conditions
on the approval of the settlement that resolved this matter.! MediaTube, which has a long-
running dispute with Bell Canada, a wholly-owned subsidiary of BCE Holding Corporation
(BCE Holding), one of the companies whose application initiated this docket, bases its
requests for relief on what it characterizes of newly discovered evidence of malfeasance by
Bell Canada during a Canadian lawsuit.

Without taking any position on the merits of MediaTube’s claims against Bell
Canada, Staff strongly urges the Commission to deny the company’s petition to intervene.
There comes a point in any proceeding beyond which the Commission should not allow new

parties to join a case because doing so renders meaningless the time and resources the

! The Commission construes pleadings based on the relief sought. WAC 480-07-395(4). However it is styled,
MediaTube’s pleading seeks the three things mentioned, including reconsideration. In re the Joint Application
of Nw. Fiber Holdco, LLC, and BCE Holding Corp., Docket UT-240951, Motion to Intervene and Petition of
MediaTube Corp. for Suspension of Procedural Schedule and, in the Alternative, Stay of Approval of the BCE
Holding Corporation Acquisition of Ziply Fiber Northwest, LLC, 1 (Aug. 11, 2025) (petitioning to intervene);
id. at 6 (Sections V1.1 and V1.2 seeking suspension of the procedural schedule or a stay); id. at 6 (Sections Vi.3
and V1.5 requesting the Commission to require Bell Canada to take certain steps).
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existing parties to a case have put into it. That point has long since passed here. After
months — months — of negotiations, several of the parties to this case, namely Northwest
Fiber Holdco, LLC (Northwest Fiber), BCE Holding, and Staff, entered into an agreement
meant to ensure that the transfer of control of Ziply Fiber Northwest, LLC (Ziply), would do
no harm to the public interest.? The Commission, after a full hearing on the merits of the
settlement and another hearing to gather public comment, and with no objection from the
non-settling party, the Public Counsel Unit of the Washington State Attorney General’s
Office, concluded that adopting the settlement was in the public interest. MediaTube’s
intervention at this point would effectively erase all of that work and require new process,
and MediaTube notably fails to offer the slightest explanation as to why the Commission
should allow it to become a party this far into the proceeding given how long it has known
of the facts underlying its petition.

If the Commission denies MediaTube’s petition for intervention, the company would
not be a party. As only a party can seek a stay or reconsideration, denial of the petition to
intervene would moot MediaTube’s other requests for relief. Staff also urges the
Commission to deny them on that basis.

Il. RELIEF REQUESTED
Staff respectfully requests that the Commission deny MediaTube’s petition for

intervention as incompatible with good order and without sufficient good cause for its

2 The settlement includes binding commitments from Ziply and some of its affiliates that require the companies
to report certain information and ensure the Commission’s access to specified information and books, require
Ziply to continue to maintain its networks, require Ziply to continue to invest in advanced telecommunications
infrastructure, require Ziply to continue to work with Staff on a number resource issues, and require Ziply to
implement certain service quality measures. See generally in re Joint Application of Nw. Fiber Holdco, LLC
and BCE Holding Corp., Docket UT-240951, Order 03, Appx. A (July 28, 2025) (Order 03).
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lateness, deny the request for suspension of the procedural schedule or a stay as moot, and
deny the petition for reconsideration as moot, respectively.
I11. STATEMENT OF FACTS

This matter began with a joint filing late last year. In that filing, made on December
12, 2024,® Northwest Fiber and BCE Holding sought the Commission’s approval of a
transaction that would effectively transfer control of Ziply from Northwest Fiber to BCE
Holding.*

Many litigation milestones passed by over the months following the filing of that
application. Northwest Fiber and BCE Holding filed testimony in support of their joint
application on January 27, 2025, before the Commission even convened a prehearing
conference, which happened on April 23, 2025. The parties began settlement talks in April,
and those negotiations bore fruit after two nearly months of difficult conversations. On June
11, 2025, Northwest Fiber, BCE Holding, and Staff notified the presiding administrative law
judges (ALJs) that they had reached a settlement in principle.® That settlement would
approve the transfer of control, subject to various conditions meant to ensure that the
transfer worked no injury to the public interest.® Northwest Fiber and BCE Holding filed

testimony in support of the settlement on June 27, 2025.7 Staff filed its testimony in support

3 Staff apologizes for the specificity with which it identifies dates. Staff generally deplores cluttering briefing
with specific dates that do not matter to the issues before the Commission, but the nature of Staff’s argument
makes the exact dates very relevant here.

4 See generally in re Joint Application of Nw. Fiber Holdco, LLC and BCE Holding Corp., Docket UT-240951,
Joint Application (Dec. 12, 2024).

> In re Joint Application of Nw. Fiber Holdco, LLC and BCE Holding Corp., Docket UT-240951, Notice
Amending Procedural Schedule, Requiring Filing of Settlement Documents, Setting Hearing, at 1-2 (June 13,
2025); Tr. (Apr. 23, 2025) at 11:23-12:16.

6 See generally Order 03 at Appx. A.

"Order 03 at 2 1 8.
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of the settlement on July 7, 2025.8 The Commission convened a settlement adoption hearing
on July 14, 2025, and it held a public comment hearing two days later, on July 16, 2025.°

All that process culminated with approval of Northwest Fiber and BCE Holding’s
application. Order 03, entered by the presiding ALJs on July 28, 2025, approved the
settlement without conditions additional to those agreed to by the parties to the settlement.
When all parties provided notice that they did not intend to seek administrative review, the
Commission entered a notice of finality on July 30, 2025.*

Meanwhile, in Canada, a dormant lawsuit between MediaTube and Bell Canada
flared up again at some point during the life of this matter.*? The lawsuit, which was
dismissed some years ago by the Federal Court of Canada, concerned MediaTube’s claims
that Bell Canada infringed on its patents.® MediaTube apparently declined to let the matter
go and spent years combing through various public records and filings to search for
evidence supporting its claims.!* At some point, MediaTube determined it had found this
grail, and on April 28, 2025, MediaTube wrote the first of several letters to Bell Canada,
claiming to have evidence that Bell Canada misrepresented evidence during the trial.®®

Bell Canada’s response apparently did not satisfy MediaTube. It subsequently filed

the instant motion with the Commission on August 11, 2025.%6

8Order 03 at2 1 9.

®Order 03 at 3 11 11, 13.

10 Order 03 at 19 1 89..

1 In re Joint Application of Nw. Fiber Holdco, LLC and BCE Holding Corp., Docket UT-240951, Notice of
Finality (July 30, 2025).

12 See generally in re Joint Application of Nw. Fiber Holdco, LLC and BCE Holding Corp., Docket UT-
240951, Motion to Intervene & Petition of MediaTube Corp. For Suspension of Procedural Schedule &, In The
Alternative, Stay of Approval of The BCE Holding Corporation Acquisition of Ziply Fiber Nw., LLC, at 2 &
Appx. A (Aug. 11, 2025) (Petition).

13 Petition at Appx. A at Exh. C at 1-2.

14 Petition at Appx. A at 2.

15 Petition at Appx. A at 3. MediaTube also sent letters to Bell Canada on May 9, 2025, and June 13, 2025.
Petition at Appx. A at 3.

16 See generally Petition at 1-7.
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IV. STATEMENT OF ISSUES
Should the Commission deny MediaTube’s petitions to intervene and motion?
V. EVIDENCE RELIED UPON
Staff relies upon the evidence on file in this docket.
VI. ARGUMENT

MediaTube did not timely petition to intervene after discovering the information that
led it to believe it had an interest to defend and that its intervention was in the public
interest. The Commission should deny it, which would make its other request for relief
moot. The Commission should deny the company’s petitions and motion.

A. The Commission Should Deny MediaTube’s Petition to Intervene

The Commission should deny MediaTube’s petition for intervention. The company’s
intervention, at this point, will necessarily disrupt the orderly disposition of this matter, and
the company fails to show good cause why the Commission should grant MediaTube party
status at this point in the proceeding.

1. Standards for intervention.

The Commission may allow any interested person to intervene in an adjudication.*’
Generally, the Commission’s rules express a strong interest for interested persons to
intervene early.'® The Commission may grant a petition to intervene filed before a matter’s
prehearing conference or initial hearing where the petitioner can show that (1) they have “a
substantial interest in the subject matter” of the proceeding or that their “participation is in

the public interest,”*® and (2) the “intervention sought is in the interests of justice and will

17 WAC 480-07-355(1)(c)(ii).
18 \WAC 480-07-355(1)(a).
19 \WAC 480-07-355(3).
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not impair the orderly and prompt conduct of the proceedings.”?° That preference for early
petitioning does not create a hard-and-fast prohibition against a later intervention, but any
interested person who attempts to do so after the prehearing conference or initial hearing
must make an additional showing. Specifically, the person must make a “showing of good
cause, including [providing] a satisfactory explanation of why the person did not timely file
221

a petition to intervene.

2. MediaTube’s intervention will impair the orderly and prompt conduct of
the proceedings.

MediaTube sought to intervene in this matter at what can only be characterized as its
end. MediaTube filed its petition for intervention after: (1) the prehearing conference, (2) the
joint applicants submitted their opening testimony, (3) the parties engaged in lengthy
settlement discussions, (4) several of the parties reached agreement on terms, (5) the settling
parties submitted the settlement to the Commission, (6) the settling parties submitted
testimony in support of the settlement, (7) the Commission held the merits hearing on the
settlement, (8) the Commission held a public comment hearing, (9) the presiding officers
entered the order approving the settlement, (10) all parties announced that they did not
intend to seek administrative review of the order adopting the settlement, and (11) the
Commission entered a notice of finality that made the presiding officers’ order the final
order in this matter.

The timing of MediaTube petition for status as a party means that granting the
petition can only disrupt and delay this proceeding. When MediaTube filed its petition to
intervene, no deadlines remained pursuant to the modified procedural schedule governing

this proceeding. And only a single deadline remained pursuant to the Commission’s rules:

20 RCW 34.05.443(1).
2L WAC 480-07-355(1)(h).
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parties (which MediaTube is not at this time) could file petitions for reconsideration up until
close of business on August 11, 2025, the day MediaTube filed its petition for intervention.??
Allowing the company to intervene now can only lead to post-order litigation that would
render everything the parties have done to this point wasted effort. That is exactly the kind
of disruption that the statutes and rules governing intervention do not countenance.? The

Commission should deny the petition.

3. MediaTube fails to show good cause for why the Commission should
grant it status as a party at this point in the proceeding.

Regardless, MediaTube can only intervene at this point by showing good cause for
the untimeliness of its filing.2* But, problematically, the company did not address the issue
at all in its petition.?® That failure should be fatal to its request to intervene.?®

And, regardless, MediaTube cannot show good cause given what it knew and when it
knew it. MediaTube knew of the facts underlying its petition sometime before April 28,
2025, the date on which it began mailing Bell Canada about its claim of newly discovered
evidence. The Commission held the prehearing conference for this matter a scant five days
earlier, on April 23, 2025.2” Accordingly, MediaTube likely knew of the relevant facts at the
time of the prehearing conference, and certainly knew of those facts just after the prehearing
conference. Nevertheless, and despite an apparent awareness of these proceedings,?®

MediaTube failed to petition to intervene in this matter for roughly three-and-a-half months

22 See WAC 480-07-850(1).

23 RCW 34.05.443(1); WAC 480-07-355(1)(b).

24 WAC 480-07-355(1)(b).

% See generally Petition at 1-6. MediaTube has anticipatorily moved for leave to reply to any response to
address new arguments raised. The Commission should not treat as a new argument Staff’s noting that
MediaTube failed to make the showing required in its initial motion, and it should deny leave to reply.

2 See WAC 480-07-355(1)(b).

27 In re Joint Application of Nw. Fiber Holdco, LLC and BCE Holding Corp., Docket UT-240951, Notice of
Virtual Prehearing Conference, 1 4 (Mar. 21, 2025).

28 petition at Appx. G at 1 (noting the existence of this proceeding).
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after it sent its first letter to Bell Canada, until a month after the Commission held the merits
hearing in this matter, and roughly two weeks after the Commission issued a notice of
finality. The Commission’s rules indicate that the later a party seeks to intervene, the more it
must explain its conduct before the Commission will grant it party status. Given
MediaTube’s failure to explain its delays in seeking to intervene here, and given the
evidence indicating a lack of diligence on its part, the Commission should conclude the
company fails to show good cause and deny the petition.

B. The Commission Should Deny the Motion for Stay as MediaTube Should not be
a Party, Mooting the Request

Any party may seek to stay the effectiveness of a final Commission order.?° The
Commission’s ALJs have applied a good cause standard to any request for a stay.

As noted, the rules of a stay contain an important prerequisite: any party may move
to stay a final order. As discussed above, the Commission should deny MediaTube’s petition
for intervention. If it does so, the Commission cannot grant MediaTube the relief that it
seeks. It should, accordingly, deny the request as moot if it denies the petition for
intervention.3!

C. The Commission Should Deny the Petition for Reconsideration as MediaTube
Should not be a Party, Mooting the Request

Any party may seek reconsideration of a final order.3? This allows parties to

“Request that the Commission change the outcome with respect to one or more

determinations in a final order.”®?

29 WAC 480-07-860.

%0 E.g., in re penalty assessment against All My Sons Moving & Storage of Seattle, Inc., Docket TV-050537,
Order 05 (Oct. 25, 2006) (ALJ Order). As orders by ALJ are not precedential, WAC 480-07-825(1)(c), Staff
cites All My Sons here for its persuasive value only.

31 See BLACK’S LAW DICTIONARY (12th ed. 2024) (defining “moot”).

32 WAC 480-07-850(1).

33 WAC 480-07-850(1)(a).
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Again, the rules for reconsideration limit the right to petition to parties. Again, the
Commission should deny MediaTube’s petition for intervention, which would mean that the
Commission could not grant reconsideration in response to a request from the company. As
with the motion for stay, the Commission should deny MediaTube’s petition for
reconsideration as moot.

VII. CONCLUSION

Staff respectfully requests that the Commission deny MediaTube’s late-filed petition
for intervention. Doing so would moot MediaTube’s motion for a stay and its petition for
reconsideration.

DATED this 18th day of August 2025.

Respectfully submitted,

NICHOLAS W. BROWN
Attorney General

/sl Jeff Roberson, WSBA No. 45550
Senior Assistant Attorney General
Office of the Attorney General
Utilities and Transportation Division
P.O. Box 40128

Olympia, WA 98504-0128
360-810-0509
jeff.roberson@atg.wa.gov
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