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 INTRODUCTION

The Washington Independent Telecommunications Association (WITA) is very pleased to be able to submit comments in this CR-101 round of the rulemaking to implement the universal service fund for the State of Washington created by 2E2SHB 1971 (the "Legislation").  These comments will address for rulemaking purposes the same subjects that were addressed at the Workshop held on July 15, 2013.  Specifically, WITA's comments will proceed in the order set out on Page 2 of the Notice of Opportunity to File Written Comments as follows:

1.  Rules to implement the state universal communications service program (including establishment of a benchmark).

2.  Rules governing operation of the program.

3.  Rules concerning monitoring, compliance and use of funds.

4.  Changes to existing rules.

5.  Establishment of additional eligibility criteria.

6.  Development of an agreement with eligible communication providers.

7.  Establishment of an Advisory Board.

8.  Delegation of authority to Commission staff. 

COMMENTS


WITA applauds the Commission for setting an aggressive rulemaking schedule to implement the state universal service fund.  WITA's commitment to the Commission is to devote the resources that WITA has available to it as necessary to help the Commission meet its schedule for rulemaking adoption.

WITA suggests that as an overall approach to these rules, two goals of the rulemaking should be both transparency and simplicity and ease of administration in the rules.  WITA's comments are designed to keep those goals at the forefront. 
1.  Rules to implement the state universal communications service program.
A.  Getting started.


There has to be some start to the process.  Rather than a complex application form, WITA suggests that the rules call for a carrier which desires to seek funding from the universal service fund program to submit a letter of interest by a specific date.  The rule should specify the date by which the letter must be submitted, which could recur on an annual basis.

That letter of interest can include information related to eligibility.  For example, the letter should include a statement of the number of access lines served by the carrier in the State of Washington as of December 31 of the prior calendar year.  Showing the number of access lines served meets the threshold requirement contained in Section 203(3)(a) of the Legislation.


In addition, the letter should indicate why the carrier's customers would be at risk of rate 
instability or service interruptions or cessations absent a distribution from the fund that would 
allow the carrier to maintain rates reasonably close to the Commission-established benchmark.
 
This statement meets the requirement of Section 203(3)(b) of the Legislation.  One way to do this is to calculate the rate level local, residential rates might have to increase by under a set of financial assumptions related to that company.  For example, assume a company has a traditional USF draw of $100,000, has lost federal support for access charges (i.e., the CAF
) of $50,000 and has a negative rate-of-return.  Since the traditional USF draw is going away, that amount needs to be replaced and doing so will not affect the rate-of-return.  In addition, assume that it would take $100,000 in additional revenue to bring the company to a zero rate-of-return above and beyond replacing the lost federal support and the traditional USF.  If the company serves a thousand customers, this means that the projected monthly rate increase faced by residential customers is almost $21.00 per month just to get to a zero rate-of-return.
  Using a rate base of $2,000,000, the projected monthly rate increase to realize an 11.25% rate of return would be an additional $18.75 per month, for a total increase of $39.75 per month in the residential rate. 

Further, the carrier should submit an analysis under Attachment 2 of the RLEC model for the calendar year ending prior to the letter of interest, if that can reasonably be accomplished by the date established for submission of the letters of interest.  If it is not possible to submit Attachment 2 of the RLEC model for the immediate past year, then the Attachment should be submitted containing financial information for the most recent year for which information is available.
  A copy of Attachment 2 of the RLEC model is attached as Exhibit 1.  This information would be submitted as public information and would NOT be filed on a confidential basis.

A rule to accomplish the foregoing might read as follows:
WAC 480-123-XXX.  Application.

(1)  Except for the first year of the fund,
 a communications provider that is interested in drawing from the universal service fund shall submit a letter to the Commission indicating such interest on or before March 1 of that calendar year.  The letter should identify the number of access lines served as of December 31 of the preceding year by the communications provider and include an explanation of how customers are at risk of rate instability or service interruptions or cessations absent a distribution from the fund.  The communications provider must, in addition, submit Attachment 2 of the RLEC Model containing the most recent available financial information for a calendar year.  Attachment 2 of the RLEC Model must be submitted on a public, non-confidential basis.  

B.  Benchmark.

The next step in establishing rules to implement the state universal service fund is to establish a benchmark.  WITA suggests that the benchmark to be used by the Commission be
based on the federal urban rate floor benchmark set out in the Transformation Order.
  WITA 
suggests that the benchmark be comprised of the urban rate floor rate, the Subscriber Line 
Charge (SLC), the Access Recovery Charge (ARC), E-911 assessments and the sales tax (the state and local rate applicable in the appropriate local jurisdiction) assessed on the residential rate, SLC and ARC.  Currently, the urban rate floor is $14.00.  In 2014, it is expected to rise to approximately $15.62.
  The SLC is currently $6.50.  The ARC will be $1.50 in 2014 for most companies.
  The E-911 assessments are $0.95.  The subtotal of these elements is $24.57.  The application of the sales tax (assuming an 8.7% rate for illustrative purposes) would be $2.05.  This produces a total benchmark of $26.62.
  A list of the current residential rates charged by WITA's members that are eligible to draw from the state universal service fund is attached as Exhibit 2.  This Exhibit also shows what the current sum of benchmark elements is for each company for purposes of the calculated benchmark.  

At the Workshop, there was some discussion concerning what should happen if a company has a residential service rate that is below the benchmark at the time it seeks a disbursement from the state universal service fund.  It was suggested that the benchmark may be an eligibility threshold and that if a company's residential service rate is below that benchmark, the company would not be eligible to receive support from the program.  WITA respectfully requests that the residential service rates below the benchmark be treated in the same way that they are treated at the federal level.  That is, that the amount of revenue represented by the 
difference in the rates that would be generated from the customers if they were at the benchmark 
rather than the actual rate would be a deduction from the amount the company is otherwise 
eligible to draw from the universal service fund.  

One reason for this requested approach is that there may be some service areas where raising the rates will cause a migration of customers to wireless or other carriers, or, it may be that the customer already has both a wireless and wireline connection and raising the rate makes the wireline connection no longer desirable.  In those cases where customers choose to disconnect from the wireline network, the problem of being to be able to meet the carrier of last resort obligation for other customers is further exacerbated by the loss of the disconnected customers and the associated revenue.  This means that there may need to be a balancing act by a carrier as to whether to raise rates to the benchmark and risk losing customers or keep rates at their current levels and draw less from the state fund.  

Ironically, where a company might be able to retain customers by foregoing a relatively small differential between their residential rate and the benchmark, losing the entire amount of their state universal service fund support could endanger rate stability.  This could push the company over the edge and start an uncontrollable spiral of raising rates, losing customers, raising rates again, losing more customers, etc., until only the highest cost and hardest-to-serve customers remain.  Such a result would not meet the intent of the Legislation or be in the public interest. 

A rule establishing the benchmark might read as follows:

WAC 480-123-XXY.  USF Mechanics.

(1)  The Commission hereby establishes a benchmark for purposes of the state 
universal service fund that consists of a local residential rate of $15.62, the federal subscriber line charge applicable to residential service, the access recovery charge applicable to residential service, the E-911 assessments and the appropriate sales tax assessed on those components in the jurisdiction in which the customer resides 
(both state and local components). 

(2)  If a communications provider has rates that produce a per-line amount for that communications provider that is less then the benchmark, any support for that communications provider from the state universal service fund will be reduced by an amount imputed to the communications provider as though its residential rate took the communications provider to the appropriate benchmark with the amount of such reductions being diminished by any impact related to the assessment of sales tax related to the imputed differential.

C.  Treatment of Traditional USF and Access Revenue Reductions.

Another aspect of implementation of the new state universal service fund is that the traditional USF rate, which was initially established in Cause No. U-85-23
 and reaffirmed in Docket No. 971140,
 is to be eliminated effective with the beginning of distributions from the state fund.  This is replacement of one support mechanism with another support mechanism.  It does not produce any additional revenue for the companies involved.  It is estimated that for the companies that are eligible for the new state universal service fund, this amounts to approximately 1.2 million dollars, based on 2012 reports of the Washington Exchange Carrier Association.  This is simply a replacement of existing revenues.  Therefore, the first step in the state universal service fund support calculation should be to replace the revenue from the traditional USF rate element dollar-for-dollar with the state universal service fund distributions 
to ensure that no company is harmed by the creation of the fund.


In addition to the elimination of the traditional universal service access rate element, companies are facing a phase-down in Connect America Fund (CAF) support.  CAF support was calculated as the intercarrier compensation (primarily related to access service) received over a specific period of time as set forth in the Transformation Order.
  However, the FCC established that the baseline level of support would be reduced by 5% each and every year.
  Under this calculation, the reduction in baseline support for the members of WITA that are eligible to participate in the new universal service fund established under the Legislation for the period beginning July 1, 2012 and ending June 30, 2014, is $1,422,648.
  For the period in which the first distribution of the universal service fund will be made (July 1, 2014 through June 30, 2015), the additional reduction in federal support is $716,869.
  Thus, the total CAF reduction for the year beginning July 1, 2014, is $2,139,517.

What this CAF loss calculation does not take into account is the reduction in access revenue due to the active access bypass of terminating access charges and the call termination problems that have occurred over the past several years.  As a result, WITA is in the process of calculating the effect of access bypass and call termination problems.  An approach that WITA is considering is using 2009 as a base year and then calculating the reduction that occurred as call termination problems increased over the years of 2010, 2011 and the first six months of 2012.
  The reason for stopping with the first six months of 2012, is that the federal support mechanism, CAF support, became effective July 1, 2012.  While this is not an exact calculation, it appears to be a reasonable surrogate for lost access revenues over the relevant period of time.  WITA is examining other alternatives as well.  While WITA is still working on this calculation, it appears from preliminary estimates that the total of (1) the elimination of revenue from the traditional USF rate element, (2) the reduction in CAF support for access replacement and (3) the reduction in access revenues as a result of access bypass and call termination issues will exceed the five million dollar cap placed on the size of the state universal service fund. 

The rules to implement the distribution mechanics could read as follows:

WAC 480-123-XXY.  USF Mechanics. 

. . .

(3)  Each communication provider serving less than forty thousand access lines in the state shall receive not less than the amount that the communication provider received from its own billing and as a pool distribution under the traditional USF access rate element for calendar year 2013.  The traditional universal service access element is described in further detail in Docket No. UT-971140, Ninth Supplemental Order Approving Washington Carrier Access Plan. 

(4)  In addition to any amounts under (3), above, an eligible communications 
provider shall receive an amount equal to the sum of (a) the reduction in its CAF support and (b) an amount equivalent to the average annual reduction in its access revenues between 2009 and July 1, 2012, to the extent allowed under the cap imposed on the state universal service fund.   

2.  Rules governing operation of the program.


These items appear to be largely matters that the Commission should discuss with other 
agencies that might be involved in administration of the state universal service fund, such as the State Treasurer's Office and the State Auditor's Office.  It may be that rules are not needed for all aspects of the day-to-day operation of the state universal service fund.  Instead, it may be that internal operating procedures need to be established.  


One item that WITA suggests for ease of administration is that the distribution to the eligible companies be made on an annual basis at the start of the period of support.  Despite the statement in the proceeding paragraph about not needing rules, this is an area that probably should be in the rules since it affects the recipients of funds.  

An alternative would be to make distributions on a monthly basis.  However, there does 
not appear to WITA to be any good reason to use monthly distribution, which would increase the cost of administration.  The distribution of the entire amount at the start of the period covered for support purposes (presumably July 1 through June 30) has the advantage of allowing a company to use the support to advance a construction project.  Monthly distributions could hinder that alternative.  While the fund is not specifically directed at construction of new facilities, if a company had a specific project that would benefit customers, distribution at the start of the 
period assists the availability of that option. 

A new rule could read:

WAC 480-123-XXY.  USF Mechanics.  

. . . 

(5)  The amount that a communications provider is calculated to be eligible to receive for a year beginning July 1 of a calendar year and ending on June 30 of the next calendar year shall be distributed to such communications provider on 
July 1 of that support period.
3.  Rules concerning monitoring, compliance and use of funds.

A. Reports.

Under Section 203(6) of the Legislation, the Commission is directed to "periodically review the accounts and records of any communications provider that receives distributions under the program to ensure compliance with the program and monitor the providers' use of the funds."  Then, as stated in Section 204(1)(a), the Commission rules are to cover ". . . use of the funds; identification of any reports or data that must be filed with the commission, including . . .  how a communication provider used the distributed funds; and the communications provider's infrastructure."  To meet these legislative objectives, WITA suggests that the starting point be reports that are already or will be filed with the Commission.  Then, additional reports can be developed to "fill in the gaps" if needed.

Beginning later this year, all of the carriers will be filing the new FCC Form 481 with this 
Commission, as well as with the FCC.
  That reporting will cover service quality matters, 
outages, unfulfilled service requests, the number of complaints per thousand customers for both voice and broadband service, the company's offerings for both voice and broadband, service quality and consumer protection rules compliance, the ability to function in emergency situations, and other matters.   The report includes a balance sheet, income statement and cash flow statement.  A copy of the current draft of FCC Form 481 is attached as Exhibit 3.  The Commission's rule could direct that the form be filed with the Commission.  Doing so should fulfill most of the requirements of Section 204(1)(a).

In addition, the eligible wireline carriers are already required to file an annual report to the Commission by May 1 of each year.  That report provides high level information about the companies' financial operations and is accompanied by Washington separated results of operations statement.  RCW 80.04.530.  An example of this report is attached as Exhibit 4.  Please note that the form attached as Exhibit 4 does not include the Washington separated results 
of operations statement as this portion of the report is separately prepared by each company. 

Finally, most of the WITA members that are eligible to draw from the fund, currently 
provide the NECA 1 report as part of the recertification process for eligible telecommunications carrier purposes.  That report could continue to be provided.


Suggested rule language on reporting is included at the end of the next subsection of these comments. 

B.  Use of funds. 


Clearly, the point of the new fund established by the Legislation is to address operations 
of the communications provider so that residential rates are kept reasonably close to the Commission-established benchmark.
  There is no implication in the Legislation that the 
intention of the program be to require new construction or to promote broadband expansion.
  
Thus, the Commission's rules could explicitly state that the funds "should be used for the costs of regulated operations with the goal of maintaining local service rates at a level reasonably close to the benchmark established by the Commission."


In addition, there clearly needs to be a way for the Commission to be satisfied that the money was used for the appropriate purposes.  Section 203.  To this end, WITA suggests that in addition to the reports discussed above, the companies who receive distribution from the universal service fund file a second Attachment 2 to the RLEC model on an annual basis for the prior calendar year in which support from the fund was received.  This will demonstrate that the funds were used for the operations of the company and did not result in the company reaching an earnings level that would suggest that the funds could have been used for other purposes.  With the direction provided by the "use of funds" language suggested at the end of the prior paragraph and this after-the-fact reporting, the Commission will meet the requirements to have rules covering use of the distributed funds by the communications provider and periodically monitoring the use of the funds.  Section 203(6) and Section 204(1)(a).

In addition to the foregoing, the communications provider should report the nature of the communications provider's network and the level of broadband deployment.  Reporting of the communications provider's network components (i.e., fiber distribution to copper loops) meets the requirement in Section 204(1)(a) for rules on this topic.  To be clear, it is not necessary to report miles of fiber, miles of copper, etc.  It is a general description of the network which appears to be contemplated by the Legislation.  Beyond this network reporting, communications providers should report the available broadband speed in their service areas.  This will allow the Commission to monitor the availability of broadband in supported areas.


This combination of reports should allow the Commission to more than meet the 
objectives established by the Legislature for the monitoring of use of the funds that are distributed out of the state universal service fund.


Such as rule might read as follow:

WAC 480-123-XXZ.  Rules governing use of state universal service funds and reporting requirements.

(1)  Funds distributed to a communications provider from the universal service 
fund shall be used for the costs of regulated operations with the goal of maintaining local service rates at a level reasonably close to the benchmark 
established by the Commission in WAC 480-123-XXY(1).  

(2)  A communications provider that has received funds from the state universal service fund shall file the following reports with the Commission:   

(a)  A copy of its FCC Form 481 on the same date it is filed with the FCC; 

(b)  The annual report that is required to be filed with the 
Commission on or before May 1 of each year (See, WAC 480-120-385); 
(c)  Attachment 2 to the RLEC model on or before July 31 containing the most recently available financial information  for the prior calendar year in which the communications provider 
received support from the state universal service fund;

(d)  The communications providers most current NECA 1 form on or before July 31 following the calendar year in which it 
received a distribution from the state universal service fund.

(e)  A general description of the communication provider's infrastructure; and 

(f)  A report on the availability of broadband and available speeds 
in the communications provider's service area. 

4.  Changes to existing rules.


Under WAC 480-123-060, WAC 480-123-070 and WAC 480-123-080 certain certifications and reports are required related to the continued eligibility for designation as an eligible telecommunications carrier (ETC).  WITA suggests that WAC 480-123-070 and WAC 480-123-080 be repealed.  FCC Form 481 can be used instead.  The FCC Form 481 contains much more data than the reports and certifications set out in WAC 480-123-070 and WAC 480-123-080.

To accomplish this suggested change, WAC 480-123-060 could be amended to read as follows:

(1) Each ETC seeking certification of the ETC's use of federal high-cost funds 
pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314 must request certification by July 31 each year. The ETC must certify that it will use federal high-cost universal service fund support only for the provision, maintenance, and upgrading of the facilities and services for which the support is intended. The certification must be submitted by a company officer in the manner required by RCW 
9A.72.085.

(2) The commission will certify an ETC's use of federal high-cost universal 
service fund support, pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314 only if the ETC complies with the requirements in this rule. ((WAC 480-123-070, and the ETC demonstrates that it will use federal high-cost funds only for the provision, maintenance, and upgrading of facilities and services for which the 
support is intended through the requirements of WAC 480-123-080.))

(3)  An ETC must file a copy of its FCC Form 481 with the Commission, which will be the basis for the Commission's review of the ETC's certification.
5.  Establishment of additional eligibility criteria.


WITA does not see the need for establishment for additional eligibility criteria for wireline carriers.  If there are wireless carriers that become involved as potential recipients of state USF support, this issue should be revisited.

6.  Development of an agreement with eligible communication providers.


In Section 201(2), the Legislation states ". . . it is in the best interest of the state to ensure that incumbent local exchange carriers are able to continue to provide services as the carrier of last resort."  To carry out this legislative finding, the Legislature apparently contemplated some type of agreement between the recipients from the fund and the State.  This concept is stated in two slightly different ways within the Legislation.  The first is in Section 203(2), where it is stated that the carrier may receive distributions from the fund "in exchange for the affirmative agreement to provide continued services under the rates, terms, and conditions established by the commission under this chapter for the period covered by the distribution."  Then, in Section 203(4)(b), it states "To receive a distribution under the program, an eligible communications provider must affirmatively consent to continue providing communications services to its customers under rates, terms, and conditions established by the commission pursuant to this chapter for the period covered by the distribution."  Thus, in one place there is reference to an "affirmative agreement" and in the other, to "affirmatively consent."  

Essentially, the entire universal service program constitutes a bilateral agreement between the State of Washington, on the one hand, and the receiving carrier, on the other hand.  The goal of both parties is to have reliable communications available in rural areas at reasonable rates.  To do this, the State agrees to provide revenue to be used for the purpose of aiding the maintenance of residential rates reasonably close to the Commission-established benchmark.
  In exchange, the recipient carrier agrees to continue to provide service during the period for which it receives the distribution from the fund under Commission-established rates, terms and conditions.
 The existence of such an agreement might be captured by the use of a certification form adopted by the Commission in its rules to read along the following lines: 
WAC 480-120-XXW.  Agreement/Certification.

(1)  To evidence the agreement between the State of Washington and the 
communications provider, the communications provider shall execute the following certification:
Agreement and Consent

WHEREAS, the Legislature has found that the State of Washington has long relied on incumbent local exchange carriers to provide a ubiquitous incumbent public network as carriers of last resort and that it is in the best interest of the State to ensure that incumbent local exchange carriers are able to continue to provide services as the carrier of last resort, and that, as a result, the State has established a universal service fund program; and 


WHEREAS, ___________________ has been determined by the 



  (Company name)

Commission to be eligible for receipt of $_________ in support from the state universal service fund for the period of ___________, beginning __________ and ending ____________; and 


WHEREAS, the Commission has designated the rates, terms and conditions set forth in the Company's tariff insofar as they apply to "basic telecommunications services" as that term is defined in Section 202 of Chapter 8, Laws of 2013, to be the rates, terms and conditions established by the Commission for this purpose; and 


WHEREAS, the Commission has established that the Company should 
provide service reasonably consistent with its tariff to be eligible to receive funding and the Company is willing to do so subject to the conditions set forth below.

WHEREFORE, the Company hereby affirmatively agrees and consents to 
continue providing basic telecommunications services to its customers in accordance with the rates, charges, terms and conditions established by the Commission for the period of time set out in the above Recitals subject to the following conditions: 

(a)  The Company shall have received a distribution of funds from 
the state universal service fund for the above specified period of time in an amount not less than the amount set forth above;
(b)  During the period of time set forth above, the Company's rates, charges, terms and conditions shall not be changed in a manner materially adverse to the Company without the Company's prior written consent to such change; and
(c)  Nothing contained in this Certification shall be construed to be a waiver by the Company of its rights to file revisions to its tariff, including, but not limited to, revisions to any rates, charges, terms or conditions set forth therein.


The Company agrees and consents that upon distribution of the funds set forth in the Recitals above to the Company, the State will have performed its side of the agreement between the State and the Company with the expectation that the Company will perform its portion of that agreement by providing basic telecommunications services reasonably consistent with its filed tariff.   

The undersigned hereby represents that he/she is authorized to execute this Agreement and Consent on behalf of the Company.






            [Company Name]







By:  __________________________







Its:  __________________________







Date:  ________________________

7.  Establishment of an Advisory Board.


The suggestion was made at the Workshop that to meet the statutory requirements an Advisory Board consisting of five members be established.  The suggestion was that the Board would consist of one member from rural, rate-of-return carriers, one member from a second wireline member, a representative of wireless interests, a representative of interconnected VoIP interests, and Public Counsel as representative of the varied consumer interests such as residential, small business, and perhaps, to a limited extent, larger businesses for this purpose.  WITA supports establishing such an Advisory Board.  However, WITA suggest that the Advisory Board consist of one member from rural, rate-of-return carriers, a second wireline member, a representative from consumer interests (Public Counsel) and two at-large members.  The reason for this proposal is the experience in Oregon of the difficulty in getting wireless representatives.  It is not clear that a new rule is needed to meet this requirement. 
8.  Delegation of authority to Commission staff. 


This appears to be an administrative action needed to be taken by the Commission.  However, it does not appear to be something that needs to be included in a rulemaking.

CONCLUSION

WITA again thanks the Commission for this opportunity.  WITA commits to devoting its resources to this very important project in any way that the Commission will find it beneficial. 




Respectfully submitted this 2nd day of August, 2013.
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� The term "reasonably close," which is used in Section 203(3)(b) of the Legislation, is a loose concept.  Given the fixed size of the fund, some companies may need to seek to raise rates above the benchmark. 


� CAF stands for "Connect America Fund."


� This is not meant to imply that the purpose of the new fund is to allow companies to achieve a particular rate-of-return.  It is not.  However, this showing demonstrates eligibility to draw from the fund by meeting the statutory criteria contained in Section 203(3)(b) of the Legislation.


� Many carriers do not have the information available for the prior calendar year until June or July.


� Given the timing, WITA suspect that the rules will not be in place by March 1, 2014.


� In the Matter of  Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Service Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link-Up, Universal Service Reform - Mobility Fun,  WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Report and Order and Further Notice of Proposed Rulemaking, FCC 11-161 (rel. Nov. 18, 2011) (Transformation Order) at Paras. 234-247. 


� Transformation Order at Para. 243.


� A company may only apply an ARC to residential service if the sum of its local residential rate, SLC, E-911 assessments and the ARC itself is $30 or less for a monthly charge.  Transformation Order at Paras. 913-914.


� WITA suggests that the benchmark be set one time and remain at that level.  The federal urban rate floor will change each year after 2014.  However, it seems to WITA that annual recalculation for state universal service fund purposes is not needed.  


� Washington Utilities and Transportation Commission v. Pacific Northwest Bell Telephone Companies, et al., Cause No. U-85-23 et al., Eighteenth Supplemental Order (Dec 30, 1986).


� Washington Utilities and Transportation Commission v. Washington Exchange Carrier Association, et al., Docket No. UT-971140, Ninth Supplemental Order Approving Washington Carrier Access Plan (June 25, 2000).


� This is another reason the benchmark should not be an eligibility factor: it would place even more revenue at risk.  


� Transformation Order at Paras. 847-932.


� Transformation Order at, for example, Para. 851.


� This amount was calculated from the NECA workpapers provided to each company by NECA. 


� Ibid.


� WITA is attempting to find a mechanism that is not inconsistent with the federal CAF requirements. 


� The data collection incorporated into FCC Form 481 received OMB approval on July 29, 2013.  A date for submission of the form for this year has not been announced.  Beginning in 2014, July 1 will be the filing date for FCC Form 481.


� Section 201 of the Legislation.


� However, it is also clear that there is no bar to using the funds for construction that will benefit customers.  See, the discussion at p. 10, supra.


� By capping the fund at 5 million dollars, this goal may not actually be fulfilled.  Some communications providers may need to seek rate increases that could, conceivably, move residential rates higher than what might have been contemplated by the concept of "relatively close" to the Commission's benchmark. 


� This should not be read as foreclosing a company from seeking an increase in local rates. 





1

