[image: image1.png]



June 9, 2008
TO:  Carole Washburn, Executive Secretary

Washington Utilities & Transportation Commission
RE:  Comments – CR 101, Docket TG-080591
FR:  Marc Christiansen/Mike Weeks


Hungry Buzzard Recovery, LLC

We appreciate the opportunity to provide comment on the commissions’ attempt to resolve issues facing our industry.  However, while we appreciate the commissions’ tactic of providing open comment on all definitions we are at a bit of a loss to comment deeply as we believe in general no changes need to be made.  We provide our comments here under the framework that NO FURTHER RESTRICTIONS need to be placed upon the holders of common carrier permits under jurisdiction of the UTC.  We support actions that clarify further definitions that will foster competition and provide continuity for a fair and balanced market.  Any restrictions to the current definitions that aid companies that hold both “certificates” and “common carrier” permits would be viewed as seriously detrimental to the companies that do not hold both.  We are concerned about “unintended consequences” of definitional changes that only hurt “common carriers” that do not hold franchises and certificates.  
It has been floated that a “bright line” needs to be drawn on percentages of recyclable materials in a box versus incidental amounts in a box.  This is an area of great concern.  
We would propose that the word “incidental” be removed altogether.  Our proposals would call for any “refuse” to be allowed in a box.  The distinction should be drawn at whether the material is putrescible or not.  If the material is inert and does not break down by microorganisms’ over a short period of time it should be allowed to go into a box.  The gate-keeping of allowable material should be drawn by the permitted facility receiving the load.  Not the transportation of the load.
Page 2.
Hungry Buzzard

Docket TG-080591

As an example, Hungry Buzzard Recovery received a phone call today from a homeowner that had a house remodel going.  At the same time they had some children’s toys and some furniture to get rid of.  The customer clarified that the load would be 50% construction material and the remainder would be household stuff.  They had originally called a certificated hauler about getting a box for removal.  The response the customer got was that “…that is not our territory”.  The customer then proceeded to call the next certificated hauler who told them “…we don’t have any boxes for short term residential use.  What is this customer supposed to do?  Hungry Buzzard could have helped but was constrained by the “incidental” definition.  If the material does not cause an issue for human health or the environment then there shouldn’t be any constraints.  It could be pointed out that children’s toys, furniture and the like could find there way into a “reclaimed” stream if it could be hauled by a common carrier.  Otherwise it is likely these items will end up in a landfill.
Before we proceed further we must state that Hungry Buzzard takes genuine cautions to prevent “unacceptable” waste from going into our boxes.  We question our customers and their intents.  We require a “transport agreement” be signed that states our material acceptance policy.  If unacceptable materials are found we sur-charge back to the customer a penalty fee.  We (for the most part) do not haul the material back to the generator.  It is inefficient and does nothing to reduce the carbon footprint.
Attempts to place percentages on recyclables contained in a box are in our view more harmful than helpful.  There are too many pitfalls with any hard line distinctions;  1) Percentages of recyclable material in a roll-off box assume that every customer, job site superintendent, ground worker or neighbor knows the rules and knows what materials are recyclable and which aren’t.  There is a burden of educating people that is unrealistic and forever dynamic.  This burden would likely fall on the box provider.  We need less regulation not more.  We are sure that the UTC is not going to prepare documentation and educational supplies to overcome this potential pitfall.  The distinction of putrescible (garbage) and non-putrescible (refuse) is easier to be made by this varied group of customers.  This is not to say that hazardous materials would ever be acceptable.  If it rots, smells or decomposes then it should go into a garbage box.  If it is inert and does not break down by microorganisms in a short period then it should be allowed to go in a refuse box.  
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2)  Material that is recyclable or not recyclable is a function of the overall market available to that commodity and the recovery facility that it is taken too.  There are facilities around Puget Sound that have limited input capacity, varied rate structures, varied sorting equipment, and quality controls that can make a product recyclable or not recyclable.  It is less a function of the material as it is a continual maturing of facilities, investment in facilities and investment in R&D to develop after markets for various streams.  3)  If percentages are placed and certain streams are destined for a garbage box those streams will continually find there way into a landfill and not see the light of initiative and investment to try and recover them.  It is recovery facilities that see the streams each day.  It is this visual monitoring that generates consolidation of a material which can eventually stimulate initiative to find a use for it.  Ultimately recycling works when a healthy market is established for it.  The economics must exist to get a stream reclaimed, reused or recycled.  A recovery/recycling facility must see the volume and weight to determine its viability.  It is the “live” research that will eventually initiate the establishment of a market.   4)  Most importantly, there is no way to monitor a box when it is out of the site of the provider.  It is virtually impossible to determine if a box is 80% recyclable and 20% not recyclable.  When the provider picks up the box (unless glass boxes are provided) there is no way to determine what is in the box until it is tipped.  Upon pickup a driver can only see approximately 10 to 15% of the load (the top portion that is exposed – assuming a 40 yard box that is full).  Once the box is tipped it is too late.  Who is going to be the authority to make a possible percentage determination?  This will only provide a point of antagonism and possible litigation from one box provider to another.  The common carrier (without a certificate) does not have the benefit of a certificate to carry a box that does not meet the percentage criteria.  In the end it is about moving the material and giving it the best chance to be recycled, reclaimed or re-used.  It is about taking care of customers who want to consolidate their loads to one box if possible, not two.  This definition of “incidental” amounts should be pulled all together.  The material in any box should be left up to the discretion of the receiving facility and its material acceptance policies (regulated by DOE).  We also realize that the word “incidental” is found in Department of Ecology definitions.  For the record we want it known that the UTC should not look to place percentages on recoverable material in boxes for transport.
Our comments above should not be mis-construed.  We fully accept the mandate that we are in the Recycling, Re-use and Reclamation business.  We have invested our personal lives to carry out this mandate and are looking for continuity, clarity and stabilization.   We have a serious investment to protect.
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While this is not the responsibility of the UTC it is our point of view that at the state level significant more emphasis should be placed to developing markets for collected and processed materials.  The industry needs more outlets for various streams.  The UTC does not need to place a “choke-point” on the hauling aspect.  These potential restrictions need to remain at the recycling facilities and material acceptance policies which in turn are regulated by the Department of Ecology.

In general Hungry Buzzard Recovery is in support of the current definitions and against redefined definitions that place restrictions.  Further, we would support definitional changes that open markets and remove shackles to providing service to customers who want it.
We also would like to reserve the opportunity to comment further as the process continues along.

Thank you again for the forum to provide comment.
Respectfully,

Marc Christiansen

Managing Member


Mike Weeks

Managing Member

