August 2, 2005

Dennis Moss, ALJ

Washington Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P. O. Box 47250 

Olympia, Washington  98504-7250

Re:
Benton County v. BNSF Railway Co.

Docket No. TR-042083

Dear Judge Moss:
On August 1, 2005, the BNSF Railway Company filed a document in this matter consenting to entry of a final order without further notice of hearing and agreeing that the petition should be granted. 

In a case such as this where a road authority has filed a petition for a new at-grade crossing and the affected railroad has filed a waiver of hearing (but without the matter first having been set for adjudication as it was in this case), the staff prepares a proposed order for the Commissioners’ consideration.  Consistent with that practice, staff has prepared the enclosed proposed order for the Commission’s consideration in this case. Because an adjudication has been initiated, staff is providing the proposed order to you, the assigned Administrative Law Judge, with copies to all parties, rather than presenting it to the Commission on the Open Meeting consent agenda.
Sincerely,

JONATHAN C. THOMPSON
Assistant Attorney General

JCT: tmw

Enclosure
cc: Parties
