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ISSUE 1-GENERAL DISCUSSION: Thistopic requestsinput from stakeholders regarding the
overall regulatory role of the Commission.

The questions shown below are examples of the type of information the team hopesto receive. Stakeholders
should, however, fed free to introduce additiond topics at the stakeholder meetings or through comments
submitted to the Commission by mail, e-mail, or fax.

In regulating passenger trangportation companies:

Whét is the Commission doing right?

What isthe Commission doing wrong?

What is the Commission doing that we could do better?

What is the Commission doing that we don't need to do any longer?
What isn't the Commission doing that we should be doing?

Where do the current rules need to be clarified?

Which of the current rulesimpaose undue burdens?

Which rules should be repeded entirely?

What additiona topicsinformation need to be consdered?

Do you agree or disagree with specific proposas? Why?

What concerns do you have about regulation of passenger transportation companies that were not
addressed by the team?

Other:

ISSUE 2- FORM AND STRUCTURE OF RULES: Currently rulesfor passenger transportation
companies ar e contained in two separ ate chapters. It will better servethe public and theindustry to
have thisinformation contained within a single chapter of rules.

Proposals:

1. Consolidate the auto transportation company rules from chapter 480-30 WAC and the charter and
excursion carrier rules from chapter 480-40 WAC into a single chapter.

2. Deveop asection of generd rulesthat gpply to al passenger trangportation companiesincluding:
definition of terms, insurance requirements, driver and equipment safety requirements, compliance
policy, reporting requirements, regulatory fees, filing types, filing fees and other common rules.

3. Develop separate sections of rules for those issues that do not apply to al passenger transportation
companiesincuding: rate regulation, system of accounts, tariff and schedule requirements, service
levels, gpplication proceedings, and other industry or issue specific rules.

4. Incorporate Commission standard rules regarding petitions for exemption from rule requirements,
genera application of rules, additiond requirements, and severability.
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ISSUE 3-POLICY STATEMENT: Rulesshould contain a clear policy statement defining the
Commission’sregulation of passenger transportation companies, why therules exist, who is subject
toregulation, and whoisnot. Staff isasked frequently to answer those questions. It will better serve
the needs of the public to have thisinformation clearly and concisely reflected in therules.

Proposals:

1. Develop adear policy satement that gives reasons for regulation and the Commission's purpose in
developing rules for auto transportation companies, charter, and excursion carriers.

2. Refer to provisions of Federd Aviation Authorization Act (FAAA) of 1995 that preempt state
regulation of rates, routes, and services of property carriers, including express (freight) transported by

passenger carriers.

3. Refer to provisons of federa law that preempt state regulation of rates and schedules of interdtate
carriers providing intrastate service over federally authorized interstate routes.

4. Refer to authority of Public Trangportation Benefit Areas and other municipa corporations to limit
operations of loca cariers.

6. Refer to licensing requirements of limousines, taxis, and other for-hire companies under Title 46
RCW.

ISSUE 4-DEFINITIONS: Sometermsand conceptsrelated to regulation of passenger

trangportation companies are not clearly defined in the current rules. Unclear definitions may lead to
confusion, faulty inter pretation of rules, and unintentional violations of thoserules. Clear and concise
definitions will benefit the public, passenger transportation companies, and Commission staff.

Proposals:

1. Incorporate definitions from current chapters of rule into one rule as much as possible. Review dl
currently listed definitions and rewrite in plain English. List words and phrases in the definition rule
aphabeticaly to make the rule easier to use.

2. Define commonly used terms or phrases by amending current definitions or adding definitions to the
rules.

“Airporter Service’ -- Thistype of serviceis described in various Commission orders, but no definition
iscontained inrule.

“Leasing equipment,” “leasing authority,” and “subcontracting” should each be defined to clarify the
differences between the terms and the requirements to lawfully operate vehicles under each.
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Termsthat are frequently used in describing types of auto trangportation service are not clearly defined
in current rules. door-to-door service, intermediate points, intermediate service, flag stops, named
points, closed-door service, scheduled service, by-reservation only, express (freight/package) service,
EXPress passenger service, premium service, non-stop, route, direct route, irregular route, tariff, time
schedule, priority loading.

The terms “regular route’ and “fixed termini” need to be reviewed and updated to incorporate
additiond darifying language from Commisson orders.

Temsinduding: through-rates, joint rates, sles commissions, ticket agent agreements, seasonal rates
& sarvices, need to be reviewed and clarified in rule.

“Group,” “common purpose,” and “single contract” are undefined terms used in the charter statutes.

4. Clearly define the terms “motor vehicle’ and “commercid motor vehicle’ for the purposes of consstent
gpplication of the safety regulations.

5. Review Commission orders, statutes and policies and incorporate definitions from those documents into
the passenger transportation rules.

6. Reconcile differencesin any termsthat are used in both tariffs and operating authorities but do not have
acommon meaning.

7. Review other state and federd definitions of common terms. Work closely with representatives of other
agencies (locd, date and federd) to ensure our definitions do not conflict with theirs.

ISSUE 5- UNSCHEDULED OR IRREGULAR AUTO TRANSPORTATION SERVICE: Under
current rules, entry standardsand application filings arethe samefor all types of auto transportation
certificate authority.

Proposals:

1. Egablish rulesthat distinguish the differences between those auto transportation companies providing
traditiona regularly scheduled services and those limited to door-to-door, on-cal, or by-reservation
only sarvice,

2. Explore dternatives to current entry standards in conjunction with less restrictive rate oversight for those
non-traditiond irregular or unscheduled services.
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ISSUE 6- APPLICATIONSAND CERTIFICATES: Current ruleson certificate applications and
filing procedures are incomplete, do not include current practices, are not clearly defined, and may be
duplicative or unnecessarily restrictive.

Proposals:

1.

Egtablish  change of name’ as an gpplication filing type, with areduced filing fee. Currently a
charter/excursgon company must file a new gpplication with the full gpplication fee and auto
transportation companies mugt file transfer gpplications.

Egtablish an “acquisition of control” notice requirement for companies to file updated information when
there is a change in ownership resulting from stock acquisition.

Egablish rules dlowing 30-days for a company to correct the cause of cancdllation and reindtate its
cancelled certificate.

Eliminate the requirement that a company hold multiple certificates for charter & excurson services.
Egtablish rules requiring a single application filing and issue a Sngle certificate authorizing both charter
and excurson services.

Eliminate the requirement that an auto trangportation company apply separately for additiond authority
to provide charter & excurson services. Establish rules to include both charter and excursion services
with a company’ s auto transportation certificate authority.

Explore possibility of issuing charter and excursion certificates through a smple registration process
rather than agrant of authority by commission order.

Establish minimal requirements for filing and approva of auto transportation certificate applications to
provide intrastate service over an gpproved interstate route.

Reconcile time frames for filing auto trangportation certificate application protests (20 days) and
contemporaneous gpplications for overlapping authority (30 days).

Reconcile provisonsin auto transportation company rules with provisions of Chapter 480-09 WAC
(Commission’s Procedurd Rules). Refer to provisions of Chapter 480-09 as governing Commission
application hearings. Require protestant or intervener to serve gpplicant with copy of filing. Clarify that
parties who qualify as protestants, but do not file timely protests, may not intervene.

10. Establish standardized map-filing requirements for auto trangportation certificate applications.
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ISSUE 7 - CONDEMNED OR PURCHASED AUTO TRANSPORTATION AUTHORITY:
Current rules do not establish notice requirementswhen a Public Transportation Benefit Area
(PTBA) or other municipal corporation purchasesor condemnsall or part of an auto transportation
company’s certificated authority.

Proposals:

1.

Establish company notice requirements when a PTBA or other municipa entity gives notice of its intent
to purchase or condemn all or part of acompany’s certificate authority.

Develop provisionsto revise or cancel acompany’s certificate authority when a PTBA or other
municipa corporation purchases or condemns al or part of the company’s certificate authority.

ISSUE 8- SAFETY: For compliance and enfor cement purposes, the Commission needsto ensure
that current federal standards are adopted for passenger transportation companies; that those rules
are applicable and enfor ceable on driversand vehicles transporting passengersin Washington State.

Proposals:

1.

Adopt by reference the most current version of federal regulations related to driver and vehicle safety.
Identify those safety requirements that apply to al motor vehicles and those that gpply only to
“commercial motor vehicles”

Review current rules to eiminate outdated references and requirements that duplicate those contained in
federal rules adopted by reference. Eliminate UTC accident reporting requirements and adopt federa
requirements for accident register.

Review exceptions to federal rules and eiminate those exceptions that are outdated or no longer
relevant. Example: Current exception to the federd rues allowsfor 18 year old drivers. Should that
exception be continued?

Adopt the most current version of the "North American Uniform Out- of-Service Criteria™ Update
reference to the availability of copywrited documents. Remove “restricted service conditions’ and
other references that are no longer part of the out-of-service criteria

Explore differences in safety requirements for “freight” carriers and “express’ transported by a
passenger carrier in vehicles other than those used to trangport passengers. Reference the safety
requirements for property carriersin Chapter 480-14 WAC and resolve any conflict between the
chapters.
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6. Adopt or amend rules, as hecessary, to ensure UTC safety regulations do not conflict with those of
other agencies. Agencies whose rules need to be reviewed to ensure there is no conflict include:

Washington State Peatrol

Washington State Department of Licensing
Federa Motor Carrier Safety Administration
Others?

ISSUE 9- MAPS: We need to ensurethat mapsfiled with the Commission accurately show the
territoriesthat auto transportation companies are authorized to serve. Currently not all carriers have
filed an accurate set of maps.

Proposals:

1. Therulesshould clearly define stlandards for maps submitted to the Commission. (1" = XX miles,
Streets or other geographical features used to describe territory clearly identifigble, etc.).

2. Mapsfiled in conjunction with auto transportation certificate gpplications should meet Commission set
standards.

3. An auto trangportation company that files separate tariffs or schedules for portions of its certificated
authority should be required to supply a map clearly identifying those routes or territories. The maps
should meet Commisson set standards.

ISSUE 10 - INSURANCE: Current rulesestablish the minimum leve of public liability and property
damageinsurance for auto transportation companies at a much lower level than that of a
charter/excursion companies oper ating the same vehicle. Current rules do not define acceptable
formsof insurance, filing requirements, or suspension and cancdllation proceduresfor failureto
maintain proper insurancefilings

Proposals:

1. Edablish minimum levels of public ligbility and property damage insurance coverage consistent with
federa insurance minimums for al passenger transportation companies.

2. Clearly describe acceptable insurance forms and filing requirements.

3. Outline the process for notice of insurance cancellation, suspension, and cancellation of certificates for
failure to maintain properly filed insurance.

4. Explore options for voluntary or seasona suspension of insurance.
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5. Explore differencesin insurance requirements for “freight” carriers and “express’ transported by a
passenger carrier in vehicles other than those used to transport passengers. Reference the insurance
requirements for property carriersin Chapter 480-14 WAC and resolve any conflict between the
chapters.

ISSUE 11 - COMPLIANCE POLICY: Currently Commission rulesdo not clearly definea
compliance policy to addressillegal operations of passenger transportation companies. The
Commission needsto communicate to companies its expectations and the sanctions that may be
invoked for failing to meet those expectations.

Proposals:

1. Add rulesthat state how the Commission will enforce the Chapter, when the Commission will take
some form of adminidrative action, and the sanctions gpplicable to companies operating in conflict with
therules.

2. Prepare acompliance plan that outlines the procedures and processes that will take place when
information is received about illega operations including companies operating without the required
certificate authority. This plan would include technical assstance, investigation policies and
adminigrative action outlines

ISSUE 12 - EQUIPMENT LEASING: Companiesleasing equipment with driversareresponsiblefor
oper ations conducted with that equipment. They assume responsibility for liability insurance,
compliance with drug and alcohol testing compliance, driver qualifications, etc. Current rulesdo not
address leasing requirements.

Proposals:

1. Clearly define the requirements for passenger trangportation companies to supplement their fleetswith
leased vehicles. Include the additiond obligation a company assumes when the lease covers both the
equipment and the driver.

2. Indudein the rules specifics of documentation that must be prepared and maintained on leased
equipment. (Examples. executed leases, driver records, equipment records, payment records, etc.)

|SSUE 13- CONSUMER PROTECTION: Current rulesdo not inform consumersor passenger
trangpor tation companies about the WUTC’ S consumer complaint and investigation process.

Proposals:

1. Devedop rulesregarding the UTC' sinforma and forma complaint process.
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2. Devdop rulesthat establish company responghilities for handling customer complaints and asssting
UTC g&ff to invedtigate informa complaints.

3. Devedop rulesthat establish business office availability to customers (i.e. hours of operation, posted
telephone number, etc.)

4. Explore dternative arrangements for customers that are stranded at the airport because a scheduled trip
is cancelled for lack of aconfirmed reservation.

5. Edablish baggage ligbility limits. Consider adoption of federd baggage ligbility rules. Egtablish a
process for periodic review and adjustment of those limits.

6. Includein the Commisson’swritten compliance plan sanctionsremedid actions for service qudity issues
raised by consumers.

ISSUE 14 - OUTDATED REFERENCES: Generally review the chapter and clean up outdated
references and regulationsthat are no longer relevant.

Proposals:

1. Update rules referencing federa agenciesto reflect current agency namesi.e. Federal Motor Carrier
Safety Adminigration is now the agency responsible for establishing federal motor carrier safety (driver
& equipment) regulations and aso the successor to the Interstate Commerce Commission for granting
interstate motor carrier operating authority.

2. Himinate rules establishing requirements for the transportation of “ express.”

ISSUE 15 - TARIFF/SCHEDULE FILINGS—FORMAT AND OTHER ISSUES: Exiding rules
relating to tariffs need to be clarified so that they accuratdly reflect atute and policy relating to the filing of tariffs|
and sarvice schedules with the Commission.  Auto transportation companies should not be required to hunt for
these provisons, they should be able to go to one place in the rules to obtain the information they need to file

properly.

Proposals:

1. Consolidate rate and schedule requirements from the auto trangportation rules and Tariff Circular #6
(Chapter 480-149 WAC).

2. Clarify that each tariff must accurately define the arealin which the tariff applies. If atariff gppliesin only
aportion of the territory or route authorized by a certificate, the tariff must include amap that clearly
shows the areain which the tariff applies. The map must comply with mapping standards adopted by
the Commission.
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3. Egablish gandard tariff and schedule formats to ensure that filings are sufficiently uniform to dlow for
meaningful analysis, yet flexible enough to meet industry needs.

4. Edablish ticketing standards that include procedures, form and content.

5. State clearly that auto transportation companies mugt file with the Commission prior to implementing any
changeto their filed tariffs or schedules.

6. Edablish gandard transmitta letters, process for submitting substitute pages to afiling, and standards
regarding codt judtification for ratefilings.

7. Review provisonsfor joint tariffs, through rates, through ticketing, and agent agreements.  Clarify how
rules apply and when filings are required.

8. Update requirementsfor filing and approva of ticket saes agreements and commissions for those sales.

9. Eliminate or reduce filing and review of intrastate tariffs and schedules for services provided under
federa authority over authorized interstate routes.

10. Incorporate the practice of dlowing acompany to file a schedule reflecting seasond operations to
eliminate annud filings for temporary discontinuance.

11. Incorporate in rules language reflecting the provisons of Satute that Sateit is unlawful for auto
transportation companies to assess rates that are higher, lower, or different from those contained in the
carier'sfiled tariff.

|SSUE 16 - FREE AND REDUCED RATES: Current statutes alow auto trangportation companies to
provide services at free or reduced rates to, among others, charitable ingtitutions and persons exclusively
engaged in charitable work; indigent, destitute and homeless persons and to such persons when transported by
charitable societies or hospitals. Current rules do not address processes for filing free and reduced rate tariffs.

Proposal:

1. Adopt rulesthat define when free and reduced rates may be used, the process for filing those rates, and
the criteria (such as avoidance of discrimination and/or preference) passenger transportation companies
must observe to file those rates.

2. Clarify that shareholders/owners absorb the cost associated with providing service under free or
reduced rates, not the fare paying passengers.

3. Clarify standards for other discounted rates such as those offered to groups, senior citizens, and low-
income passengers and how those discounts apply.
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ISSUE 17 - PUBLIC NOTICE: Auto Trangportation Companies making filings should have clear and
concise information regarding public notice obligations. Existing public notice rules may be unclear or
incomplete.

Proposals:

1. Update rulesto clearly define how and when an auto transportation company must provide public notice
of aproposed change in itsrates, schedules, or services.

2. Claify the types of tariff and schedule changes and the notice requirements for each.

3. Clarify theinformation an auto trangportation company must show on a proper public notice.

|SSUE 18 - OBLIGATION TO SERVE/REFUSAL OF SERVICE: An auto trangportation company’s

obligation to serve dl cusomersin their authorized territory and the company’ s right to refuse service in certain
circumgtances should be clearly defined in rules so that it can be reedily available to the regulated industry, the
public, consumers, and regulators.

Proposals:

1. Adopt rules clearly defining a passenger trangportation company’s obligation to serve al consumers
within its authorized service territory, and to provide service to the satisfaction of the Commission.

2. Claify circumstances under which passenger trangportation companies may refuse to provide service to
customers.

3. Edablish rulesregarding “by reservation-only” service. (When should a company be alowed to
schedule service by reservation only? Can service to named pointsin a certificate be served by-
reservation only? What congtitutes areservation? Can companies require credit cards or other security
to hold reservations? Can acompany cancel a scheduled run if no reservations are made? How does
by-reservation only service affect acompany’ s rates?

4. Claify the difference between temporary discontinuance of service, seasond operations, and
abandoned route. Egtablish criteriafor requesting temporary discontinuance of dl or aportion of a
company’s service.

5. Edablish sandards for alowing a company to request a seasona suspension of insurance in conjunction
with arequest for temporary discontinuance of service.
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ISSUE 19 - REPORTS AND REGULATORY FEES: All passenger trangportation companies are
required to pay annual regulatory fees. Each auto trangportation company is required to file an annud report
and areport of gross operating revenue. The Commisson may require charter/excursion carriersto file reports
as necessary to enforce the chapter. Current rules do not clearly define the processes for these functions or the
sanctions for failing to file complete, accurate reports complete, accurate reports.

Proposal:

1.

Establish an annua safety/operationd report for charter and excursion companies to update company
safety, ownership, and operaiond information. Example of operaiond information: contact person for
complaint resolution, company phone number or e-mail address, accidents, miles, etc.

Add charter and excurson safety/operationd reporting to the existing auto transportation annual report
for those carriers providing both types of service.

Egtablish “one vehicle’ as aminimum annud fee for charter and excursion carriers.

Review and update annua report and regulatory fee rules to ensure that filing requirements are current
and due dates are clearly Stated.

Clarify that the UTC may update the information it needs by amending the annua report forms or by
requesting companies to file additiona reports.

Clearly state that companies must provide dl information requested and that the information provided
must be true and accurate. Incomplete forms may be rejected and returned.

Identify sanctionsthe UTC may take for filing inaccurate or incomplete forms, failing to file reports,
failing to pay regulaory fees, or faling to file reports or pay regulatory feesin atimey manner.

Remove dl references to auto transportation quarterly reports.

ISSUE 20 - UNIFORM SYSTEM OF ACCOUNTS: The Uniform System of Accounts (USOA)
prescribed for auto transportation companiesin Chapter 480-30 WAC may no longer be relevant to some
company operations.

Proposals:

1.

Update Uniform System of Accounts for auto transportation companies.

2. Allow companies to use other accounting systems, provided books and records are sufficient to

complete annud report using figures that reconcile with the USOA.
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ISSUE 21 - FINANCIAL AND OPERATING DOCUMENTSREQUIRED: Auto transportation
companies need to keep and have available the necessary records to support ratefilings. Failureto maintain
these records and to submit them with rate case filings unnecessarily complicates the rate making and audit
Processes.

Proposal:

1. Identify, in rule, the necessary records and documents that a company must maintain and must provide
in support of proposed rates at time of filing.

2. Edablish aretention schedule for financiad and operating records.

|SSUE 22 - RATES: Asthe auto transportation industry continuesto evolve it isimportant to periodicaly
revist the issue of rates, gppropriate rates structures, and rate setting methodology used to determine if rates are
far, just, reasonable and sufficient. Thistopic is presented to stimulate discussion and gather input as to what
rate structure(s) are appropriate now and in the future.

Proposals:

1. Explore dternative rate Sructures. Examples. banded rates, seasona rates, and competitive rates.
2. Explore dternative methodology to determineif rates arefair, just, reasonable, and sufficient.

3. ldentify issues unique to competitive providers with overlapping routes. How closely should the UTC
monitor their rates? Should there be aformadized aternative rate process for competitive routes?
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SUMMARY OF STAKEHOLDER COMMENTS-TO DATE:

1. David Estes, Pacific Northwest Distributing, LL C, d/b/a Vashon Shuttle Service

Issue— Use of HOV Lanes. Auto trangportation companies should be alowed to use HOV lanesto
deadhead between locations.

2. BrooksHarlow, Washington Airporter Operators Association

Issue 1 — Limit Competitive Entry.  The Commission can take modest steps to discourage applicants
that are not financidly fit, that have questionable backgrounds, and are not truly proposing an innovative
service from applying. Specificaly mentioned:

Increase the gpplication fee.

Egtablish minimum balance sheet requirements.

Bar persons engaged in unlawful trangportation of passengers from gpplying.

Require a background check, including crimina and driving records.

Bar persons convicted of felonies and misdemeanors, aswdl as certain traffic violations from
owning or controlling certificates.

Issue 2 — Enaure jus, fair, ressonable, and sufficient rates. The Commisson should examine standards
and methods for establishing rates and consider adopting rules governing auto transportation company
rates. Update the current formula for establishing rates to provide the needed flexibility, incentives to
reduce cogts, ability to raise necessary capitd, and ensure a headthy industry.

Issue 3 — Insurance Minimums. The Commission should increase minimum insurance reguirements.

Issue 4 - Consolidation of Rules. The Commission may wish to adopt rules common to al three types
of passenger carriers, but must be cautious and accommodate the different statutory minimums and
requirements gpplicable to the different types of carriers.

3. Michad Civitdli, Manager Landside Operations, Seattle-Tacoma International Airport.

Issue 1 — Service by Reservation Only. Companies should not be alowed to cancel scheduled runs just
because they do not have a secured reservation. |If they do, they should be prepared to make
dternative arrangements for customers.

Issue 2 — Use of Smilar Company Names. To prevent confusing the traveling public, there should be
some regulation of the names transportation companies are authorized to use.

Issue 3— Airport Determination of Ground Transportation Needs. The WUTC should take into
account the airport’s determination of ground trangportation service needs for airport passengers before
granting final operating authority to an auto trangportation company.
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WRITTEN COMMENTS. The Commisson seeks your input on the issues identified in this document and
encourages you to comment on the proposas identified by staff, to present dternatives to the staff proposas, or
to add additional topics not presented by staff.

Written comments on thisissue paper are due in the Commission offices no later than August 28, 2002. Al
commenters are asked, but not required, to file an origind plus ten copies of their comments. The Commission
as0 requests, but does not require, that comments be provided in eectronic format viae-mall to
records@wutc.wa.gov or on a 3-1/2-inch IBM formatted diskette, in ASCII text, .pdf format, .doc (Word 97
or later) or .wpd (Wordperfect 6.0 or later), labeed with the docket number of this proceeding (TC-020497)
and the commenter’ s name and type of software used.

Written comments should be addressed to: Secretary, Washington Utilitiesand Transportation
Commission, 1300 S. Evergreen Park Drive SW., P.O. Box 47250, Olympia, WA 98504-7250.
Commisson Staff will make al comments provided in eectronic formeat available on the Commission’sweb dte
a <http:/mwww.wutc.wagow020497>.

NOTICE OF WORKSHOP. The Commission has scheduled an initia workshop to discuss Chapter 480-30
WAC, relating to auto trangportation companies and Chapter 480-40 WAC, relating to passenger charter &
excursgon cariers. The workshop will be hdd September 12, 2002, 9:30 am. — 3:30 p.m. inthe
Commission’s Hearing Room, 2™ Floor, Chandler Plaza, 1300 S. Evergreen Park Drive, SW., Olympia,
Washington.

The Commission will post and regularly update its webdte to include information that pertainsto this rulemaking.

Information will be provided to you individudly if you request it. If you wish to receive further information on
this rulemaking you may ether: (1) submit awritten request; (2) cal the Commission’s records center at (360)
664-1234; or (3) e-mail the Commission a records@wutc.wa.gov. When contacting the Commission, please
refer to Docket No. TC-020497.
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