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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COMM SSI ON

In the Matter of the Petition ) Docket No. UT-011439
of ) Vol une |
) Pages 1-29
VERI ZON NORTHWEST, INC., for )
Wai ver of WAC 480-120-071(2)(a).)
)

A hearing in the above matter was
hel d on January 22, 2002, at 1:39 p.m, at 1300
Evergreen Park Drive Sout hwest, d ynpia, Wshington,

bef ore Admini strative Law Judge MARJIORIE R SCHAER

The parties were present as
fol | ows:

VERI ZON NORTHWEST, INC., by Judith
Endej an, Attorney at Law, G aham & Dunn, 1420 Fifth
Avenue, 33rd Fl oor, Seattle, Washi ngton 98101.

THE COW SSI QN, by Gregory
Traut man, Assistant Attorney General, 1400 Evergreen
Park Drive, S.W, P.O Box 40128, dynpia, Washi ngton
98504- 0128.

Barbara L. Nel son, CSR
Court Reporter



JUDGE SCHAER: Let's be on the record.
We're here this afternoon for a hearing in Docket
Nurmber UT-011439. This is a petition by Verizon
Nort hwest, | ncorporated, seeking waiver of or an
exenption from WAC 480- 70-071 regardi ng extendi ng
service to two separate locations in Verizon's
Bri dgeport exchange in Ckanogan and Dougl as Counti es.
W are in the Commi ssion's Hearing Room 206
in the Comm ssion headquarters building in dynpia,

Washi ngton. Today is January 22nd, 2002. |'m
Marjorie Schaer, and I'mthe Adm nistrative Law Judge
assigned by the Conmission to this proceeding. 1'd

like to start by taking appearances fromall of the
parties. Please state for the record your name, whom
you represent, your address, telephone, fax and
e-mail, if you use one. Let's start with you,
pl ease, Ms. Endej an.

MS. ENDEJAN:. Yes, thank you, Your Honor
My nanme is Judith Endejan, and I'mwith the firm of
Gaham and Dunn. |'mrepresenting Verizon Northwest,
Inc. in this proceeding. M business address is 1420
Fifth Avenue, 33rd Floor, Seattle, Washington
98101-2390. My tel ephone is area code 206- 340-9694;
ny fax nunber is 206-340-9599; ny e-nail is
j endej an@r ahandunn. com



JUDGE SCHAER: Thank you. And for
Conmi ssion Staff.

MR TRAUTMAN.  Gregory J. Trautman,
Assistant Attorney General, representing Conmm ssion
Staff. M address is 1400 Sout h Evergreen Park
Drive, S.W, Post Ofice Box 40128, d ynpia,

Washi ngt on, 98504-0128. M tel ephone nunber is area
code 360-664-1187; ny fax nunber is area code

360- 586-5522; and nmy e-nmil address is

gt raut ma@wt c. wa. gov.

JUDGE SCHAER Thank you. | note that
there's no one here fromPublic Counsel. Has anyone
in the roomhad di scussions with them or know whet her
or not they planned to be involved in this
pr oceedi ng?

MR TRAUTMAN. | do not believe they
pl anned to participate, Your Honor.

JUDGE SCHAER  Thank you, M. Trautnan.

V5. ENDEJAN: |'ve had no discussions with
Publ i ¢ Counsel .

JUDGE SCHAER  Thank you, Ms. Endejan.
Well, this afternoon, what we're going to need to do
is reviewthe issues presented and devel op a schedul e
for resolving the issues that are franed by the
notice of hearing. Before | begin on that, are there



any prelimnary matters to conme before the Conmm ssion
at this tine?

M5. ENDEJAN:  No. Your Honor, M.
Trautman, M. Shirley and Ms. Gage and nyself, we net
over the lunch hour to try to talk about sone issues
that m ght make this case go nore snmoothly, and |
don't know if you want to have perhaps sone off the
record discussion about what we di scussed and
general |y agreed upon or if you want to proceed with
what you had on your schedul e.

JUDGE SCHAER Well, at this point, | was
going to call on you and M. Trautnman to give ne an
i dea what you think the issues framed are. So why
don't you just go ahead and start that discussion. |
don't see any reason for that to be off the record,
unl ess there's sonething particular you' d prefer to
have of f the record.

MS. ENDEJAN: No, it's up to you.

JUDGE SCHAER: All right. Well, then, M.
Tr aut man.

MR TRAUTMAN.  Well, at this point, are we
di scussing issues or are we discussing tinelines or
what exactly are you envi si oni ng?

JUDGE SCHAER: Right now, |'m envisioning
that we're discussing issues and then | woul d next



probably be noving on to a schedule. But for right
now, | just would Iike to have the parties tell me
what issues you see framed and have a little bit of
an idea beyond the pleadings of what this case is
goi ng to be about.

V5. ENDEJAN. (Ckay. Let me take a crack at
t hat .

JUDGE SCHAER: All right. o ahead,
pl ease.

M5. ENDEJAN. The issues raised by this
petition deal with the requests fromtwo individuals
who live in renpte areas of Washington State for an
extension of service. And in order to acconmodate
these requests, and they're in two different
| ocations, Verizon would have to spend approxi mately
$1.2 mllion in order to satisfy those |ine extension
requests.

The first requester was Ms. Kay Taylor, and
she lives outside of Bridgeport, and the anount at
i ssue there involves quite a bit of reenforcenent
costs, which Verizon would not be able to recover in
terms of increasing its term nating access charge to
ot herwi se recover it under the line extension rule.

The second request involves essentially
extending the line for approxinmately 23 mles down a



relatively primtive road. It is aroad, but it is a
difficult road, and that cost is approximtely -- or
exceeds $800,000. Mbst of that woul d be recoverable
fromincreasing the termnati ng access charge.

However, in Verizon's view, M. Nelson's
request raises sonme pretty significant public policy
i ssues as to whether or not there are some custoners
in sone circunstances that do not -- that rise to the
| evel of denying a request for phone service.

The rule |ists several factors, which we
intend to el aborate on in the testinony we will file
for our witnesses. | think at issue here is also --
well, | think that that's how we see the issues.

JUDGE SCHAER kay. M. Trautman, did you
have anything to add to that?

MR TRAUTMAN.  Well, | mght have sonething
to add and | m ght have sonething to subtract, in the
sense that there were -- | agree that at issue is the

application of the Comm ssion's |line extension rule
and whet her waivers to that rule are appropriate
under the criteria set forth in the rule.

As far as the factual representations
pertaining to each of the extensions, Staff, at this
point, is not prepared to agree or disagree with the
various facts. W need -- those are things that



woul d need to be brought out through the hearing or
per haps, in sonme cases, through stipulation. But we
agree that the issue is one of whether these cases
woul d be appropriate for wai ver under the rule.

Anot her issue, though, that may arise in
one or perhaps both of the extensions is whether the
Conmi ssion woul d need or should exercise its
aut hority under RCW 80. 36.230 and 240. Those are the
statutes granting the Conm ssion authority to
prescri be exchange boundaries and also to alter those
boundaries in appropriate circunstances.

The Conmi ssion recently, in Docket
UT-991878, which was In The Matter of The Petition of
Nei | Thompson, held that the Conm ssion does have the
authority to do that, but that whether it should do
so is a factual question to be decided in the
particul ar circunstances.

So for that particular issue, there nmay be
a need for Commission -- for the Staff to perhaps
make a notion to join an additional party or parties
if we believe that another party nmay be better able
and perhaps should be required to provide service in
one of the cases.

O her than that, again, the issue is sinply
whet her the two extensions are appropriate for a



wai ver under the circunstances.

JUDGE SCHAER kay. Well, you're
confirmng the issue that | was concerned about, just
reviewing what's in the file already. And | noted
that in paragraph five of the notice, there is
| anguage about whet her the Conmission might wish to
exercise its authority to prescri be exchange area
boundari es, and in reading through the factua
assertions in the petition, |I've read that CenturyTel
facilities are closer to one of the |ocations and
Qnest facilities closer to another of the |ocations.
And | note that the notice record for this proceedi ng
doesn't show that notice was served on either of
t hose conpani es, nor do they appear to be here today,
SO --

MR TRAUTMAN. It was ny understandi ng, at
| east in the case of Qunest, that notice would
formally be given. Now, nmaybe that has not been
done. | believe that we actually asked -- we being
Conmi ssion Staff and our paralegal, | believe we
asked that -- specifically that Qwest be put on the
notice list or be given notice. And | know that |
bel i eve they have received actual notice of it. |
informed their attorney of this. But it may be that
we need to file a notion to add themas a party and



serve themw th the docunents.

JUDGE SCHAER:  Well, | have in the hearing
room if you'd like to look at it or if you would
like to look at it, Ms. Endejan, the Conm ssion's
official file for this proceeding, and it includes
the service list. And fromwhat | have reviewed, it
does not appear that any conpany other than Verizon
was given notice of this proceedi ng.

If you'd like to reviewthe file, I'"Il let
you do so at this point, because then | think we do
need to tal k about what cones next if it is going to
be Staff's request --

MS. JENSEN:  Your Honor, this is Teresa
Jensen, with Qwest. W were not formally served, and
that's why we're not formally in appearance today.
I"mjust curious, so calling in to see what happens
next .

JUDGE SCHAER  Thank you, Ms. Jensen. Did
you get that? Okay. The court reporter has noted
those comments. | think we'll go off the record for
a nonent to allow the parties to ook at the officia
file and then go back on the record and continue to
di scuss how the issues are to be framed and who, if
anyone el se, needs to be in this hearing roomwhile
we do that. W're off the record



(Recess taken.)

JUDGE SCHAER: Let's be back on the record.
Wiile we were off the record, we had an extensive
di scussi on of whether or not other conpanies are
going to be nade a part of this proceedi ng and what
that does to the shape of this proceeding and how it
goes forward, and | think, M. Trautman, that you
were going to discuss what Staff has in mnd at this
poi nt about perhaps includi ng anot her conpany or
conpani es, so go ahead, please.

MR, TRAUTMAN.  Thank you, Your Honor. Yes,
| believe Staff would anticipate filing a notion to
include or to join Qaest as a party in this natter
regardi ng the Nel son extension, and in particul ar
aski ng whet her the Comm ssion should exercise its
aut hority under RCW 80. 36. 230, which authorizes the
Conmi ssion to prescribe exchange boundari es and which
t he Conmi ssion has also interpreted as granting it
authority to alter exchange boundari es.

The Conmi ssion has al ready nade the
determination in a prior case, Docket UT-991878, In
re: The Matter of the Petition of M. and Ms. Nei
Thonpson for a Boundary Change and Desi gnhation of a
Tel econmuni cati ons Common Carri er

JUDGE SCHAER kay. M. Trautman, you



nmentioned while we were off the record that this was
a case that had been settled; is that correct?

MR TRAUTMAN:. | believe the case
eventual ly settled, but, nevertheless, the order --
an order was entered by the Conm ssion on June 19th,
2000. | believe the case was settled, but this order
was entered nevertheless and it is still a valid
order and it directly addresses the issue of whether
t he Conmi ssion has authority to invoke the statute
under appropriate circunstances, and so | believe
it's alegal matter. That matter's been resol ved.
This is what we woul d argue in the notion.

Whet her it should be applied, of course, in
a particular case would be a question of applying the
particular facts of the case, but we anticipate that
we woul d nove to join Qurest on the basis of this
statute, and then to apply the facts to this case

JUDGE SCHAER: And Ms. Endej an.

M5. ENDEJAN.  Thank you, Your Honor.
course, Staff is, you know, obviously entitled to
bring whatever notion it deens appropriate. | do
think that there is a policy issue that is raised by
novi ng to join another conpany to this proceeding for
pur poses of making them assume obligations associ ated
wi th an exchange boundary.



| woul d request that the Comm ssion serve
notice on all local incunbent |ocal exchange
conpanies in the state that such a notion has been
made and will be heard, and advise the conpani es that
this is a pending i ssue before the Conmission, and if
they feel that it is in their best interests to do
so, to intervene, they would then be given an
opportunity to present argunent to the Comm ssion as
to why their interests are being affected and cone
f or war d.

If they choose not to cone forward, well
they' |l at |east have been given notice. And | think
t hat because this case has the |ikelihood of
est abl i shing Conmi ssion policy and precedent in a new
area, as you acknow edged yoursel f, Your Honor,
think that it would be appropriate if the Staff is
going to try to join one conpany, that all other
conpani es who may be affected by such a policy
deci si on be advi sed.

JUDGE SCHAER: So tell e, in practica
terns, what you would see. Staff has indicated it
would like to file a notion to join Qaest as a party
in the proceeding. Wuld you then want notice of
that to go to other conpanies or would you want
Staff's notion expanded to everybody or --



M5. ENDEJAN. | don't think Staff wants to
expand it to include other conmpanies. | think that
an appropriate thing for the Conmi ssion to do woul d
be to send a notice to all incunbent |ocal exchange

conpani es who have exchange maps on file with this
Conmi ssion that this proceeding is pending and that
Staff has noved to join Quaest as a party for the
pur pose of resolving the issue of whether the
Conmi ssion, on its own notion, nmay alter the |oca
exchange boundari es of another conpany pursuant to
RCW 80. 36. 230 or 80. 36. 240.
And that woul d advi se the conpanies this
i ssue is pending before the Commi ssion in the form of
this nmotion raised by Staff, and if they are
interested, they would then have an opportunity, |
guess, to nmake a petition for late filed intervention
in this, which, you know, you would have to decide
whet her they presented sufficient grounds to
intervene given the interests that they mght raise.
So that's how | would proceed. It doesn't
hurt, | think, anybody to give these conpani es notice
that there's a major policy issue pending in an open
docket before the Conm ssion that may or may not
affect them And you know, | think it would be
unfair to, you know, deprive them of that



opportunity.

JUDGE SCHAER: Ms. Endejan, you filed a
nice, clean, straightforward petition, and it seens
to be taking on a life of its own, and | don't know
if that --

V5. ENDEJAN. That wasn't our intention
Your Honor.

JUDGE SCHAER: -- is a burden we are
accepting or if | should wait to see your answer to
Staff's notion, but --

V5. ENDEJAN.  Your Honor, it was not our
intention to raise the issue of the Conmmi ssion
altering another |ocal exchange conpany's boundary.
That wasn't part and parcel of our petition. That's
sonething that's raised by Staff and, unfortunately,
by raising that, it's nowtaken on a life of its own.

I want to have this proceeding handled in a
control | ed, expeditious manner because of the tine
constraints associated with it. So | don't want it
dragged out, but | don't want sonmeone coming in at
the last mnute saying, Wait a minute, what are you
peopl e doing, you didn't give nme notice that you
were, you know, doing sonething that's going to
affect ny livelihood down the road. | don't want
that to derail the proceeding, either, so I'mtrying
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to anticipate at the front end how can we proceed so
that we don't have that problemlater on

JUDGE SCHAER: Ckay. M. Traut man.

MR TRAUTMAN. Well, Staff's response woul d
be that it -- and this will be filed with our notion
-- is that it would not be appropriate to join every
ot her conpany in Washington or to notify them so that
they could intervene in this matter for the sinple
reason that, in Staff's opinion, the Conmm ssion has
al ready decided the legal issue. It's an issue that
was decided by the -- in the order, it is a
prehearing conference order, but it directly
addresses, in Staff's view, the issue. And if it
were a new i ssue that had never been addressed, that
mght be a different matter, but it's already been
addressed. And so the only question would then be
whet her that statute should be applied to the
particular facts. And the facts of this case, the
Nel son extension could only apply to Verizon or
Quest. It couldn't apply to any other conpany. And
so it's not -- they would have nothing that they
could add factually, the legal matter having been
deci ded.

V5. ENDEJAN.  Your Honor, that's precisely
the point | was trying to make. 1've never heard of



this Neil Thonpson order in Docket UT-991878. M.
Trautman is just telling me that the Comm ssion has
al ready decided a matter of great legal inport to ny
client, and |I've never heard of it, |'ve never had a
chance to be heard on that point, and I haven't read
the order. So | don't know whether or not that, in
fact, is the case

JUDGE SCHAER. Ms. Endejan, |'msure that
at some point soon you and | are both going to be
studying that order very carefully and the rest of
what happened in that case.

V5. ENDEJAN. R ght.

JUDGE SCHAER: But -- because as |
understand what is planned, there will be a notion
made and answer by you, answer by whoever the notion
is made to include, and then a decision to be nade.
So | assure you that you will have your opportunity
to be heard on that issue before it's decided.

I'"mKkind of at the nore practical -- I'min
the left side of my brain right now, just trying to
figure out how this works and how we should set this
up to work, and so | guess what 1'd like to hear from
Staff at this point is how do you -- when do you
cont enpl ate nmeki ng the notion, how do you contenpl ate
serving Qwmest or any other party that you believe



shoul d be served, and it seens to ne that we nmay need
to figure out whether or not this issue and that
party are included before we can build a schedul e.
O, on the other hand, we could build a schedul e and
then see if we could maintain it.
MR TRAUTMAN:  Well, | would anticipate we
could file the notion by perhaps the end of next
week. This week is very, very busy for ne, but
perhaps -- the end of next week woul d be February the
1st, today being January 22nd. And we woul d
anticipate, then, serving it on Qaest and on Verizon.
JUDGE SCHAER: Wbul d you assune that they
woul d have the nornmal 20 days to answer or are you
asking for a different tine or how --

MR TRAUTMAN: | leave that to the
di scretion of the Bench
V5. ENDEJAN. | guess the answer to that

depends on whet her the Conm ssion wants to provide
notice that this issue is to be heard to other
potentially inpacted conpanies or not.

JUDGE SCHAER | would contenpl ate that you
woul d have to make an argunment for that in your
response before that issue would be further
consi der ed.

MS. ENDEJAN. Ckay. Well, two things,



then. Qoviously, we could respond expeditiously.
think that the party nost inpacted will be Qunest, and
| realize that they're not officially here, but from
a practical standpoint, | don't know what's goi ng on
inthe life of Qwvest attorneys. And with | eave of
Your Honor, perhaps Ms. Jensen might give us sone

i dea about a tine frame that they can live with. |'m
flexible. | can live with a quick turnaround tine, |
can get a response back in a week to ten days, if |
have to. So Qunest is going to be the one nost

i mpact ed.

JUDGE SCHAER: What day of the week is the
21st, M. Traut nan?

MR, TRAUTMAN. \What day of the week is the
21st of --

JUDGE SCHAER. O February.

MR TRAUTMAN: That is a Thursday.

MS. ENDEJAN:  Thur sday.

JUDGE SCHAER: | think perhaps it would be
appropriate, since another party who's had nothing to
do with this at this point is being pulled in, that
we gave themthe 20 days included in the procedura
rules. So assum ng that your docunent is served on
the 1st, then probably I would say the 22nd, because
that would, | think, under the counting rules -- we



have a counting rule in the procedural rules, that
you don't count the first day and you do count the
| ast day.

And | think the next thing 1'd |like to have
the parties discuss, then, is scheduling for the
remai nder of the proceeding. And what we can do now,
it would appear to nme that the first round of filing
woul d be by the noving party, and that if another
party is brought in, I'mnot sure we would even file
until after Staff had filed, so it mght be that we
could get sone work done during these days.

So | think it mght be a good idea if we
took our afternoon recess at this tine and let the
parties tal k about scheduling and see if you can cone
up with sone ideas for an agreed schedul e or
something close to that. |s there any concern about
doing that at this point, M. Endejan?

M5. ENDEJAN.  Your Honor, | do have a

guestion --

JUDGE SCHAER  Certainly.

MS. ENDEJAN: -- and a concern. M client
very nmuch wants to have its testinony heard with the
Conmi ssioners present. | understand how very

difficult that mght be, given the schedule this year
at the Conmission and all of the energy matters that



are before the Commi ssion.

However -- and | don't knowif | need to
nmake a formal notion or not, but if | have to,
Verizon will nove to have a hearing date schedul ed
when the Conmi ssioners can be present. W don't
anticipate there being nore than one or two days
i nvolved with hearing this matter.

Verizon anticipates three to four
witnesses. | don't know to what extent
cross-exam nation -- that Staff will want to engage
in cross-exam nation, but because that is the
conpany's desire, a |lot of how we set our schedule in
segments will be determned by when and if we can get
t he Conmi ssioners for a day, given their schedul e
this year.

JUDGE SCHAER: Now, are you contenpl ating
havi ng nore than one hearing or just a hearing at the
end of all filings?

V5. ENDEJAN.  Just one hearing in total at
the end of all filings.

JUDGE SCHAER  Ckay. Well, | think, then,
perhaps it would be useful to talk about prefiling
dates and what coul d be done, about discovery
concerns and tine turnarounds and all those nore
pedestrian itenmns.



It's ny understanding at this point that
t he Conmi ssioners do not contenplate sitting on the
hearings, but | will see if there's anything nore |
can find out about that during the recess. And

otherwise, | would think that we're probably far
enough out that it nmay be that it would not make a
ot -- what days are available that far out nay not

nmake a lot of difference to at least the initial
shape of the schedul e.

V5. ENDEJAN. Ckay.

JUDGE SCHAER: So is there anything el se we
need to di scuss before we go off the record?

MR TRAUTMAN.  No.

JUDGE SCHAER: We'Il take our afternoon
recess at this tinme. Please be back by 25 till 3:00,
by the clock in the room W're off the record.

(Recess taken.)

JUDGE SCHAER: Let's be back on the record
after our afternoon recess. Wile we were off the
record, the parties had tinme to discuss possible
outlines of a schedule for this proceeding. And
was able to do sonme checking on Conmi ssioner tinme and
provi de a cal endar showi ng what their availability
m ght be, although if the parties do want to have the
Conmi ssioners sit on this hearing, rather than just



an Admi ni strative Law Judge, you are going to have to
make a notion for that and justify that.

So | don't want you to think that ny
providing information meant that that request had
been granted at this point. So | guess, with the
report back, then it was going to be your turn to go
first, Ms. Endejan, or M. Trautnan, were you going
to start with that or --

MR TRAUTMAN. | think we pretty nuch have
an agreed schedule, so | think Ms. Endejan -- or
agreed proposed schedul e, so we can have Ms. Endejan
go through that.

M5. ENDEJAN. Thank you. |'d be happy to
do that.

JUDGE SCHAER  Thank you.

M5. ENDEJAN. The first date, Staff wll
file a notion to add Qaest as a party by February
1st. A response to that notion will be due on
February 22nd, 2002. Verizon will file its opening
round of testinmony on March 6th. On April 17th,
Staff will file a response to Verizon's openi ng.

JUDGE SCHAER: You're going a little bit
faster than | can wite.

V5. ENDEJAN:.  Ckay.

JUDGE SCHAER: So Verizon's direct case is
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com ng on what day in March, please?

V5. ENDEJAN.  March 6th.

JUDGE SCHAER: Thank you. And Staff's
direct case is?

M5. ENDEJAN:  April 17th.

JUDGE SCHAER  Thank you.

M5. ENDEJAN. That would al so be the sane
date for Quest to file any testinony if the
Conmi ssion decides to add Qunest as a party.

JUDGE SCHAER kay. And of course, we'll
have to review that with Qwmest if they becone a
party, but | have some concern just now that they
m ght need to see what Staff is proposing in ternms of
boundary |ine changes before they were to respond,
but -- just kind of give you the heads up on that.

MS. ENDEJAN: We're trying to anticipate
t he sanme anount of rounds of testinony in the
schedul e.

JUDGE SCHAER: Ckay.

MS. ENDEJAN: Verizon's reply would be due
on May 15th. Staff's reply to Quest woul d al so be
due on May 15th. Then Qnest's final round of
testinmony or its reply to Staff's response woul d be
June 15th. A hearing with the Comm ssioners, should
the notion be granted, would be schedul ed for July



2nd. Briefs in the matter would be due July 31st.

And at sone point after the prehearing
order's issued in this case, Verizon will probably
bring a notion to extend the 18-nonth deadline of the
rule for good cause pending a determnation of the
Conmmi ssion on the petitions of Qaest. And we've
di scussed that matter with Staff, and |I think we can
-- | think we need to nake the notion and it woul d be
condi ti oned on obvi ously Verizon acting as
expedi tiously as feasible dependi ng upon the date
that the Conmi ssion's decision cones down.

So for instance, the decision cones out in
Septenber, and if it's possible to do it this year,
Verizon will try. That woul d probably be unlikely,
gi ven the wi ndow that they need, but Verizon woul d
put these orders at the top of the queue and they
woul d be the first ones installed the next
construction season, in 2002.

MR TRAUTMAN:  Three.

M5. ENDEJAN. Three, excuse me, three.

JUDGE SCHAER: And you agree with that
schedul e, M. Trautman?

MR, TRAUTMAN. Staff would agree to that
schedul e, with that condition.

JUDGE SCHAER:  Ckay.



MR TRAUTMAN. And it's Staff's
under st andi ng that the engi neering portion of the
project could be done over the winter, so that they
could inmedi ately begin construction --

MS. ENDEJAN. Right.

MR TRAUTMAN:. -- at the beginning of the
next construction season.

JUDGE SCHAER: Thank you. The other thing
| had asked you to di scuss when you were discussing
schedul i ng was di scovery and di scovery turnaround
ti mes and whether there was going to need to be a
change of any kind in the discovery turnaround tines
to allow you to neet the schedul e you proposed. Did
you have that discussion yet?

V5. ENDEJAN. W haven't had that
di scussion, but | believe, and correct me if I'm
wong, M. Trautman, that we would follow the -- we
woul d request that the discovery rule be invoked and
that the normal tinelines associated with the
di scovery woul d apply here.

JUDGE SCHAER Is that al so what you woul d
like?

MR TRAUTMAN:. Yes, | think that would
wor K.

JUDGE SCHAER: kay. Then | amgoing to



trigger the applicability of 480-09-480, and |let the
parties followtinelines set out in that rule.
wi Il encourage the parties, to the extent that you
can, to cooperate informally on exchange of
i nformati on, to nmake that as snmooth and sinple as
you're able to do. If, for some reason, you run into
probl ens and there are di scovery disputes, then
woul d be avail abl e for tel ephone conference or any
ot her kind of neans that you need of resolving those
quickly, but | really, with this professiona
counsel, don't expect that that would be a concern
| just encourage you to get along and get things
noving, if you coul d.

The next thing, after the schedul e and the
di scovery, is the question of whether anyone in the
case sees the need for a protective order.

MS. ENDEJAN: W did di scuss that, Your
Honor, and we're not certain. And | think that it's
the desire of both parties to have one entered in
this case in the likelihood that there are
confidential materials disclosed fromthe conpany. |
think that that's a correct statenent of Staff's
posi tion.

MR TRAUTMAN:. Yeah, Staff agrees that that
woul d be appropri ate.



JUDGE SCHAER. Ckay. | will have that
done, as well. | think it's nmuch better to have that
in place if you need it than it is to run into
probl ens and di scover that you don't have it and have
ot her systens not function as they shoul d.

Ckay. Attached to the prehearing
conference order will be informati on about how to
file with the Comm ssion, and | would |ike to stress
that the Conmi ssion, and particularly this
Adm ni strative Law Judge, woul d request that, as much
as possible, you file things electronically, as well
as in hard copy. | have checked the distribution
list for this case, and the Comm ssion will need an
original plus 13 copies of itens that you file, so
you don't need to file 20 copies. Your can file 13
copi es.

A prehearing conference order will be
entered, and any objections to the provisions of the
order nust be filed within ten days of entry of the
order. Absent such objections, the prehearing
conference order will control further proceedings in
this matter, subject to Comm ssion review.

Are there any other matters that we need to
di scuss while we're here together today?

V5. ENDEJAN.  Your Honor, | have a



guestion. For purposes of filing things

el ectronically and for your conveni ence, would you
want to be e-mailed directly a copy of pleadings and
testinmony or would you want it to go through the
records office?

JUDGE SCHAER: | would like such things to
go through the records center. You can do it by
e-mail or you can do it by sending a disk with hard
copies. But in either case, the records center wll
post themon the online library, and they will be
avai l abl e not just to ne, but to anyone in the
Conmmi ssi on who needs to work with them and many of
them are posted to our Wb site so that others who
are working on the case can have access to it, as
well. W find that that works very nicely for people
who need to tel econmute or do other things of that
nat ure.

Any ot her questions while we're here today?
Thank you for your tine and | ook forward to hearing
fromyou. | believe we're going to have a notion
fromM. Trautnman regardi ng Quest and we may be
receiving a notion fromVerizon regardi ng having the
Conmi ssioners sit. Any other issues that are stil
pending at this point?

MS. ENDEJAN: Thank you, Your Honor
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JUDGE SCHAER: Thank you. We're off the
record.

(Proceedi ngs adjourned at 2:57 p.m)






