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PUBLIC COUNSEL RESPONSE TO CLEC INTERVENORS’ JOINT MOTION TO DISMISS


1. Pursuant to Order February 15, 2013 (Prehearing Conference Order 02) in this docket, Public Counsel files this response to the CLEC Intervenors’ Joint Motion to Dismiss.  While Public Counsel does not take a position with respect to the wholesale issues raised by the CLECs, Public Counsel shares the concerns raised regarding the statutory vehicle chosen by Frontier for this filing.  It appears that Frontier’s filing should more properly have been made under the statute permitting competitive classification of services, RCW 80.36.330, rather than under RCW 80.36.320.  Even as filed, Frontier’s petition seeks only partial relief from its regulatory obligations, as it “does not impact Frontier’s obligations with respect to: participation in low-income and hearing impaired programs; public safety, including E-911; Eligible Telecommunications Carrier status; carrier of last resort; or Section 251 and 252 interconnection and wholesale obligations under the Telecommunications Act.”
  Since the filing, initial discovery by Staff and Public Counsel indicates that the level of competition faced by Frontier varies significantly between services and geographic areas.  Accordingly, Public Counsel supports the recommendation of the CLEC Intervenors in their motion,
 that should the Commission decline to dismiss the Petition altogether, that “the Commission deem the Petition to be a request for competitive classification of Frontier’s retail services pursuant to 
RCW 80.36.330.
2. DATED this 14th day of March, 2013.
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Public Counsel Division
� Docket UT-121994, Frontier Communications Northwest Inc’s Replacement Amended Petition for Approval of Minimal Regulation in Accordance with RCW 80.36.320, ¶ 2.


� CLEC Intervenor’s Joint Motion to Dismiss, ¶¶ 44-46.





	PUBLIC COUNSEL RESPONSE TO CLECK INTERVENORS’ JOINT MOTION TO DISMISS

DOCKET UT-121994
	  2
	ATTORNEY GENERAL OF WASHINGTON

Public Counsel Division
800 5th Ave., Suite 2000

Seattle, WA 98104-3188

(206) 464-7744
	
	2
	



