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TO:

Commissioners

FROM:
ETC Rulemaking Team

SUBJECT:
ETC Rulemaking – Proposed Rules


Docket No. UT-053021

RE:

Rule Adoption Hearing – Comments on Proposed Rules (CR-102)
Attached are the proposed rules divided into subsections.  The strikeout and underline material shows the changes made from draft rules to arrive at the proposed rules.  An engrossed copy of the proposed rules is on the commission’s website.

Comments were received from Cingular, Public Counsel, RCC –USCC, United, WITA, and Verizon.  

  The adoption hearing begins at 1:30.
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WAC 480-123-020  Definitions.  As used in sections 020 through 070:


“Applicant” means any person applying to an ETC for new service or reconnection of discontinued service.  

“Eligible Telecommunications Carrier” and “ETC” mean a carrier designated by the commission as eligible to receive support from federal universal service mechanisms in exchange for providing services supported by federal universal service mechanisms.


“Facilities” means for the purpose of 480-123-030(1)(b) any physical components of the telecommunications network that are used in the transmission of or routing of the services that are supported by federal universal service mechanisms.


“.shp format” means the format used for creating and storing digital maps composed of shape files capable of being opened by the computer application ArcGIS.™


“Service outage” means a significant degradation in the ability of an end user to establish and maintain a channel of voice communications as a result of failure or degradation in the performance of a communications provider’s network.  Planned service interruptions with a duration of less than five minutes that occur between the hours of 12:00 midnight and 5:00 a.m. are not included in this definition.
.


“Substantive” means sufficiently detailed and technically specific to permit the commission to evaluate whether federal universal service support has had, or will have, specific benefits for customers.  Examples of information that will permit an evaluation is For example, information about investments and expenses that will provide, increase, or maintain service quality, increase signal coverage, or increase network capacity, in conjunction with  information about and the number of customers that have or will benefit, and how they will benefit from such investments and expenses is sufficient to enable evaluation.



WAC 480-123-030 – Contents of Petition for Eligible Telecommunications Carriers.  (1) Petitions for designation as an ETC must contain:


(a) a description of the area or areas for which designation is sought;


(b) a statement that the carrier will offer the services supported by federal universal service support mechanisms throughout the area for which it seeks designation, either using its own facilities or a combination of its own facilities and resale of another carrier’s services (including the services offered by another ETC); 


(c) a description of how it will provide each supported service; 

▪  WITA – The FCC requires a local usage plan comparable to the one offered by the incumbent LEC.  Local usage is not mentioned in draft rules.

▪  WITA – The FCC requires ETCs to acknowledge that in some circumstances the ETC must be ready to assume the responsibility of providing equal access to long distance carriers.

(d) a substantive plan of the investments to be made with initial federal support during the first two years in which support is received and a substantive description of how those expenditures will benefit customers;


(e) a statement that the carrier will advertise the availability of services supported by federal universal service mechanisms, including advertisement of telephone assistance Lifeline programs that is reasonably calculated to reach low-income consumers not receiving discounts; 




(f) for wireless petitioners, a general description, including a map in .shp format, of proposed service areas (exchanges) the area with locations of cell sites and shading to indicate where the carrier has customers, plant and equipment, and, for wireless carriers, provides commercial mobile radio service signals;  



(g) information that demonstrates its ability to remain functional in emergency situations including a description of how it complies with WAC 480-120-411 or, for a wireless carrier, information that demonstrates it has at least four hours of back up battery power at each cell site, back up generators at each microwave hub, and at least five hours back up battery power and back up generators at each switch; and




(h) information that demonstrates that it will comply with the applicable consumer protection and service quality standards of Chapter 480-120 WAC or, for a wireless carrier, a commitment to comply with the Cellular Telecommunications and Internet Association’s (CTIA) Consumer Code for Wireless Service. as released Sept. 9, 2003 Information regarding the version of the CTIA code adopted and where to obtain it is set forth in WAC 480-123-0999.




(2) A company officer must submit the petition The petition must be submitted by a company officer in the manner required by RCW 9A.72.085.

WAC 480-123-040 – Approval of Petitions for Eligible Telecommunications Carriers.  The commission will approve a petition for designation as an ETC if the petition meets the requirements of WAC 480-123-020, the designation will advance some or all of the purposes of universal service found in 47 U.S.C. § 254, and if the designation is in the public interest.

WAC 480-123-050 – Revocation of Eligible Telecommunications Carrier Designation.  The Commission may modify, suspend, or revoke the designation of an ETC if it determines that the ETC is not in compliance with its designation order or this chapter, or is not operating in a manner that is consistent with the public interest.     Subject to notice and an opportunity to be heard, the commission may decline to grant annual certification, and may revoke, suspend, or modify a designation granted previously if it determines that the ETC has failed to comply with the requirements of section 47 U.S.C. Sec. 214(e) or any other conditions imposed by the commission. 


WAC 480-123-060  Annual certification of eligible telecommunications carriers.  (1)  Each ETC seeking certification by the commission of the ETC's use of federal high-cost funds pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314 must request certification by July 31 each year.  The ETC must, as a part of the request, certify that it will use federal high-cost universal service fund support only for the provision, maintenance, and upgrading of the facilities and services for which the support is intended.  The certification must be submitted by a company officer in the manner required by RCW 9A.72.085



(2) The commission will certify an ETC's use of federal high-cost universal service fund support, pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314 only if the ETC complies with the requirements in WAC 480-123-070, and the ETC demonstrates that it will use federal high-cost funds only for the provision, maintenance, and upgrading of facilities and services for which the support is intended through the requirements of WAC 480-123-080.
WAC 480-123-070  Annual certifications and reports.  Not later than July 31 of each year, every ETC that receives federal support from any category in the federal high-cost fund must certify or report as described in this section.  The certifications and reports are for activity related to Washington state in the period January 1 through December 31 of the previous year.   A company officer must submit the certifications Certifications must be submitted by a company officer in the manner required by RCW 9A.72.085.




(1) Report on use of federal funds and benefits to customers.  



(a) For an ETC that receives support based only on factors other than the ETC’s investment and expenses, the The report must provide a substantive description of investments made and expenses paid with  federal support from the federal high-cost fund., or, f 

For ETCs that receive any support based on filings made with the National Exchange Carrier Association (NECA) in its role as a contractor for the Universal Service Administrative Company, the report may consist of copies of all material supplied to NECA to obtain the support received for the relevant twelve-month period in lieu of the substantive description the ETC’s investment and expenses, the report must provide a substantive description of investment and expenses the ETC will report as the basis for support from the federal high-cost fund.


(b) In addition to the information required in subsection (1)(a) of this subsection, every Every ETC must provide a substantive description of the benefits to consumers that resulted from the investments made and expenses paid with federal support reported pursuant to subsection (1)(a) of this section. 




(2) Local service outage report.  ETCs not subject to WAC 480-120-412 and WAC 480-120-439(5) are required to report local service outages pursuant to this subsection.  The report The report must include detailed information on every local service outage lasting at least 30 minutes or longer in duration experienced by the ETC in a , for any service area in which an ETC is designated for any facilities it owns, operates, leases, or otherwise utilizes that potentially affect at least ten percent of the end users served in a designated service area, or that potentially affect a public safety answering point as defined in WAC 480-120-021.  The report must include: 


(a) The date and time of onset and duration of the outage; 



(b) A brief description of the outage and its resolution; 



(c) The particular services affected, including whether a public safety 


      answering point (PSAP) was affected; 



(d) The geographic areas affected by the outage; 



(e) Steps taken to prevent a similar situation in the future; and 



(f) The estimated number of customers affected.


(3) Report on failure to provide service.  ETCs not subject to WAC 480-120-439   are required to report failures to provide service pursuant to this subsection.  The report must include detailed information on the number of requests for service from potential customers applicants within its designated service areas that were unfulfilled for the past year reporting period.  The ETC must also describe in detail how it attempted to provide service to those potential customers applicants.


(4) Report on complaints per 1,000 handsets or lines.  The report must provide separate totals for the number of complaints concerning local service related issues that the ETC’s customers made to the ETC, the commission, the federal communications commission, and or the consumer protection division of the office of the attorney general of Washington attorney general.   These totals must be further divided into at least the four categories of complaints: (i) no dial tone and other connection problems; (ii) billing for services not ordered; (iii) inaccurate amounts on bill; and (iv) failure to provide service in a timely fashion.  The report must also generally describe the nature of the complaints within each category and outcome of the carrier’s efforts to resolve the complaints.



(5) Certification of compliance with applicable service quality standards.  Certify that it met substantially the applicable service quality standard found in WAC 480-123-030(1)(h).  



(6) Certification of ability to function in emergency situations.  Certify that it had the ability to function in emergency situations based on continued adherence to the standards found in WAC 480-123-030(1)(g).



(7) Advertising certification; safe harbor, including advertisement on Indian reservations.  Certify it has provided the required advertisement, including advertisements reasonably calculated to reach low-income individuals not already receiving discounted services publicized the availability of Lifeline service in a manner reasonably designed to reach those likely to qualify for service, including residents of federally-recognized Indian reservations within the ETC’s designated service area.  Such publicity should include advertisements likely to reach those who are not current customers of the ETC. 


(a) An ETC will be considered to meet the advertisement requirements if at a minimum it:



(i)  sends to all customers at least one annual bill insert explaining its services and charges available to low-income customers;


(ii) displays a notice of services and charges available to qualified low-income consumers at its payment agencies and its offices open to the public; 



(iii) places a notice in the telephone book published by (or on behalf of) the ETC at least ¼ page in size containing information about the services and charges available to qualified low-income consumers; 



(iv) advertises its services and charges available to low-income consumers:



(A) by placing a display ads in a daily newspaper, one-sixteenth page in size or larger, on four or more occasions in each calendar quarter; or



(B) by placing an ad on a local radio station or television station that runs at least five times a day in general rotation for seven consecutive days in each calendar quarter; and



(v) for an ETC with a geographic service area that includes a reservation or portion of a reservation of a federally recognized Indian tribe, by placing an ad containing information about the services and charges available to qualified low-income consumers living on a reservation in the tribal newsletter, tribal newspaper, or similar publication on two or more occasions in each calendar quarter.
SEE FOLLOWING PAGE FOR CR-102 COMMENTS.



WAC 480-123-080  Annual plan for universal service support expenditures.  


(1)  Not later than July 31 of each year, every ETC that receives federal support from any category in the federal high-cost fund must report on:


(a) the expected planned use of federal support related to Washington state that will be received during the period October 1 of the current year through the following September; or

(b) the planned investment and expenses related to Washington state which the ETC expects to use as the basis to request federal support from any category in the federal high-cost fund. 



(2)  The report must include a substantive plan of the investments and expenditures to be made with federal support and a substantive description of how those investments and expenditures will benefit customers.



(3) As part of the filing required by this section to be submitted in 2007, and at least once every three years thereafter, the report must include a map in .shp format that shows the general location of customers, plant and equipment, and, for a wireless carriers, ETC must submit a map in .shp  format that shows the general location where it provides commercial mobile radio service signals.


WAC 480-123-999 – Adoption by Reference.  In this chapter, the commission adopts by reference all or portions of regulations and standards identified below.  They are available for inspection at the commission branch of the Washington state library.  The publications, effective dates, references within this chapter, and availability of the resources are as follows:

1.  The Cellular Telecommunications and Internet Association’s (CTIA) Consumer Code for Wireless Service.

2.  The commission adopts the version in effect on September 9, 2003.

3.  This publication is referenced in WAC 480-123-020 (Contents of Petition for Eligible Telecommunications Carriers).


4.  Copies of the CTIA Consumer Code for Wireless Service are available at http://www.ctia.org/wireless_consumers/consumer_code/ .

WAC 480-120-399   Access charge and universal service reporting.  (1) Intrastate mechanism reporting.

     (a) Until legislation creating a new universal service fund is adopted and effective and commission rules to implement the legislation are adopted and effective, each Class A company in the state of Washington and the Washington Exchange Carrier Association, must provide annually:

     (i) The actual demand units for the previous calendar year for each switched access tariff rate element (or category of switched access tariff rate elements, both originating and terminating) it has on file with the commission.

     (ii) Primary toll carriers (PTCs) must file, in addition to the information required in (a)(i) of this subsection, the annual imputed demand units for the previous calendar year that the company would have had to purchase from itself if it had been an unaffiliated toll carrier using feature group D switched access service (including intraLATA and interLATA, both originating and terminating demand units). For purposes of this subsection, a PTC means a local exchange company offering interexchange service(s) to retail customers using feature group C switched access service for the origination or termination of any such service(s).

     (b) The report containing the information required in (a) of this subsection must be filed by July 1 of each year.

     (c) Each company providing information required by this section must include complete work papers and sufficient data for the commission to review the accuracy of the report.

     (2) Annual state certification requirements for interstate (federal) mechanism. Each eligible telecommunications carrier (ETC) in Washington receiving federal high-cost universal service support funds must provide the following to the commission not later than August 31 of each year:

     (a) A certification that, during the calendar year preceding the year in which certification is made, the ETC provided the supported services required by 47 U.S.C. § 214(e) and described in the commission order granting it ETC status;

     (b) A certification that, during the calendar year preceding the year in which certification is made, the ETC advertised the availability of supported services and the charges for them as required by 47 U.S.C. § 214(e) and as described in the commission order granting it ETC status;

     (c) A certification that funds received by it from the federal high-cost universal service support fund will be used only for the provision, maintenance, and upgrading of the facilities and services for which the support is intended;

     (d) The amount of all federal high-cost universal service fund support received for the calendar year preceding the year in which the filing must be made (this includes, but is not limited to, high cost loop support or "HCL," local switching support or "LSS," long term support or "LTS," interstate access support or "IAS," and interstate common line support or "ICLS");

     (e) The loop counts on which federal high-cost universal service support was based for support received during the calendar year preceding the year in which the filing must be made;

     (f) The certifications required in (a) through (e) of this subsection must be made in the same manner as required by RCW 9A.72.085.



▫ United – Appreciates change; but believes the rule should be more specific about what behavior could result in revocation, suspension, or modification.





▫ WITA - …the only standards that can be interpreted as a requirement in Section 214(e) are found in Subsection (e)(1).  Thus, WITA suggests the language read as follows:  “…if it determines that the ETC has failed to comply with the requirements of 47 U.S.C. §214(e)(1)….”


	The …Commission may revoke, suspend or modify a designation based upon a determination that the ETC has failed to comply with “any other condition imposed by the Commission.”  There are significant due process problems inherent in such a vague standard.  Is this reference meant to incorporate conditions imposed by the Commission in the order granting designation?  Is it meant to refer to the standards contained in Sections .070 and .080?  As written, the rule is subject to challenge as vague and unenforceable. 





▫ RCC & USCC - The Commission will be in a much better position to ensure that all ETCs will be held accountable for their use of funds by requiring all ETCs to report on all types of support… carefully crafted rules that strike an appropriate balance between the need for accountability versus creating undue and unnecessary burdens on ETCs.





▫ Verizon - The admittedly unnecessary requirements for IAS-only carriers conflict with at least two of the directives of Executive Order 97-02.  “Need.  Is the rule necessary to comply with the statutes that authorize it?”  EO 97-02, § I(1).  On its face, a rule that is designed for an admittedly unneeded certification cannot be “necessary to comply” with the federal USF program involved in this docket.  Second, the rule conflicts with an additional directive, that of  “coordination.”  Washington regulatory agencies are directed to “consult with and coordinate with other jurisdictions that have similar regulatory requirements when it is likely that coordination can reduce duplication and inconsistency.”  EO 97-02, § I(5).  Here, any certification by the Washington Commission concerning IAS usage is inherently duplicative, because carriers must make appropriate certifications directly to the FCC and FCC regulations have no requirement for the state to make such a certification.  


	Moreover, the Commission lacks the fundamental authority to adopt rules for unnecessary certifications. This Commission has the authority to “take actions” as





 “permitted or contemplated for a state commission” under the federal Telecommunications Act.  RCW 80.36.610(1).  However, that statute is emphatic on the limitation placed on the Commission:  The “Commission’s authority to either establish a new state program or adopt new rules to preserve and advance universal service under Section 254 of the federal act is limited to actions expressly authorized by RCW 80.36.600.”  Id.  RCW 80.36.600 does not impliedly, much less “expressly,” authorize this Commission to require reports to support a certification that is not necessary under federal law.  While the Commission might find information it proposes to have reported interesting, Washington law is explicit: this Commission has only that authority granted to it by the legislature, and mere interest unaccompanied by regulatory duty does not supplement that authority.  WITA v. TRACER, 75 Wn. App. 356, 880 P.2d 50 (1994).





▫ WITA - WITA expresses its review of the rule as follows:  the only certification requirements, which means submitted under penalty of perjury, relate to proposed WAC 480-123-070(5), (6) and (7), but not to the reports required in other subsections of the rule.  If WITA is incorrect in its interpretation, WITA requests clarification as to specific other certification requirements.


�






▫ Verizon - Just as the proposed report of how Verizon’s IAS revenues were spent, discussed above, is unjustified, requiring Verizon to also submit a year’s forecast of such expenditures would make no sense.  The Commission recently recognized this fact when it repealed its former rule requiring Verizon, Qwest, Century Tel and United Tel to file annual budgets.  See General Order No. R-525 in Docket UT-051261(12/7/05).   As Commission Staff noted in that docket, the requirement to file budget reports may be obsolete “and the agency can fulfill its responsibility to ensure fair, just and reasonable rates without this reporting requirement.”  Staff Memo August 31, 2005.





▫ WITA - A company does not know in July where additional plant may be needed…One exception where information can be provided is when the company is in the midst of a planned RUS financed project....Another practical issue to be considered is that for small rural telephone companies investment is often a cyclical process….If the company is not making any substantial investments in 2007, is it in violation of the Commission’s standards for ETC certification?  What useful information will be provided to the Commission under the draft rule for an evaluation of cyclical investment for a rural telephone company? …WITA proposes that the filing of the NECA-1 form on an annual basis will provide a database for the Commission to track how a company is performing over time in terms of its investment and expenses.





may comply through one annual certification.





WITA provides a short list of service quality rules from WAC 480-120.  The requirement in the proposed rule is to comply with the “applicable consumer protection and service quality standards of Chapter 480-120 WAC.” (See proposed rule 480-123-030(1)(h)).  WITA’s list omits such consumer protection rules as, for example, WAC 480-120-172, the rule that requires notice to customers prior to discontinuing service. 

















▫ Verizon –The IAS that Verizon receives is simply interstate revenue…used by Verizon to cover its operational costs in Washington… That is all the company could report to the Commission, and the Commission is already aware of this fact; it does not need a new report.





▫ WITA - The draft rule appears to require incumbent ETCs to provide a description of the investment and expenses from the immediately prior year.  For 2006 reports, this would be the calendar period of January 1 through December 31, 2005.


	A substantial amount of work by a rural telephone company goes into preparation of what is known as the NECA-1 Report.  For 2006, this report is due July 31, 2006.  It will contain a report of investment made and expenses incurred in 2005.  Rather than having to prepare two separate reports (one to NECA and one to the Commission), WITA proposes that the second paragraph of WAC 480-123-070(1)(a) be amended to add the following language at the end of the paragraph:  “Provided, however, submission of the ETC’s NECA-1 Report shall be deemed to satisfy the requirement of this paragraph.”





▫ Verizon - This draft rule would require Verizon to “certify” that it has the ability to function in emergencies …As the Commission staff is well aware, Verizon switching facilities are equipped with extensive back-up generation and battery equipment…There is no need for an additional report.





▫ WITA - The requirement is redundant since WAC 480-120-411 is included within the certification requirements of WAC 480-123-070(5) and…it is over-broad in that the only emergency standard in the rule is contained in WAC 480-120-411(3)….other subsections of WAC 480-120-411 do not directly relate to emergency performance…For clarification and because the phrase “continued adherence to” in proposed WAC 480-123-070(6) causes confusion and does not appear to add substance to the rule, WITA suggests the deletion of that language.


�






▫ Public Counsel - Public Counsel is concerned that the reference to the “Lifeline” program only and no other telephone assistance programs, in subsection (e) of this draft rule, is unduly narrow.   For example, there is no mention of the Link-Up program, Tribal programs (Tribal Lifeline and Tribal Link-Up), or the Washington Telephone Assistance Program (WTAP).  In Washington, the federal Lifeline discount is offered through WTAP, and thus WTAP is essentially the Lifeline program in our state.  All ETCs in the state, including wireless ETCs, must offer WTAP, pursuant to WAC 480-122-020.   We therefore recommend that this subsection be clarified to refer to all assistance programs, including WTAP and federal assistance programs.





▫ WITA – WITA suggests that the definition of “substantive” be amended to delete the word “specific.”  In many instances, only general benefits can be described.





▫ WITA - There is no reason to require a “substantive description of how those investments and expenditures will benefit customers,” when there is another clause in the sentence that requires submission of a “substantive” plan … suggested revision:.  


WAC 480-123-080(2):  The report must include a substantive plan and description of investments and expenditures to be made with the federal high cost fund support; provided, however, this reporting requirement shall be deemed satisfied for rural telephone companies by filing of the NECA-1 reports as set forth above.











▫ WITA - There is no substance to describe what constitutes the public interest.  In the FCC’s “ETC Designation Order,” the FCC described in detail what it meant by the public interest for ETC designation purposes…WITA suggests…“…and the designation is in the public interest as required by 47 U.S.C. §214(e)(2).”


	It is also important to keep in mind that the FCC found that a public interest test applies both for designation as an ETC in non-rural incumbent areas and in rural incumbent areas.  However, the FCC determined that the application of the public interest test is more rigorous in rural incumbent service areas.  It is not clear how draft WAC 480-123-040 treats this distinction.





▫ WITA - It is WITA’s understanding …the Commission acknowledges that it has no role in the certification process for IAS and ICLS.    


	WITA also notes that there is at least facially a conflict between this section and proposed WAC 480-123-050 as to where the burden of proof lies.  WAC 480-123-060(2) seems to place the burden of proof on the ETC.  However, for purposes of modification or revocation of an ETC designation, the burden of proof seems to lie with the Commission under WAC 480-123-050.  Perhaps the best way to reconcile these two sections is that under WAC 480-123-060(2), the ETC has the obligation to present the prima facia case, but the burden of proof for any action by the Commission under WAC 480-123-050 lies with the Commission.





▫ Public Counsel- strongly supports subsection (4); however… limiting the scope of the inquiry only to complaints related to “local service” in an industry with many complex service options and varied descriptions of these options could too easily exclude complaints that are nevertheless related to local service or the Commission’s service quality standards.  For example, a customer may have DSL billing complaint, and…is passed around from person to person …the complaint may be categorized as a DSL complaint, even though it is a dual complaint that also addresses customer service.  We therefore recommend that all of the complaint information from the FCC and the Attorney General’s office be provided to the Commission, and the Commission can then determine what data is relevant.  





▫ WITA -  In WAC 480-123-070(4), WITA suggests that the word “known” be inserted in front of the word “complaints” in the third line of the rule.  This is offered for clarification purposes.


	





 ▫ Verizon - This draft rule would require certification of substantial compliance with the service quality standards set forth in draft WAC 480-123-030…Verizon already reports monthly to the Commission under those rules, so there would be no point in having it re-submit an additional annual certification.





▫ WITA - It is WITA’s interpretation that the certification requirement under WAC 480-123-070(5) for wireline carriers relates to WAC 480-120-401, 402, 411, 412, 414, 438, 439, 440 and 450.  Again, if WITA’s interpretation is incorrect, then further discussion is warranted.





▫ Cingular - The reporting requirements in the Proposed Rules are now inconsistent with the requirements in both the FCC’s ETC Order and the FCC’s Outage Reporting Order as they do not set forth any threshold for the number of people affected and conceivably require a report on any degradation in service that lasts over thirty (30) minutes in duration even if it were to affect only one customer… The Commission may obtain access to all carriers’ outage reports filed with the FCC through the federal Department of Homeland Security.





▫ Cingular - The Commission applies rigid requirements to ETCs when the FCC specifically rejected this requirement in its recent decision…the prescriptive battery back-up requirements for cell sites and switch generators is unnecessary and unwarranted. Instead of adopting the requirements in the Proposed Rule, if the Commission believes that a rule is necessary in this area it should mirror the federal requirements.





▫ Cingular - Proposed Rule 480-123-080(3) requires ETCs to file maps in .shp format as defined in 480-123-020.  While the Commission may very well want to require ETCs to file maps, the Commission should not require that the maps be filed utilizing a certain type of software…the proposed rule unnecessarily locks the Commission and carriers into a particular technology that may or may not continue to be used in the future…the .shp mapping format requirement in the Proposed Rules should be deleted.





▫ Verizon - The Commission should not adopt any particular requirement for advertising relating to Lifeline and Link-Up programs at this time.  The FCC has already initiated a public inquiry …one item that will be considered by the FCC is whether avenues other than advertising are more effective ways of informing potential Lifeline and Link-Up customers about the availability of those programs…In the absence of any showing that the advertising or outreach is somehow a problem, this Commission should not impose a certification requirement that the FCC did not.  The FCC made no suggestion that certification of advertising should be required, FCC Order 05-46, ¶ 69, and in doing so expressly weighed the benefits of reporting against the administrative burdens of reporting.  Id., ¶ 70. 





▫ Public Counsel - …Carriers resoundingly indicated that they already take part in intensive outreach efforts, yet these efforts still only garner a fraction of the eligible participants…This rulemaking process has begun an important conversation…about...the  issues that complicate outreach to eligible consumers. We believe that this underserved population would benefit significantly if the Commission were to continue this conversation formally in the form of an advisory group…


 


▫ WITA - WITA also offers two clarifications to the language in WAC 480-123-070(7).  First, WITA suggests inserting the word “its” in front of “Lifeline service” in the third line of the proposed rule.  Second, WITA suggests adding “within its ETC service area” at the very end of the rule.  These two minor changes help the rule make a more definitive statement of the proposed requirements.














Edited comments on the CR-102 are in text boxes.





▫ Cingular - The Proposed Rules require wireless ETCs to demonstrate that they will comply with the CTIA Consumer Code for Wireless Service (“CTIA Code”).  (480-123-030(1)(h))  Proposed Rule 480-123-999(2) adopts the version of the CTIA Code in effect on September 9, 2003.  The CTIA Code was intended to be a living document that can be revised and updated as necessary to address changing consumer issues and needs.  To ensure that the Proposed Rules reflect the current version of the CTIA Code, it is recommended that subsection (2) of this proposed rule be deleted or the words “as may be amended” be added to this section.





▫ WITA - Wireless petitioners are asked to provide a map of the proposed service areas with “shading to indicate where the carrier provides commercial mobile radio service signals.”  WITA believes that the standard contained in Subsection (1)(f) is vague.  WITA suggests that the standard would have greater clarity if it read as follows:  “shading to indicate where the carrier provides commercial mobile radio service signals sufficient to provide reliable voice services.”  As an alternative, the rule could incorporate a signal strength criterion.  For example, it is fairly well agreed within the wireless industry that a signal strength of -87 dBm will provide sufficient reliability for voice-grade service, although there will still be a number of dropped calls.  A more reliable standard is -79 dBm.  Thus the rule could read:  “shading to indicate where the carrier provides commercial mobile radio service signals of at least -87 dBm (-79 dBm).”  
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