Service Date: May 12, 2026

BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of DOCKETS TR-021397 and TR-
180043 (Consolidated)

BNSF RAILWAY COMPANY,
ORDER 02/02
Petitioner,

GRANTING STAFF’S MOTION TO

Seeking Exemption from the Provisions of CONSOLIDATE PROCEEDINGS
WAC 480-60-050 Relating to Side Clearance AND MODIFY CONDITIONS

Rules

In the Matter of the Petition of

BNSF RAILWAY COMPANY,
Petitioner,

Seeking Exemption from the Provisions of

WAC 480-60-050 Relating to Side Clearance
Rules

BACKGROUND

On October 29, 2002, BNSF Railway Company (BNSF) filed a petition in docket TR-
021397 seeking exemption from WAC 480-60-050 relating to railroad side clearances for
its Trackside Acoustic Detection System (TADS) installation at milepost 60.3 on what
was known at the time as its Pend Oreille subdivision. This line would later become
known as the Spokane Subdivision. In its petition, BNSF stated that its construction plans
included overhead illumination.

On November 15, 2002, the Commission issued Order 01 in docket TR-021397 granting
BNSF’s petition for exemption along with the requirement for overhead illumination as
proposed by BNSF.

On January 11, 2018, BNSF filed a petition in docket TR-180043 seeking exemption
from WAC 480-60-050 relating to railroad side clearances for its TreadView high speed
imaging equipment installation at milepost 60.4 on its Spokane Subdivision. On February
13, 2018, BNSF filed an amended petition correcting a non-substantive error.
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On February 28, 2018, the Commission issued Order 01 (Order 01) in Docket TR-180043
granting BNSF’s amended petition for exemption. Upon recommendation of Commission
staff (Staff), the Commission also required BNSF to install “No Trespassing” signs at the
location.

On February 20, 2020, Staff conducted a site visit at the TADS and TreadView sites on
the BNSF Spokane Subdivision, and made the following observations:

e The TADS and TreadView equipment were located together at the same site.

e The overhead lighting of the TADS installation required by Order 01 in docket
TR-021397 was not present.

e The “No Trespassing” signs at the TreadView installation required by Order 01 in
docket TR-180043 were not present.

On June 9, 2023, Staff corresponded via email with BNSF Roadmaster Dan Mavrinac
who confirmed that the TADS and TreadView equipment were co-located at milepost
60.4 on the BNSF Spokane Subdivision.'

On January 21, 2025, Staff received a letter from BNSF Manager of Public Projects Kyle
Leatham, requesting the Commission amend the relative orders to remove the
requirement for overhead illumination and “No Trespassing” signs at this location. Mr.
Leatham stated that since petitioning for the clearance rule exemption for this location in
2002, BNSF has determined that overhead illumination is not necessary. Furthermore,
BNSF’s internal safety program, the Safety Issue Resolution Process, does not include
standard criteria for requiring worksite illumination. The need for illumination is
determined on a case-by-case basis by BNSF maintenance supervisors who, in this case,
believe lighting is not necessary. Staff notes that unlike most restricted clearance
locations, this location is on an active railroad mainline, rather than on an industrial or
maintenance spur track. Unlike most restricted clearance locations, no switching of
railcars occurs here and there is no reason for railroad employees to be riding or walking
beside railcars through the site.?

! In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Email
(April 22, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
BNSF Email (April 22, 2025).

2 In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Letter
(January 27, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
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On May 6, 2025, Mr. Leatham emailed Staff, concurring with staff’s proposal to consolidate
the two dockets.?

On Janaury 13, 2026, Staff filed a Motion to Consolidate Proceedings and Modify Conditions
in Dockets TR-021397 and TR-180043. As discussed above, Staff concucrs that overhead
illumination is not necessary, and further recommends that it does not oppose removing the
requirement for “No Trespassing” signs as requested by BNSF.* Finally, because the TADS
and Treadview equipment are co-located, Staff request the Commission consolidate the two
dockets for regulatory and record keeping clarity.

DISCUSSION AND DECISION

Pursuant to WAC 480-07-875, the Commission may “alter, amend, or rescind any order
that the commission has entered[]” in response to a petition, after providing notice of the
proposed action to the parties and providing the parties an opportunity to respond in
writing.> Further, the petitioning party is required to provide sufficient grounds for its
request which consists of:

(a) Changed conditions since the commission entered the order;

(b) Harm to the petitioner resulting from the order that the commission did not
consider or anticipate when it entered the order;

(c) An effect of the order that the commission or the petitioner did not
contemplate or intend; or

(d) Any good and sufficient cause that the commission did not consider or
determine in the order.°

The Commission may consolidate proceedings when “the facts or principles of law are
related.”” The parties may seek to consolidate proceedings by motion.®

BNSF Letter (April 29, 2025).

3 In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Email
(May 8, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
BNSF Email (May 8§, 2025).

4 Motion to Consolidate and Modify Conditions at 9§ 12-13.
> WAC 480-07-875(1).

® WAC 480-07-870(1).

"WAC 480-07-320.

¥ WAC 480-07-320.
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Staff requests that the Commission rescind the requirement in Order 01 to require
overhead illumination of the TADS installation. Staff has determined that nighttime
switching of rail cars does not occur at this location, so overhead illumination is not
necessary. Staff further has requested that the requirement from Order 01 for “No
Trespassing” signage to be placed in close proximity to the TreadView system equipment
be rescinded. Staff believes that the signs are at the sole discretion of the railroad and are
not germane to the issue of restricted clearances. Staff also has requested that the
Commission consolidate Dockets TR-023197 and TR-180043, because the “TADS and
TreadView equipment are co-located at milepost 60.4 on the BNSF Spokane Subdivision
and have consolidated its records of restricted clearance locations to reflect this.”’

The Company further suggests that while the petitions for the detector sites initially
included site illumination, it now believes those conditions to be unnecessary.'? In it’s
request to remove illumination and “No Trespassing” signs, the Company has stated there
have been no safety incidents, but if safety concerns arise, the Company will reassess the
need illumination and would like to rely on its established guidelines and professional
assessments.'! The Company has expressly approved Staff’s request to consolidate
Dockets TR-023197 and TR-180043. "2

The Commission finds that Staff and the Company have established good and sufficient
cause that the Commission did not consider or determine in Order 01 exists in their
requests to remove overhead illumination and “No Trespassing” signs. Staff has argued
that illumination in the location that the Commission ordered in Order 01 and “No
Trespassing” signs should be at the discretion of the Company and are not required by
statute nor Commission rule. Further, the Company has reported that no safety incidents
have occurred, and that it has sufficient processes in place to address safety concerns

% In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, Staff’s Motion at
3911 (May 8, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-
180043 Staff’s Motion at 3 § 11 (January 13, 2026).

10 In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Letter
(January 27, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
BNSF Letter (April 29, 2025).

1 In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Letter
(January 27, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
BNSF Letter (April 29, 2025).

12 In the Matter of the Petition of BNSF Railway Company, Docket TR-021397, BNSF Email
(May 8, 2025)/ In the matter of the Petition of BNSF Railway Company, Docket TR-180043
BNSF Email (May 8, 2025).
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should they arise, which the Commission finds credible. Further, we do not find
additional opportunity to respond to Staff’s motion will add anything to this record, as
Staff and the Company are the only parties to this matter, both are supportive of the
requested changes, and no other party has petitioned for leave to file a response to Staft’s
Motion.

Further, we find that because TADS and TreadView equipment are co-located at milepost
60.4 on the BNSF Spokane Subdivision, the facts are related and appropriate for
Consolidation in the interest of efficiency.

FINDINGS AND CONCLUSIONS

(1) The Commission is an agency of the State of Washington vested by statute with
the authority to regulate rates, regulations, practices, accounts, securities, transfers
of property and affiliated interests of public service companies, including railroad
companies

(2) BNSF is engaged in the business of providing railroad services within the state of
Washington and is a public service company subject to Commission jurisdiction.

3) Staff and the Company have provided sufficient grounds for the Commission to

rescind the requirement in Order 01 for the Company to provide overhead
illumination of the TADS installation.

4) Staff and the Company have sufficiently demonstrated that “No Trespassing”
sinage should be within the Company’s discretion.

%) The facts of Dockets TR-021397 and TR-180043 are related and the dockets
should be consolidated.

ORDER

THE COMMISSION ORDERS THAT:

(1) The requirement for BNSF Railway Company to provide overhead illumination of
the TADS installation in Order 01 in Docket TR-180043 is rescinded.
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(2) The requirement for BNSF Railway Company to provide “No Trespassing” signs
in close proximinty to the TreadView system equipment in Order 01 in Docket
TR-180043 is rescinded.

3) Dockets TR-021397 and TR-180043 are consolidated.

DATED at Lacey, Washington, and effective May 12, 2026.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

/s/ Connor Thompson
Connor Thompson
Administrative Law Judge
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