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e : BEFORE THE
Qﬁﬁ} | WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION,

Complainant, No. TG-2325

o

vs.

TWIN CITY SANITARY SERVICE,
.G-65
Respondent.

‘WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION,

Complainant, No. TG=-2326
vs.

BUCHMANN SANITARY SERVICE,
INC., G-79

- Respondent.

WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION,

Complainant, No. TG-2327
vs.

VANCOQUVER SANITARY SERVICE,
G-65

Respondent.
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SETTLEMENT AGREEMENT

RECITALS
PARTIES:
Clark County Disposal, 1Inc., d/b/a/ Twin City Sanitary
Service and Vancouver Sanitary Service, Buchmanh Sanitary -
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EXHIBIT D


ey 1

VService, Inc. (hereinafter ‘"respondents" or "affiliated

haulers"), the Washington Utilities and Transportation Commission
(Commission), Clark County, and the City of Vancouver join as
parties to this agreéement; |
CONSIDERATIONS: ' - - \
WHEREAS the Leichner Brothers Land Reclamation (LBLR)
landfill, cClark County and the City of Vancouver, to ensure
collecﬁion of the full dollar amount necessary for the orderly

closure and remediation of the LBLR landfill and to protect their

- citizens from the possible financial burdens associated with

protracted litigation of cleanup and remediation of thic waste
sites, entered into a disposal agreement whereby the County
establishes and maintains rates and charges for the LBLR landfill
for operations, closure, ground water remediation, insurance and
post closure operations and maintenance;

WHEREAS the Washington Utilities and Transportation
Commission is charged by law with protection of regulated solid
waste collection company customers and the maintenance of fair,
just éhd reasonable rates for-solid waste-collection services;

WHEREAS, the respondents and LBLR are affiliated companies
whose ©past intercomp&ﬁy financial practices resulted in
conflicting interpretations of the just share of closure expenses
to be carried by the ratepayer:

| WHEREAS differing interpretations of various statutes
produced conflicting interpretations of the appropriateness of

remediation costs being carried by the ratepayer;
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WHEREAS all parties recognize the need to provide for

closure of the LBLR landfill immediately following December 31,

‘1991, the need for 1long term remediation of groundwater

contaminatéd by years of landfiiling industrial and residential
w&éte and the need to acéomplish these goals % in an
environmentally safe and fiscally sound manner;

THE PARTIES HEREBY CbNCLUDE, that ratepayers and users of
the LBLR landfill should be required to pay their fair shére of
the costs of closure.and remediationf.

THAT efficient <closure of the 1landfill requires
intergovernmental cooperation for the timely. establiéhment of
landfill rates and charges and recognition of those charges in
customer rates;

THAT the affiliated haulers should assume debt for closure
costs contributed by the ratepayers in an earlier period and
should pay a portion of the future césts of groundwater
remediation; |

AGREEMENT

NOW THEREFORE, the parties agfée to the following for

purposes of settling these consolidated cases:

1. Definitions.

For the purposes of ‘this agreement, ‘the following
definitions shall apply: |

"Affiliated companies" means any of the affiliated haulers
or Leichner Brdthers Land Reclamétion Corporation, or Diamond Fab
Welding Servicef, or any of ‘their successors, affiliates or
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assigns.

"Affiliated haulers" means Clark County Disposal, Inc.,
‘d/b/é Vancouver Sanitary Service or Twin City Sanitary Service
and Buchmann Sanitary Service, Inc.; or any of their successors.
or:assigns. N

"Closure and remedial "action budget" means the budget set
forth in Exhibit 8 filed in this case.

"Closure loans" means those loans identified in Attachment A
hereto.

“Company" means Leichner Brothers Land Reclamation
Corporation (LBLR).

"Disposal agreement”" means that certain agreement entered
into between the County, City and LBLR on December 27, 1988 and
as set forth in Exhibit 11 filed in this case. | |

"O&M costs" means the total expenses for operation and
maintenance of the remedial action facilities installed at the
LBLR facility as required by the Department“ of Ecology and
approved by the ratemaking or rate approving authority.

"Ratemaking or rate approving authority"™ means any
governmental entity which, pursuant to state law, has aﬁthority
to lawfully set or review vrates for the  disposal of waste
generated in or deposited in Clark County or for the collection
of such waste.

"Revenue margin"™ means the dollar profit allowed under the
operating ratio methodology used by the Commission in setting
rates for garbage haulers. The operating ratio approach sets the
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rate 1level equivalent to prudently incurred operating expenses
(excluding income taxes and interest) plus a dollar profit.
Sincé the fevenue margin is calculated on a pre-tax, pre—iﬁterest
basis, the hauler is expected to pay income taxes and interest
obiigations out of the revenue margin. : ' "~
"Revised Clbsure‘and Remedial Action Budget" is the Closure

and Remedial Action Budget as-revised~by paragraph 2 below. A

‘table setting out the Revised Closure and Remedial Action Budget

is Attachment B hereto.

2. Ad-justments to Closure and Remedial Action Budget.

The Closure and Remedial Action Budget is revised as
follows:

a. ,Attorneys fees account No. 6320.4012 is reduced .by
<43,645> and account No. 6310.1000 is reduced by <111,551>;

b. Public relations fees account No. 6320.4041 is reduced
by <27,431> and account No. 6320.4042 is reduced by <23,568>;

c. Interest expense account No. 6321.8020 is reduced by
<129,000>;

d. Contingency account No. 6321.7030. is vreduced by
<131,000>;

e. Department of Ecology, interim remedial action monies,
in the sum of $381,336, which have been or will be received have
been used to further reduce the Closure and Remedial Action
Budget;%and |

f. Anticipated interest earnings have been credited

against total closure costs in the amount of <$215,606> for
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Perpetual Maintenance reserves and <$75,754> for 1Insurance
reserves.

3. Tip Fee.
The Tip fee at LBLR shall be $21.00 per compact egquivalent

yafd'based on the following: N

a.‘ The Revised Closure and Remedial Action Budget
(Attachment B), less accrued revenues.

b. From this amount, there is subtracted $3.2 million,
which reflects the amount contributed by the affiliated haulers
pursuant to paragraph 8 below.

c. From this remainder, there is subtracted $547,445,
which reflects the amount contributed by the City pursuant to
paragraph ¢ below. -

d. To this amount is added the LBLR operating budget as
set forth in pages 13-15 of Exhibit 4 filed in this case, as
recapped on page 8 of Exhibit 5 filed in this case.

e. ‘The resulting difference was'divided by 425,000 yards
as further described in paragraph 18.b; below. |

f. To this amount was added the county administrative fee
of $2.03 per compact equivalent yard as set forth in paragraph 11
below.

This resulting tip fee of $21.00 shall be placed into the
pro forma budgets of each of the affiliaﬁed haulers.

4. ° Pro Forma Budget.

The proforma adjustments to the operating expenses of the
affiliated haulers as set forth in Exhibits 65 and 66 filed in
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this case are as foilows:

1. Licénsing gross weight fee increase: $3,990.00 for
Clark County Disposal, Inc., $354.00 for Buchmann Disposal, Inc.

2. FICA rate change: $2,254.00 for Clark Counfy Disposal,
Iné., $420.00 for Buchmann Disposal, Inc. N

3. The pro forma budgets have been revised to incorporate
the rate year estimate of 425,000 combact equivalent yards,
rather than the test year level of 442,398 compact eguivalent
yards. |

The revisedApro forma statements for each of the affiliated

haulers are attached as Attachment C hereto.

5. Revised Rates for Requlated Ratepavers.

The revised rates effective August 1, 1990, for ratepayers
in the unincorporated areas of the'County shall be those set out
in Attachment D hereto. The compény agrees to prepare tariff
pages incorporating these rates, and to be prepared to file such
tariff pages on or before July 20, 1990. |

6. $1.3 Million Potential Contribution.

For purpoées‘of this Settlement Agreement the parties agree
that the following additional contribut%on shall be reéuired of
the'affiliatgd companies.

a. The affiliated cémpanies, the County and the City agree
that the rate calculated usihg the revised Tip fee éet forth in
paragraph 3 may generate 1.3 million less than anticipated
revenue needs. Except as provided for below, the affiliated
companiés will contribute 1.3 million on or before August 1,
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1995, to cover any shortfall. This amount shall be reduced (1)
by an amount as }set forth under future cost savings under
Paragraph 14; (2) by amounts collected by LBLR in excess of costs
for noh—cloéure activity in 1landfill operations; and (j)
by:collection of funds in accordance with paragraphs 7.b and 12.
b. Upon completion of construction and installation of the
‘closure and remedial action items identified in the Revised
Closure and Remedial Action Budget attached hereto as Attachment
B, and after*éalculation of the offsets set forth in paragraph
6.a above, the company will pay the lesser of 1.3 million or the

actual cash shortage remaining. In calculating such shortage,

interest earned on funds deposited with the County shall be

disregarded.
7. Remedial Action Contribution.
a. In lieu of a present contribution to costs of remedial

action as proposed by the Commission staff in its case, the
affiliated haulers shall make a contribution towards future
remedial action costs as follows: In every calendar year
béginning in 1995 and continuing until all O&M costs at the
landfill have been péid, any ratemaking or ‘rate épproving
authority shall calculate the actual revenue margin for the
affiliated haulers. Fifteen per cent of that revenue margin, up .
to a cap of 27.5% of that year's annual 0 & M costs, shall be
paid in® periodic payments by the affiliated haulers to Clark
County for the purpose of reducing future tipAfees.‘

b. ~Nothing in this agreement shall be construed to limit
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the rights of any party to this agreement or any agency of State
or local government to pursue remedies against any person.to
fecover costs of remedial action or to effect remedial action or
recover damages resulting from any activity at LBLR pursuant to
an? applicable law. Any funds received by an affiliatedﬁcompany
in éuch an action shall be applied 50% to reduce future tip fees
in the County and the City, and 50% to reduce the obligation of
the affiliated companies pursuant to paragraph 6 above. Any
funds to be oﬁherwise allocated to the affiliated companies as
provided for in this paragraph that are in excess of the actual
obligations remaining of the affiliated companies under paragraph
6 shall be applied to reduce future tip fees in the County and
the City.

8. $3.2 Million Contribution.

The Commission, in consolidated Cause Nos. TG-2152, TG~-2153
and TG-2154, determined that regulated ratepayers had paid in
rates $3.2 million which was to bé.applied to closure of the
LBILR landfill. The affiliated haulers agree to assume $3.2
million of the closure obligation by assuming tﬁe closure loans
to make up this contribution from regulated ratepayers. These
loans shall be transferred no 1later than the dates shown on
Attachment A. This payment shall result in a $3.2 million
reduction to the amount of the revised budget to be included in
rates. '

9. City Contribution.

The City of Vancouver will commit to pay into the closure
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fund, not later than August 1, '1995, the amount of $940,874;
Such amount is ﬁhe "difference between the composite rate
determined for'the City and that for the regulated area times the
number of City compact egquivalent yards anticipated to be
received at the landfill during its reﬁaining life. The City
will continue to contribute 'to the closure funds an amount
calculated on the basis of $25.89 per yard until July 31, 1990.
The amount equél to $4.89 ($25.89-21.00) multiplied by the number
of City yards collected from January 1, 1990 through July 31,
1990 shall be credited as a reduction of the City coﬁmitment set
forth in this paragraph. For purposes of calculating the tip fee
of $21.00 per compact equivalent yard in this settlement, the
amount is $393,429.

10. Write-off of Intercompany Pavable Approved.

From January 1, 1990 to present, the LBLR tipping fee has
been set at $25.89 per éompact eqguivalent yard, while the interim
rates approved for the affiliated haulers by the Commission have
only included $2i.00 per compact equivalent yard in hauler rates.
The affiliated haulers have paid LBLR $21.00 per compact
equivalent yard and‘haQe booked a payable of $4.89 per compact
equivalent yard. The parties agree thét this payable should be
writtén off as a part of this settlement. The parties seek
Commission approval for the write off of $823,083 owed by the
affiliated haulers to LBLR. This amount consists of a January
through May, 1990, actual payable accrued of $565,331 and a June
through Juiy, 1990, estimated payable accrued of $257,752.
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11. County Fee.

That portion of the Coﬁnty,Fee proposed to be passed through
to ratepayers shall be reduced by $0.44 per compact equivalent
yard, an amount which is attributable to those county costs
inéurred'prior to January 1, 1990. These costs were inc@rred by
the County as start-up costs in its search for a new landfill
site to replace the LBLR facility. The county has entered into a
long-term disposal contract in order to meet this obligation.
The parties agree that it is appropriate to recovef these costs
in a céunty administfative fee applied to that contract.

12. Insurance Litigation.

Attorneys for LBLR shall vig;rously pursue 1in the best
interests of the ratepayers recovery of proceeds of insﬁrancé

policies in the cases consolidated under the name of Truck

Insurance Exchange and Mid-Century Insurance Company vs. Elmer

Leichner, et al., Clark County Superior Court cause No.
872023757.
a. Whatevéf amounts are recovered shall be transfetrred- to

the County for distribution. The County shall apply the funds
as follows: . |

First, it shall reimburse the County's Financial Assurance
Reserve Fund for all reasonable attorneys fees and costs
associated with the litigation, with a concomitant reduction in
thg‘Reviéed Closure Budget (Attachment B).

Second, it shall apply the funds to offset any additional
expenditures associated with new requirements imposed on LBLR (or
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the City or County) by the Department of Ecology in relation to
the-closure of or remedial action at the landfill. "Finally,
éhould any recovered funds remain, at least 85% of such amounts
shall be used to reduce future tip fees in the County and the
Ci£y. Should the affiliated companies have a remaining
obligation pursuant.to paragraph 6, above, then up to 15% of such
recoveries may be used to offset such obligation.

b. The parties recognize that the proceeds of any
insurance recovery have been pledged to the company bank as
security for the closure loans. The application of any amounts
récovered shall be calculated in accordance with the three step
process described above. The amounts so calculated shall be paid
by the affiliated companies to the County's Financial Assurance
Reserve Fund, even though the. dollars recovered may be paid to
the bank, and, if so, the affiliated haulers will have to provide
the equivalent amounts from their own resources by August 1,
1995. |

13. Deferral of Affiliated Hauler Payments.

In the event that the Affiliated Haulers must refinance
their closure 'loans for ‘an additional two years, the amounts
deécribed in paragraphs 6, 7.a, and 12.b shall be calculated, but
their collection shall be defér:ed until August 1, 1997, and
spread over the following ten years with interest on the deferred
amount. ? That inferest shall be set at the prime rate for
commercial borrowing charged by U. S. Bancorp, or its successor,

in effect on January 1, 1995. The interest rate shall be
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adjusted on‘Januéry'l of each year to the then current prime rate
to be' applied to the remaining principal balance for the
suéceeding twelve month period. - The affiliated companies may
prepay this amount at their option.

14. Possible Future Cost Savings. ~

'LBLR shall use its be;t efforts to reduce the expenditurés
necessary to close the landfill and fund the remedial action
associated with the 1landfill in a manner consistent with
Department of<Ecology requirements. -Should the amounts necessary
to close the landfill and fund such remedial action be less than
the Revised Closure and Remedial Action Budget upon completion.of
constructioh and installation of the closure and remedial action
items identified in the Revised Closure and Remedial Action
Budget attached hereto as Attachment B, at least 85% of the
amounts saved shall be applied to fund O & M costs, which will
reduce the county adminisﬁrative fee inéluded in future tip feés
in the County and fhe City. Should the affiliated companies have
'a remaining obligation pursuant paragraph 6, then up to 15% of
such cost savings may be used to offset such obligations.

15. Future Grant Proceeds.

Grant proceeds received, other fhan those described in

paragraph 2.e, will go dollar for dollar to reduce future rates,

3
/

in accordance with Department of Ecology regulations.

16.° Due on Sale Provision.
In the event that any or all of the affiliated haulers shall
sell substantially all or all of their assets other than in the
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6rdinary'course of business or make any attempt to transfer ény
garbage and refuse authority issued to the affiliated haulers by
the commission, or should any of the businesses>which are being
operated through the use of these assets be sold hereunder, or
shéuld there be a transfer of majority interest in the &tock of
the affiliated haulers, then those sums referenced in Sections 6
and 12.b of the Agreement shall become immediately due and
payable. This provision shall not apply to a transfer of stoék
and/or business entities among members of the‘LeiChner family.

The affiliated haulers shall provide not less than forty-
five (45) days advance notice-of the closing of any transaction
referenced above to the County, City, and Commission.

All notices required to be provided to the Commission for
the transfer of permit authority shall also be provided to the
County and the City wifhin the time limits required by Commission
law and régulations.

The affiliated haulers agree to include in any Agreement of
Sale a réquirement that the obligation set forth in Section 7.a
shall become an obligation of the purchaser. |

17. Conflicts.

If there is a vconflict between this Agreement and the
Disposal Agreement, this Agreement shéll control.

18. Other.

a. f The parties agree to act in good faith in implementing
this agreement, including the prompt mékings of any payments
required hereunder.
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b. The parties have agréed to use an estimate of 425,000
<T§ compact equivalent yards per year, or 850,000 compact equivalent
” yards to be collected err the life of the LBLR landfill (January
| 1, 1990 through December 31, 1991). " The parties agree to
determine, in January 1991, the actual yardage collected during
1590. The balance in éhe élosure funds shall be calcdlated at
that time based on the actuai collections. If these calculations
indicate a material change, the tipping fee for 1991 shall be
recalculated using 1990 actual yardage.as the estimate for 1991,
and based on the amount remaining to be collected in the Revised
Closure and Remedial Action Budget (Attachment ,A) less the

amounts described in paragraph 2;
c. The County, City, and affiliated companies shall use
their best efforts to prevent customers of the affiliated

companies from ceasing to use the LBLR facility in the future.

med

Should any such customer cease being a customer and the County,

City, or affiliated companles determine that such person is a PLP/}(E;
the affiliated companies {J

under Initiative 97, the County, City, andﬂiﬁtﬁ-shall use their

best efforts, individually and collectively, to insure that said

person pays a fair share of the remedial action costs at the

landfill. Such efforts may include the affiliated companie ()&)'

initiating appropriate legal action. ‘
d. The parties concur that the rates in effect for

regulatgd ratepayers from January 1, 1990, to the effective date

of thei rates approved by the Commission as a result of this

settlement, if it is accepted, have generated appropriate revenue
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for the affiliated companies in the interim period, and shall not
be subject to refund to ratepayers.

e. The City of Vancouver shall extend the‘existing solid
waste collection agreement between the City and Clark County
Disposal, Inc. d/b/a/ Vancouver Sanitary Service through July 31,

N
N

1995.

f. The affiliated haulers agree to drop their appeal in
Court of Appeals No. 13513-2-II1 (Division 1II) by filing
appropriate papers with that court no later than August 3, 1990.
The affiliated hauiers and- the Commission agree to inform the
court of the pendency of this proposed settlement, and to ask
that no further briefing be required by the court pending a
Commission decision on the settlement.

g. Clark County agrees to 1limit the use of any funds
remaining in County funds in accordance with paragraph }1.11 of
the Disposal Agreement, Exhibit 11 filed in this proceeding, only
for the purpose of reducing future tip fees, and not for general
solid waste purposes.

ENTERED INTO THIS /4t DAY OF JUNE, 1990.

For the Washington
Utilities and Transportatlon

Commission:

KENNETH O. EIKENBERRY
Attorney General

N S

%\r B, GOLTZ U

Assistant Attorney General
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Taripwe KA chaen
" MARJQRIE R. SCHAER

Assistant Attorney General

For C1 k
City

and the

-FREDERICK'C PATERSO
rney at Law

nra

RICHARD LOWRY
Deputy Civil Prosecutor

For ity of Vapcowver:
KENT SHORTHILL 7
Director of Finance and
Administration

For Clark County Disposal,
Inc. and Buchmann Disposal,
Inc.: :

DAVID W. WILEY (.
Ati:zzf%?7t‘Law //
/

2 7
_~ STEPHEN/ W) HORENSTEIN

President, Clark County
Disposal, Inc. and Buchmann
Sanitary Seryice, Inc.

Ly P A

CRAIG/LEICHNER ,
Vice” President, Clark County
Disposal, 1Inc. and Buchmann
Sanitary Service, Inc.
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ATTACHMENT A

Leichner Entities
Schedule of Loan trancsfers
Settlesent with ®WUTC

trancfer date

4.5.Bank - closure B/1/90  § 2,475,929

U.5.Bank - buyout 12/31/%91 124,484
U,5.Bank - shop  12/31/91 357,015
Diagond Fab pay. B/1/90 . 250,000
3,207,428

$ s=s=szzzs=ss
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B ’ L7
BUCHMANN SANITARY SERVICE, INC. .
PROFORMA ADJUSTMENTS P-1 P-2 pP-3 P-4 P-3 P-7

P-8 P9 P-10
FOR THE TWELVE MONTHS JUNE 30, 1989 ADIUST EMPLOYEE SALARY ADJUST  EFFECT OF ADJUST ADIUST ADJUST TOTAL
, ACCOUNT INSURANCE FUEL BENEFIT & WAGES  DISPOSAL PRIOR  PAYROLL TRUCK  W.U.T.C. PROFORMA
Publications & Durs 4690
Travel & Emortainmen 4691
T&EIsterco 4691-0001
TOTAL OPERATIONS & MAINTENANCE 1,372 3,232 7,857 9,142 180,228 530 741 939 204,041
DEPRECIATION & AMORTIZATION
Structares luterco 50100001
Depreciation Equipmenm ) 5021
Drop Box Trucks Interco 5022-0001
" Doproc Cont & Drop Boxes 5023
Cont & Drop Booies Interco 5023-0001
Scrvico Cars Interco 50300001
Shop Equipment bntorco 5040-0001
Offico Equip Interco 50500001 .
Amost Evorgreen Wano 3093
TOTAL DEPRECIATION
TAXES & LICENSES
Opcreting Toxcs & Liccse 5200
Busiross & Oocup tax 5201 611 611 -
Fed Fudl Tax Interco 52200001 : . .
Wash Foel Tax 5221 574 574
Wash Fuel Tox Interco 52210001
Vebicle Tonmage & Liccnse 5222 354 334
Real Prop Taxes Inlerco 5230-0001 - ’
Personal Prop Texcs 5231
Pers Prop Taxes Interco 5231-0001 . y
Federal Upemployment Tax 5240 : {(180) e (180)
Unemp Tax Intcroo ) 5240-0001 . (216) (216) -
Siato Uncmployment Tax 5241 ] {956) (956)
State Unemp Interco 5241-0001 (1,284) (1.284)

PAGES 15-Jun-90 FILE NAME C:\120\8SSRATENREV 689






