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BEFORE THE WASHINGTON STATE

UTILITIES AND TRANSPORTATION COMMISSION

	SIL AND CANDY ARATA, HAHN AND KIM BAHNG, BRIG AND PATTIE BELVIN, DICK AND PATTI BLIDE, JIM AND LYNETTE CALDWELL, KRIS AND CAROLYN CHRISTIANSON, TED AND DELL HALLER, BILL AND ALTHEA HEAGY, VERN HERIOTT AND LARRY HUFFMAN, DAVE AND DOROTHY JOHNSON, SHINWON AND JEONKAK KIM, JAN AND ROBIN KRANE, ROBERT AND DIANA NEHLS, PHIL AND CAROLYN ROBBINS, CHUCK AND DIA TADLOCK, BILL AND CAROL WELCH, RON AND ROXANNE OLSON, JERRY AND PHOEBE BENNETT, AND ALAN AND SUSAN CAMERON,

Complainants,
v.

GREEN MOUNTAIN H20 LLC,


Respondent.
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	DOCKET UW-102014
ORDER 01
FIRST PREHEARING CONFERENCE ORDER;   NOTICE OF STATUS CONFERENCE
(Set for Wednesday, March 2, 2011, 

at 10:30 a.m.)
 


1 NATURE OF PROCEEDING.  Docket UW-102014 is a formal complaint filed by members of 19 households of the Columbia Crest Estates Homeowners Association (CCE HOA) who are customers of Green Mountain H20 LLC’s water service.  The complaint alleges that Green Mountain has been providing improper and inadequate water service that, among other things, does not comply with state drinking water standards.  The complaint seeks relief that includes, but is not necessarily limited to, reimbursement for water service fees dating back to October 2003.
2 CONFERENCE.  The Commission held a prehearing conference on Thursday, February 3, 2011, at 9:30 a.m., before Administrative Law Judge (ALJ) Adam E. Torem.
3 APPEARANCES.  The following six complainants entered their appearances in person:  Alan and Susan Cameron, Kris Christianson, Ted Haller, Chuck Tadlock, and Ron Olson; Chuck Tadlock served as the spokesperson for the complainants.  The following seven complainants entered their appearances over the conference bridge telephone line:  Dick and Patti Blide, Bill Heagy, Robert and Diana Nehls, and Phil and Carolyn Robbins.  The following 24 complainants provided signed proxies authorizing Chuck Tadlock to represent their interests at the prehearing conference:  Sil and Candy Arata, Hahn and Kim Bahng, Brig and Pattie Belvin, Jim Caldwell, Carolyn Christianson, Berdell Nelson (aka Dell Haller), Althea Heagy, Vern Heriott and Larry Huffman, Dave and Dorothy Johnson, Shinwon and Jeonkak Kim, Jan and Robin Krane, Dia Tadlock, Bill and Carol Welch, Roxanne Olson, and Jerry and Phoebe Bennett.  Dan Class, pro se, represents Green Mountain H20 LLC.  Michael Fassio, Assistant Attorney General, Olympia, Washington, appeared on behalf of the Commission’s regulatory staff (Commission Staff or Staff).
  Dorothy Jaffe, Assistant Attorney General, Olympia, Washington, appeared on behalf of the Department of Health.

4 POTENTIAL DISMISSAL OF COMPLAINT.  Lynette Caldwell failed to appear at the prehearing conference or provide a proxy to enter her appearance in this matter.  Mr. Tadlock indicated that Ms. Caldwell may no longer wish to pursue her complaint due to a change of address outside the Columbia Crest Estates development.  If Ms. Caldwell wishes to maintain party status to this complaint proceeding, she must notify the Commission in writing no later than March 1, 2011, or, alternatively, enter an appearance, in person, by telephone, or by proxy, at the next proceeding scheduled in this docket.  FAILURE BY LYNETTE CALDWELL TO NOTIFY THE COMMISSION IN WRITING BY MARCH 1, 2011, OR TO ENTER HER APPEARANCE AT THE UPCOMING STATUS CONFERENCE ON MARCH 2, 2011, WILL RESULT IN HER COMPLAINT BEING DISMISSED PURSUANT TO WAC 480-07-450 FOR FAILURE TO APPEAR.
5 INTERVENTION.  The Commission did not receive any petitions or requests for intervention.  However, the Department of Health is considering whether to formally intervene in this matter.  The deadline for filing petitions to intervene is set for Wednesday, March 2, 2011.  See WAC 480-07-355(1).
6 PROTECTIVE ORDER.  No party sought a protective order at the prehearing conference.  If such a measure later appears necessary, the party making the request should refer to RCW 34.05.446 and RCW 80.04.095 and be prepared to identify the type of proprietary information requiring confidentiality in this matter.

7 WATER TESTING.  The Commission has requested that the Department of Health conduct tests to determine whether Green Mountain’s water complies with state drinking water standards.  RCW 80.04.110(5).  Of particular relevance to this proceeding are test results for coliform levels (DOH requires monthly testing) and arsenic levels (DOH requires quarterly testing).  DOH agreed to provide the most recent of each such test as well as any future test results while this docket is open.  If relevant, the Commission may at a later date request copies of historical test data.
8 DISCOVERY.  The parties desire to engage in discovery of information in this case.  The proceeding qualifies under WAC 480-07-400 as a proceeding in which such inquiries may be made as provided in the Commission’s rules.  Therefore, discovery is available as authorized under those rules.
9 ISSUES PRESENTED BY COMPLAINT.  At the conference, the Department of Health confirmed that Cowlitz County is not involved in regulating Green Mountain, clarifying the Commission’s jurisdiction in this case.  See RCW 80.28.185.  The parties also discussed the following potential issues to be resolved in this matter:
· Relief Requested – Reimbursements – WAC 480-110-395
· Complainants seek reimbursement dating back to October 2003

· Commission regulation of Green Mountain began in April 2009

· Does a statute of limitations (i.e., RCW 4.16.130) apply?

· Relief Requested – Receivership – RCW 80.28.030 and .040

Commission Staff noted that penalties are not available to private complainants; instead, such damage claims must be pursued in court.  See RCW 80.04.440.
10 In addition to the above-noted issues, the Department of Health is conducting a separate but related proceeding regarding Green Mountain’s choice of treatment systems for reducing arsenic levels in the water.  That case is scheduled to be heard on Wednesday, March 30, 2011; the Health Law Judge would be expected to issue a decision within 90 days after closing the evidentiary record in that docket.
11 The parties agreed to reconvene in one month’s time in order to permit the complainants to consider whether this case might be amenable to mediation (see paragraph 18, below), to allow the Department of Health to determine whether it will seek to intervene in this docket, and to allow Green Mountain an opportunity to retain legal counsel, if necessary.  The Commission will be better able to set an appropriate procedural schedule for the case after the parties consider these preliminary matters.
12 THE COMMISSION GIVES NOTICE That it will conduct a status conference on the complaint at 10:30 a.m., on Wednesday, March 2, 2011, in the Commission's Hearing Room, Second Floor, Richard Hemstad Building, 1300 S. Evergreen Park Drive S.W., Olympia, Washington.  Each Complainant, or his or her attorney or other representative, MUST attend the hearing conference either by telephone (360-664-3846) or in person;
 complainants who previously provided a proxy for the prehearing conference held on February 3, 2011, need NOT provide an additional proxy for purposes of this status conference.
  Because there are limited spaces on the phone system, Complainants who will not be attending in person should form groups, with each group using only one phone connection to the Commission.  The Commission encourages the Complainants to coordinate with each other regarding their participation in this proceeding.
13 DOCUMENT PREPARATION AND FILING REQUIREMENTS.  Parties must file the original plus 10 copies of all pleadings, motions, briefs, and other prefiled materials.  These materials must conform to the format and publication guidelines in WAC 480-07-395 and WAC 480-07-460.  The Commission prefers that materials be three-hole punched with oversized holes to allow easy handling.  The Commission may require a party to refile any document that fails to conform to these standards.

14 All filings must be mailed or delivered to the Executive Director and Secretary, Washington Utilities and Transportation Commission, P.O. Box 47250, 1300 S. Evergreen Park Drive, S.W., Olympia, Washington 98504-7250.  Both the post office box and street address are required to expedite deliveries by the U.S. Postal Service.

15 A copy of all filings must be provided through the Commission’s Web Portal (www.utc.wa.gov/e-filing) or by e-mail delivery to <records@utc.wa.gov>.  Alternatively, parties may furnish an electronic copy by delivering with each filing a 3.5-inch IBM-formatted high-density diskette or CD including the filed document(s).  Parties must furnish electronic copies in MS Word 6.0 (or later) supplemented by a separate file in .pdf (Adobe Acrobat) format.  Parties must follow WAC 480-07-140(5) in organizing and identifying electronic files.

16 ELECTRONIC SUBMISSION OF DOCUMENTS.  Parties may submit documents electronically to the Commission on the filing deadline to expedite the filing process, but must file an original, plus 10 paper copies, of the documents with the Commission by 12:00 noon on the first business day following the filing deadline established in the procedural schedule.  WAC 480-07-145(6).  Parties may submit documents electronically through the Commission’s Web Portal (www.utc.wa.gov/e-filing) or by e-mail to records@utc.wa.gov.  Finally, to perfect filing, parties must simultaneously provide e-mail courtesy copies of filings to the presiding administrative law judge and advisory staff identified on Appendix A to this Order as well as to the parties to the proceeding.
17 Electronic versions of all documents must be filed in accordance with WAC 480-07-140(6).  Specifically, all documents must be filed in .pdf (Adobe Acrobat) format, supplemented by a separate file in either .doc (MS Word), .wpd (WordPerfect), .xls (Excel), or .ppt (Power Point) format, as appropriate to the individual document.

18 ALTERNATE DISPUTE RESOLUTION.  The Commission supports the informal resolution of matters before it.  Parties are encouraged to consider means of resolving disputes informally.  As discussed at the prehearing conference, the Commission has limited resources but can provide dispute resolution services in some cases, if requested.  If parties wish to explore those services, they should contact Administrative Law Judge Greg Kopta, Director, Administrative Law Division, at 360-664-1355.

19 NOTICE TO PARTIES:  A party who objects to any portion of this Order must file a written objection within ten (10) calendar days after the service date of this Order, pursuant to WAC 480-07-430 and WAC 480-07-810.  The service date appears on the first page of the order in the upper right-hand corner.  Absent such objection, this Order will control further proceedings in this matter, subject to Commission review.
DATED at Olympia, Washington, and effective February 8, 2011.

WASHINGTON STATE UTILITIES AND TRANSPORTATION COMMISSION







ADAM E. TOREM






Administrative Law Judge
	APPENDIX A

	PARTIES’ REPRESENTATIVES

DOCKET UW-102014

	PARTY
	REPRESENTATIVE
	PHONE
	FACSIMILE
	E-MAIL

	        COMPLAINANTS – Columbia Crest Estates (CCE) Homeowners Association (HOA)

	Sil Arata
	Sil Arata

149 Varsity Road
Kalama, WA  98625
	
	
	

	Candy Arata
	Candy Arata

149 Varsity Road

Kalama, WA  98625
	
	
	

	Hahn Bahng
	Hahn Bahng

151 Varsity Road

Kalama, WA  98625
	
	
	

	Kim Bahng
	Kim Bahng

151 Varsity Road

Kalama, WA  98625
	
	
	

	Brig Belvin
	Brig Belvin

461 Varsity Road

Kalama, WA  98625
	
	
	

	Pattie Belvin
	Pattie Belvin

461 Varsity Road

Kalama, WA  98625
	
	
	

	Dick Blide
	Dick Blide
813 Varsity Road

Kalama, WA  98625
	
	
	dick@blide.us 

	Patti Blide
	Patti Blide
813 Varsity Road

Kalama, WA  98625
	
	
	

	Jim Caldwell
	Jim Caldwell
30 Varsity Road

Kalama, WA  98625
	
	
	


	PARTY
	REPRESENTATIVE
	PHONE
	FACSIMILE
	E-MAIL

	Lynette Caldwell
	Lynette Caldwell
30 Varsity Road

Kalama, WA  98625
	
	
	lynetteadine@gmail.com

	Kris Christianson
	Kris Christianson
242 Varsity Road

Kalama, WA  98625
	
	
	krischristianson@cni.net 

	Carolyn Christianson
	Carolyn Christianson
242 Varsity Road

Kalama, WA  98625
	
	
	

	Ted Haller
	Ted Haller
573 Varsity Road

Kalama, WA  98625
	
	
	tedarch@cni.net 

	Dell Haller
	Dell Haller
573 Varsity Road

Kalama, WA  98625
	
	
	

	Bill Heagy
	Bill Heagy
President, CCE HOA

704 Varsity Road

Kalama, WA  98625
	360-225-8143
	
	wheagy@earthlink.net 

	Althea Heagy
	Althea Heagy
704 Varsity Road

Kalama, WA  98625
	
	
	

	Vern Heriott
	Vern Heriott
619 Varsity Road

Kalama, WA  98625
	
	
	

	Larry Huffman
	Larry Huffman
619 Varsity Road

Kalama, WA  98625
	
	
	

	Dave Johnson
	Dave Johnson
278 Varsity Road

Kalama, WA  98625
	
	
	

	Dorothy Johnson
	Dorothy Johnson
278 Varsity Road

Kalama, WA  98625
	
	
	


	PARTY
	REPRESENTATIVE
	PHONE
	FACSIMILE
	E-MAIL

	Shinwon Kim
	Shinwon Kim
176 Varsity Road

Kalama, WA  98625
	
	
	

	Jeonkak Kim
	Jeonkak Kim
176 Varsity Road

Kalama, WA  98625
	
	
	

	Jan Krane
	Jan Krane
62 Varsity Road

Kalama, WA  98625
	
	
	

	Robin Krane
	Robin Krane
62 Varsity Road

Kalama, WA  98625
	
	
	

	Robert Nehls
	Robert Nehls
Secretary, CCE HOA

756 Varsity Road

Kalama, WA  98625
	
	
	bobnehls@att.net 

	Diana Nehls
	Diana Nehls
Secretary, CCE HOA

756 Varsity Road

Kalama, WA  98625
	
	
	

	Phil Robbins
	Phil Robbins
Treasurer, CCE HOA

438 Varsity Road

Kalama, WA  98625
	
	
	probbins@cni.net 

	Carolyn Robbins
	Carolyn Robbins
438 Varsity Road

Kalama, WA  98625
	
	
	

	Chuck Tadlock
	Chuck Tadlock
Vice President, CCE HOA

269 Varsity Road

Kalama, WA  98625
	
	
	tadlockc@gmail.com 

	Dia Tadlock
	Dia Tadlock
269 Varsity Road

Kalama, WA  98625
	
	
	


	PARTY
	REPRESENTATIVE
	PHONE
	FACSIMILE
	E-MAIL

	Bill Welch
	Bill Welch
303 Varsity Road

Kalama, WA  98625
	
	
	

	Carol Welch
	Carol Welch
303 Varsity Road

Kalama, WA  98625
	
	
	

	Ron Olson
	Ron Olson
367 Varsity Road

Kalama, WA  98625
	
	
	rono5430@gmail.com 

	Roxanne Olson
	Roxanne Olson
367 Varsity Road

Kalama, WA  98625
	
	
	

	Jerry Bennett
	Jerry Bennett
465 Varsity Road

Kalama, WA  98625
	
	
	

	Phoebe Bennett
	Phoebe Bennett
465 Varsity Road

Kalama, WA  98625
	
	
	

	Alan Cameron
	Alan Cameron
212 Varsity Road

Kalama, WA  98625
	
	
	cameron@pacifier.com 

	Susan Cameron
	Susan Cameron
212 Varsity Road

Kalama, WA  98625
	
	
	

	        RESPONDENT

	Green Mountain H20 LLC
	Dan Class

307 NE 85th Street

Vancouver, WA  98665
	360-909-4321
	
	

	      COMMISSION PERSONNEL

	Commission Staff
	Michael Fassio

Assistant Attorney General

1400 S. Evergreen Park Dr. SW

P.O. Box 40128

Olympia, WA  98504-0128
	360-664-1192
	360-586-5522
	mfassio@utc.wa.gov


	PARTY
	REPRESENTATIVE
	PHONE
	FACSIMILE
	E-MAIL

	ALJ
	Adam E. Torem

Administrative Law Judge

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA  98504-7250
	360-664-1138
	360-664-2654
	atorem@utc.wa.gov 

	        INTERESTED AGENCY

	Department of Health
	Dorothy Jaffe

Assistant Attorney General

7141 Cleanwater Drive

P.O. Box 40109

Olympia, WA  98504-0109
	360-586-3158
	
	dorij@atg.wa.gov 

Teresa.walker@doh.wa.gov
Bonnie.waybright@doh.wa.gov



� In formal proceedings, such as this, the Commission’s regulatory staff participates like any other party, while the Commissioners make the decision.  To assure fairness, the Commissioners, the presiding administrative law judge, and the Commissioners’ policy and accounting advisors do not discuss the merits of this proceeding with the regulatory staff, or any other party, without giving notice and opportunity for all parties to participate.  See RCW 34.05.455.





� See Docket UW-090503.


� As noted in the Notice of Prehearing Conference, there are limited spaces on the Commission’s phone system.  Complainants who will not be attending in person should form groups, with each group using only one phone connection to the Commission.  The Commission encourages the Complainants to coordinate with each other regarding their participation in this proceeding.





� When the Commission schedules further proceedings, new proxies will be needed.  At that time, the complainants may choose to designate a representative or proxy for the remainder of the case.





