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PROCEEDI NGS

JUDGE MACE: Let's be on the record in the
matter of Washington Utilities and Transportation
Conmi ssion versus Marbell o Water Conpany. This is
Docket Number UW 040366. This is a pre-hearing
conference in this case which relates to whether or not
the Commi ssion has jurisdiction over Marbell o Water
Conmpany and whether or not if it does have jurisdiction
Marbel l 0's rates are reasonable, just, sufficient, fair
I think 1've got all of those criteria there.

This pre-hearing conference is being held at
the offices of the Washington Uilities and
Transportati on Commi ssion in O ynpia, Washington, and
today's date is March 25th, 2004. M nanme is Theodora
Mace, |I'mthe Adm nistrative Law Judge who has been
assigned to hold hearings in this case.

I would Iike to have the oral appearances now
of counsel, and | would like a full oral appearance that
woul d i nclude name, who you represent, your phone, fax,
and E-mail information, and | will begin with M. Nyhus.

MR, NYHUS: My nane is Mark Nyhus, that's
N-Y-H US, | amrepresenting the Respondent, Marbello
Wat er Conpany. M address is 2405 Evergreen Park Drive
Sout hwest, Suite B-1, O ynpia, Washington 98502. MW

di rect tel ephone nunmber is (360) 956-7211, facsimile is
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(360) 753-6862, and ny E-nmail address is
myhus @wave. com

JUDGE MACE: Thank you.

MR, THOMPSON: Jonat han Thonpson, Assi st ant
Attorney General representing the Conm ssion Staff. M
address is 1400 South Evergreen Park Drive Southwest,
P. 0. Box 40128, O ynpia, Washington 98504. M phone
nunber is 664-1225, and ny E-mail is
j thompso@wut c. wa. gov.

JUDGE MACE: And do you have a fax?

MR, THOMPSON: Oh, yeah, fax nunber is
586-5522.

JUDGE MACE: Thank you.

I recognize the parties have a stipul ation
that they want to present, but we have a few prelimnary
matters to deal with in a pre-hearing conference of this
type, and I would like to go through those first.

Wth regard to petitions to intervene, |et
the record show that | have received no petitions to
intervene. And is there anyone here today who wi shes to
intervene in this proceeding?

| hear no response.

Let me ask with regard to discovery whet her
the parties wish to invoke the discovery rules.

MR, THOWPSON:. Well, we hadn't discussed
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this, but I think it mght be wise to do so at this tinme
even t hough we woul dn't have any discovery potentially
until the next phase of the proceeding, the rate phase
of the proceeding.

JUDGE MACE: You're not obliged to conduct
di scovery, but if we invoke the rules, then you can do
it, and the rules will cover it, so | will indicate that
the discovery rules will be invoked.

MR. NYHUS: Your Honor, if we're going to
i nvoke discovery rules, then | would also |ike to have a
protective order as well, please.

JUDGE MACE: Very well, you have just covered
the next itemon the list, so |l will indicate that a
protective order should be entered.

MR, NYHUS: Thank you.

JUDGE MACE: In terns of issues, off the
record we have tal ked about the main issues in the case
bei ng whet her or not the Commi ssion has jurisdiction and
then the question of rates that the conpany woul d charge
and whet her they would be fair, just, reasonable, and
sufficient. | believe that the parties have entered a
stipul ation that addresses the question of jurisdiction
and | would ask you now to present that stipulation, if
you would. M. Thonpson, do you want to do that?

MR, THOMPSON: Ckay, would you like ne to
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just generally describe it?

JUDGE MACE: Yes, please.

MR, THOWMPSON: Ckay. Well, the concept is
that the parties agree, well, would stipulate to the
entry of an order by the Commi ssion requiring the
conpany to file a tariff on or before April 1st. And
the rules actually require that for the initial tariff
filing of a water conpany, that should be acconpani ed by
supporting financial data, but we have agreed that the
conpany should have until April the 30th to file that
acconpanying information. And that the Comm ssion order
requiring the conpany to nmake these filings would be
enforceabl e through penalties as for any public service
conpany.

And then that after the conpany has filed the
tariff and the supporting information, that Staff would
have the ability to either dism ss or to go forward with
a case attenpting to show that the rates filed by the
conpany are other than fair, just, reasonable, and
sufficient. And that could also -- and that the Staff
could also go forward in the event that the conpany
doesn't meet its obligations under the stipulation with
a | guess conplaint for penalties. And | think there's
anot her provision that the stipulation as to when,

there's no stipulation basically as to when the conpany
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actually met the jurisdictional revenue threshold that
woul d be binding in other proceedings.

JUDGE MACE: Very well, and | see that the
stipulation is signed by you and by M. Finnigan for
Mar bel | o.

You know, | don't have an appearance from
M. Finnigan in the file, | have your appearance,

M. Nyhus. Can | add M. Finnigan's nanme to the list?

MR. NYHUS: You may, he's the one that signs
ny checks, it's okay.

JUDGE MACE: | will accept the stipulation of
the parties at this tinme and reserve ruling on how the
Conmi ssion will end up inplenmenting this stipulation
fromits end. ['mgoing to project that what will
happen is that with the pre-hearing conference order
there will be an order requiring the conpany to file the
tariff, but I need to counsel with both Judge Wallis and
t he Conmi ssioners to nake sure that that's what they
want to do here.

I think off the record | indicated that |
would Iike to see a schedule set just in the event that
we need to go forward with an evidentiary hearing just
so that we can preserve dates on the Comm ssion's
cal endar, and it would be hel pful to have a date by

whi ch the Conmi ssion Staff would file a nption to
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dismiss if they were going to do that. So do you need
sonme tinme to talk about that? | can give you sone
additional time if you like, ten mnutes maybe.

MR. THOWSON: O |ess.

JUDGE MACE: O less, okay. Well, I will
just go downstairs, have a glass of water, and cone back
up. By that tine maybe you will have resolved it

We're adjourned for a few m nutes.

(Recess taken.)

JUDGE MACE: Let's be back on the record in
Docket Nunmber UW 040366. We have spent sone tine
di scussing scheduling in the context of the nature of
the case, and after conferring with the conpany and
Staff, it appears that the better course would be not to
flesh out a full schedule of proceedings at this point.
Rat her the conpany will file its tariff and supporting
docunentation in accord with the order mentioned in the
stipulation, and then Commission Staff will have an
opportunity to file a notion to dism ss based on their
review of that tariff filing.

But by the sane token, we will set up a
hearing date which will be a status conference if
Staff's review shows that different rates may need to be
put into effect, and that status conference date may

al so be a settlenent hearing date dependi ng on what
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process is involved in ternms of the rates that are
deternmined to be appropriate for the conpany. And so
the status conference will be on one of four dates that
we tal ked about, June 10th, 11th, 15th, or 16th. And

t hree days before whatever date is determ ned according
to the Conmission's calendar, that will be when Staff
will fileits notion to disniss if that's what it's
going to do in this case.

I need to consult with the Conm ssion's
cal endar in order to determ ne which of the four dates |
mentioned woul d be the date for the status conference,
and that date will appear in the pre-hearing conference
order in this matter. | will also indicate in the
pre-hearing conference order sone information about what
m ght be expected on the part of Staff and/or the
conpany if there is a settlenent with regard to the
conpany's rates.

Let me just indicate in addition to what |
have just said that with the pre-hearing conference
order the parties will receive instructions with regard
to documents and the filing of docunents with regard to
this case, and that pre-hearing conference order will
i ndicate that nine copies of filings need to be nade.
That will be set forth in the pre-hearing conference

order but just to give you a heads up ahead of tine.
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1 Al right, is there anything el se that we

2 need to address with regard to this matter at this tinme?
3 If not, then we're adjourned, thank you very
4 much.

5 (Hearing adjourned at 2:10 p.m)
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