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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COWM SSI ON
Rl TZVI LLE WAREHOUSE COMVPANY, )
)
Conpl ai nant, )
)
VS. ) DOCKET NO. UT-021053
) Vol une |

SPRI NT COVMUNI CATI ONS COVPANY, ) Pages 1 - 16
L.P., )
)
Respondent . )

A prehearing conference in the above matter
was held on October 10, 2002, at 1:36 p.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Admi nistrative Law Judge KAREN

CAlI LLE.

The parties were present as follows:

Rl TZVI LLE WAREHOUSE COVPANY, by HOWARD D.
BOURNE, Owner - Practical Solutions, 201 East First,
Ritzville, Washington 99169; tel ephone, (509)
659- 0130.

SPRI NT COVMUNI CATI ONS COVPANY, L.P., by
W LLIAM E. HENDRICKS 111, Attorney at Law, 902 WAsco
Street, Hood River, Oregon 97031; tel ephone, (541)
387-9439.

THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by JONATHAN THOMPSON, Assistant Attorney
General, 1400 South Evergreen Park Drive Sout hwest,
Post O fice Box 40128, O ynpia, Washington 98504;
t el ephone, (360) 664-1225.

Kathryn T. W/l son, CCR
Court Reporter
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PROCEEDI NGS

JUDGE CAILLE: W are here for a prehearing
conference in Docket No. UT-021053, encaptioned
Ritzville Warehouse Conpany versus Sprint
Communi cati ons Conpany. This is a conplaint brought by
Ritzvill e Warehouse Conpany that alleges that Sprint
billed Ritzville for T-1 data circuit service that was
never functi onal

My name is Karen Caille, and I'mthe
presiding admnistrative |l aw judge in this proceeding.
Today is October the 10th, 2002, and we are convened in
a hearing roomat the Conmi ssion's offices in Qynpia,
Washi ngton. Prior to going on the record today, | went
over an agenda for our hearing today, and the first
itemon that agenda is to take appearances, and we wil |
begin with the Conplainant, M. Bourne, for Ritzville
War ehouse, and if you will please state your name, whom
you represent, your business address, tel ephone, fax
nunmber, and e-mail address.

MR, BOURNE: M nane is Howard Bourne.
represent Ritzville Warehouse Conpany, 201 East First
in Ritzville, Wshington, 99169. CQur tel ephone nunber
there is (509) 659-0130, and the fax nunmber is (509)
659-1101.

JUDGE CAILLE: E-mail address?
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MR, BOURNE: hbourne@gritel.net.

JUDGE CAILLE: Could you please repeat the
t el ephone nunber agai n?

MR. BOURNE: (509) 659-0130. That is also
not on ny card. That card is my private business
versus the warehouse business.

JUDGE CAILLE: For Sprint?

MR. HENDRI CKS: Trey Hendricks for Sprint.
The address is 902 WAasco Street, Hood River, Oregon
97031. Phone is (541) 387-9439. Fax is (541) 387-9753,
and ny e-mail address is
tre.e.hendricks.iii@mil.sprint.com As | said, it's
very long. |1've tried to have that changed.

JUDGE CAILLE: Let the record reflect there
are no other appearances. | think perhaps the first
order of business today should be sone di scussion on
the nmotion to dismiss. Sprint filed a notion to
di sm ss on Septenber the 10th, 2002. Ritzville filed a
response to that notion on Septenber 20th, 2002.
woul d ask the parties if either of you would |ike any
further argunent on that motion? |If not, |'m prepared
to rule.

MR. HENDRI CKS: Sone new facts have cone to
Sprint's attention, and |I thought that the Conm ssion

shoul d know about them and | wasn't aware of this, and
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it my, in fact, be to the notion's detrinment;
al though, I"mnot sure it's to Sprint's detrinent.

I was speaking with M. Bourne earlier this
af ternoon, and apparently, M. Bourne is currently the
only affiliated person with Agritel, the subsidiary
that provides Internet service in Eastern Washington
In other words, there is no other qualified
representative at Agritel, and in |light of that, |
would sinply leave it to the Comm ssion to deterni ne
whet her or not Ritzville should designate an
appropriate enpl oyee or |egal representative, but |I'm
not certain the notion to disniss the same facts exi st
that | was aware of at the time | filed the nmotion to
di sm ss.

JUDGE CAILLE: Would you like to say
anyt hing, M. Bourne?

MR. BOURNE: No. | stand by what | said in
my reply. | don't know that we should be forced to go
out and hire legal counsel to represent us in a case
like this, and it doesn't change -- whether I'ma
| awyer or not or ny position with the Conpany doesn't
change the facts of the case, as far as |'m concerned.

JUDGE CAILLE: | would note for the record
that attached to the response or the reply to the

notion to dismiss that was filed by Ritzville Warehouse
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that there is a letter fromRitzville that indicates
that the board of directors of Ritzville had asked
M. Bourne to represent their interests in this case.
Wth that, | pretty much feel that that has cured the
problem if there is a problem with M. Bourne
representing Ritzville.

As you know, if we go to hearing, you will be
required to pretty nuch act pro se, and you will need
to be able to cross-exam ne witnesses, and | will
assist in the procedural part of it, but | cannot help
you substantively. You should just be aware of that,
because your opponent is an attorney. So having said
that, nmy ruling would be to deny the notion to dismss
and allow M. Bourne to represent Ritzville. | just
noticed that counsel for staff has just appeared.
Wuld you like to enter your appearance, M. Thonpson?

MR, THOMPSON: This is Jonathan Thonpson,
assi stant attorney general, representing the Conm ssion
staff. Do you want ne to give the | ong address?

JUDGE CAI LLE: Yes.

MR, THOMPSON: MW nmmiling address is 1400
Sout h Evergreen Park Drive Sout hwest, P.O Box 40128,
and it's Aynpia, 98504. M telephone is (360)
664-1225, and e-mail address is jthonpso@wtc.wa. gov.

JUDGE CAILLE: How about facsimle?
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1 MR. THOWPSON: That is (360) 586-5522.
2 apol ogi ze for showing up late. At this point, | don't

3 think Staff, however, is going to take an active role

4 in the case, but | did want to put in an appearance

5 just to reserve that possibility.

6 JUDGE CAILLE: Thank you. Just so you know
7 where we are, | just ruled on Sprint's notion to

8 di smiss and | denied the notion. Are there any other
9 noti ons that should conme before the Bench this

10 aft ernoon?

11 Before we tal k about discovery, have the

12 parti es had an opportunity to talk to one another, and
13 have you made any attenpts to resol ve?

14 MR. HENDRI CKS: This afternoon about 15

15 m nutes before the conference was our first opportunity
16 to talk. | would have contacted Ritzville sooner, but
17 | wanted to be certain that we had the appropriate

18 representative fromthe Conpany before | talked

19 settl enent discussion, so we've had just a brief

20 opportunity to talKk.

21 JUDGE CAILLE: Wiy don't we go ahead and set
22 a schedul e and go through what we normally go through
23 for a prehearing conference, and | encourage you to

24 attenpt to settle this matter, and the Conmi ssion does

25 have a nedi ator that could assist you if you need it.
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This seens |ike the type of issue that would be
conducive to a settlement or a mediation

Havi ng said that, one of the things we do,

M. Bourne, in a hearing, we share information, and the
way that you do that is through the discovery process,
and we have a rule, 480-09-480, that we often invoke in
order to officially start that process, and | guess |
woul d Iike to ask of the parties whether you would Iike
me to invoke that discovery rule. Are you going to
need information from Sprint?

MR. BOURNE: | don't believe so, no.

JUDGE CAILLE: M. Hendricks?

MR. HENDRI CKS: Sprint is not intending to
conduct any di scovery.

JUDGE CAILLE: And that would al so take care
of, | assume, a protective order since a protective
order is an order that protects the confidentiality of
docunents. So if you aren't asking for any docunents,
you won't need a protective order

The next topic | would like to address
briefly is the area of issues. Fromthe pleadings,
this looks to ne like it's a billing dispute for
service that was not functional. At least that's the
allegation. Are there any other issues that | should

be aware of ?
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MR, BOURNE: By "other issues,"” what do you
mean? |'ve got a list of notes that |I've witten here
this morning of things in addition to what | put in ny
conpl aint on my position.

JUDGE CAILLE: Wy don't we hear what those
are, M. Bourne.

MR, BOURNE: Qur position is that we were
billed, Ritzville Warehouse was being billed for
service that was never conpleted. CQur position has
been the sane fromday one. The circuit didn't work
Sal es personnel from Sprint in some of the e-mail admt
to that, admit there is problens on their end, on
Ritzville's router end, and with the |ocal exchange
conpany, Century Tel. |If we got problens in those
three places, there is nothing else to a circuit. It's
obvious the circuit didn't work.

We filed an informal conplaint with the
Conmi ssion in Decenmber, | believe it was, of 2001
which was ruled in our favor for effectively being
because Sprint didn't even follow their own rules and
regul ati ons by having us contact their tech support
when we had trouble. | don't renenber what else was in
there, but in that informal conplaint, Sprint submtted
some information to the rep with a graph show ng that

we had put data on the circuit. That graph does not
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even reference the circuit in question. [It's not a
Ritzville Warehouse circuit. W think that was
submtted fal sely.

In addition in there, there is information
that Sprint contacted a representative fromRitzville
War ehouse January 9th, 2002, contacted Wendy Brodah
fromRitzville Warehouse. Ms. Brodahl had been
term nated in COctober of 2001 and |left the Conpany
under | ess than amicable circunstances. [|f they
contacted her, they contacted her at hone, and it would
not surprise ne that she would say everything was fine.
She's not a friend of Ritzville Warehouse; let's put it
t hat way.

So | think those two issues, the graph and
the contact with Ms. Brodahl, | think is sone false
i nformati on on their side that should be thrown out,
and | think it shows a history or a policy of the
Conmpany to do everything they can to try and prove us
wrong. Ritzville Warehouse never put any data on that
circuit. They never went through the process of
converting toit. It would have taken a lot of tinme to
do that.

JUDGE CAILLE: | don't think that the things
that you've nentioned just now change your conplaint or

that you would need to amend your conplaint. | think
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these are things that you said that support your
conplaint or are argunents in support of your
conplaint. M. Bourne, are you going to be the only
person testifying?

MR. BOURNE: Probably.

JUDGE CAILLE: Then M. Hendricks --

MR, BOURNE: Can | followthat up alittle
bit? Al of the parties that were there at the tine
the circuit was ordered and term nated are no | onger
with the Ritzville Warehouse. And | understand we have
sonme simlar problems on the Sprint side of it too, but
there is no one there, and the three nain parties at
Ritzville Warehouse that left were all under -- it was
not of their choice to | eave the Conpany, so
informati on we get fromthem may be tainted.

JUDGE CAILLE: M. Hendricks, do you know how
many wi tnesses you night be calling?

MR. HENDRICKS: If this went to hearing, we
woul d probably call two witnesses from Sprint, would be
nmy guess, and might also have an interest in hearing
the testinmony of some of the enployees of Ritzville,
maybe one enployee fromRitzville that was an enpl oyee
of the Conpany at the tinme the events were taking
pl ace.

JUDGE CAILLE: | think at this point, we can
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nmove on to the procedural schedule. M. Bourne,
normal |y what we do as parties are the witnesses file
prefiled testinony, and that is in question and answer
form and the Conplainant files first and then the
Respondent files, and then you are given an opportunity
to file sonme rebuttal testinobny. So we would set out a
schedule for that. |1'mthinking that perhaps maybe
sonmeone in the records center can give you an exanple
of what that | ooks like so that you have an i dea.

MR, BOURNE: These are questions that | would
provide to those witnesses?

JUDGE CAILLE: No. So if you are the
Wi t ness, you woul d be asking those questions of
yourself to elicit the information that woul d support
your conpl aint.

MR. BOURNE: Under st ood.

JUDGE CAILLE: In addition, there are usually
exhibits that the parties provide that support their
position. That's where the discovery might conme in, so
if there is a change about a request for discovery, if
ei ther of you please contact nme, we can invoke the
di scovery rule.

So this testinony gets filed before the
hearing, and usually, the rebuttal is filed maybe two

weeks before the hearing. Sounds like there is not
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going to be nmuch in the way of exhibits or w tnesses,
so | think that one day of hearing would be enough, and
' m sonewhat reticent -- well, M. Bourne, do you think
you could wite a brief after the hearing, maybe a
statenent of the position and facts supporting it or
what ever ?

MR, BOURNE: Sonething in addition to what
I"ve already filed?

JUDGE CAILLE: Only if there is nore
i nformati on, and you may have nore infornmation after
the hearing, so why don't we just |eave the process
open after the hearing. Normally what happens is the
parties file briefs, but this case m ght not be
conducive to that. M. Hendricks?

MR, HENDRICKS: |If we do go to hearing,
think that Sprint would want to have an opportunity to
address the legal issues, and a brief would be the npst
appropriate place to do that, and I woul dn't
antici pate, considering the conplexity of the case,
that the briefs would be very long, but | think Sprint
woul d want that opportunity.

JUDGE CAILLE: Then you would probably want
to file something too, M. Bourne, but we aren't there
yet. One of the things | would really encourage the

parties, to please explain in your testinony what this



0013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is about, because |I'm having a hard tinme visualizing.
If there is technical stuff, if you can please explain
it or provide a drawi ng, anything that woul d assist ne,
that would be great, and | don't know if that's even
needed. Just in case it is.

| didn't bring nmy calendar with nme so I'm
going to have to go get it. Mybe if you would like to
discuss a little bit about scheduling, 1'Il be right
back with my schedule to make sure |I'm avail abl e.

(Recess.)

JUDGE CAI LLE: Let's be back on the record.
Pursuant to an off-record discussion, we have cone to
an agreement on a schedule. The parties will file
si mul t aneous direct testinony on October the 31st.
Si mul t aneous response testinony will be filed on
Novenber the 8th, and the hearing will be held at 9:30
on Novenber the 15th. Let's go off the record for just
a nonent.

(Recess.)

JUDGE CAILLE: The hearing will now be held
begi nning at 9:30 on Novenber the 14th. Commi ssion has
an open neeting on November the 15th, so the hearing
roomis not avail able, and the other roomis only
available for a limted amount of tinme on that day.

Let me just explain. | will be witing what
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we call a prehearing conference order that sets forth
all of what we discussed today, well, basically all of
what we di scussed today, and it has an appendi x on how
to identify your testinony and exhibits, and

M. Bourne, probably what | will do is give you the
nunber of one of ny support staff if you have any
guestions because they know how to handl e the exhibits
and testinony.

Just as a renmi nder to everyone and to you,

M. Bourne, on our filings, we will need an origina
plus 11 copies. | believe you had like 19. That's the
general rule, but I've checked and we will only need 11
copies, so for this docket, I'mdesignating just 11

copies. Please renmenber that all filings nust be nade
t hrough the Conmi ssion secretary either by mail to the
secretary at WUTC, P.O. Box 47250, 1300 South Evergreen
Park Drive Southwest, O ynpia, Washi ngton, 98504-7250.
We require that filings of substance, and
that would nean testinmony, briefs, notions, answers,
i nclude an el ectronic copy on a three-and-a-half |BM
formatted hi gh-density disk in PDF Adobe Acrobat fornmat
so that will reflect the pagination of your original
We al so ask that you send your text in your choice of
Word 97 or later or Word Perfect 6.0 or |ater

Service on all parties nmust be sinmultaneous
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with filing, and ordinarily, the Commi ssion will not
accept filings by facsinmle, so please don't rely on
that without prior permssion fromne, and I will grant
a request if there are extraordinary circunstances, and
both of you are out of town, pretty far out of town, as
a matter of fact. |If necessary, | would allow you to
file by fax, but you will need to then follow it up
with a hard copy the next day.

I"ve already told that you I will be entering
this prehearing conference order, and that will explain
a lot of the procedure for the hearing and for filing
your testinmony. Again, | remnd you that the
Commi ssi on encourages settlenent and encour ages
stipulations both as to the facts and the issues to be
resolved. Please keep the Comm ssion informed of any
progress you m ght nake towards settlenent. Are there
any questions or any other business to cone before the
Conmi ssi on?

MR, BOURNE: | have a couple of questions.
You tal k about this being a three-and-a-half-inch Adobe
PDF file. Are you saying that | have to file it in
that format?

JUDGE CAILLE: Wwell, if you can't, | think
there are other ways to do this.

MR, BOURNE: Then you al so tal k about Wrd 97
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1 or later, and | use Wrd all the tine. You would
2 prefer it in conputer format rather than printed

3 format; is that what | understood?

4 JUDGE CAILLE: Let's go off the record.

5 (Di scussion off the record.)

6 JUDGE CAI LLE: Any other questions?

7 MR. BOURNE: No.

8 JUDGE CAILLE: Thank you for coming today.

9 This meeting is adjourned.
10 (Prehearing conference adjourned at 2:20 p.m)
11
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