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A hearing in the above matters was held on
April 23, 2002, at 9:30 a.m, at 1300 South Evergreen
Park Drive Southwest, Room 206, O ynpia, Washington,
before Adm ni strative Law Judge ANN RENDAHL and
Chai rwonman MARI LYN SHOWALTER and Commi ssi oner RI CHARD

HEMSTAD and Commi ssi oner PATRICK J. OSHI E.

The parties were present as follows:

QVNEST CORPORATI ON, by CHARLES W STEESE,
Attorney at Law, Steese and Associates, P.C., 6400 South
Fiddlers Green Circle, Suite 1710, Denver, Col orado
80111, Tel ephone (720) 200-0677, Fax (720) 200-0679,
E-mai|l csteese@teesel aw. com and by LI SA ANDERL and
ADAM SHERR, Attorneys at Law, 1600 Seventh Avenue, Suite
3206, Seattle, Washington 98191, Tel ephone (206)
345-1574, Fax (206) 343-4040, E-mmil |anderl @west.com

Joan E. Kinn, CCR, RPR
Court Reporter
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Seattl e, Washington 98101, Tel ephone (206) 628-7692, Fax
(206) 628-7699, E-mil gregkopta@w .com
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DOBERNECK, Attorney at Law, 7901 Lowy Boul evard,
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(720) 208-3256, E-nmail ndoberne@ovad. com
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PROCEEDI NGS
JUDGE RENDAHL: We're back in hearing this
nor ni ng, Tuesday, April 23rd, and we're continuing with
the cross-exam nation of Qnest's witness, M. WIIians.
Ms. Doberneck from Covad is going to now have her turn.
MS. DOBERNECK: Thank you.

JUDGE RENDAHL: Go ahead.

Wher eupon,

M CHAEL G. W LLI AMS,
havi ng been previously duly sworn, was called as a
wi t ness herein and was exam ned and testified as

foll ows:

CROSS- EXAMI NATI ON
BY MS. DOBERNECK:

Q M. WIlians, | have a few clarifying
questions to start off with this norning. It's ny
understandi ng that you're here as a witness representing
Qwest in connection with the performance data and not
the Liberty data reconciliation.

A Correct.

Q Ckay. Did you have nuch, if any, invol venent
in connection with the Liberty data reconciliation?

A Yes, in as nmuch as | direct the policy and
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the PID devel opnent, | was anong the enpl oyees that they
i nterviewed, for exanple, when there was an issue that
they wanted to deal with.

Q Okay. So sort of a subject matter expert
when how do we apply the PIDs, what is the PID

definition, things like that?

A Yes, basically.
Q Okay, thank you. Now one other clarifying or
maybe a few clarifying questions. |In your testinony,

which is Exhibit 1337, at page 73, you discuss line
sharing in connection with checklist item2. 1In the

bl ue chart, however, it's included under checklist item
4, and | would like you to clarify where Qwest believes
i ne sharing should be considered, under checklist item
2 or checklist item 4?

A There is sonme overlap between the checkli st
items where checklist 2 deals with unbundl ed net --
access to unbundl ed network el enments and checklist 4
deal s wi th unbundl ed | oops, and | oops are an unbundl ed
network el enent, so you could report it in either place.
We discussed it in originally inrelation to 2 in our
results, because it wasn't a classical defined [oop in
the sense that a CLEC woul d be purchasing a whol e | oop
It's instead a portion of the loop, if you will, and so

that was where we put it originally in our reporting.
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But since it is riding on a loop, it is an unbundl ed
el enment that's a portion of a | oop, we discussed it
under checklist 4. It could go either place as long as
we cover the item

Q Ckay. Does it, and I'"'mjust trying to
understand for purposes of reading Qwest results, does
it mke a difference if we're tal king about |ike the OP
nmeasures, would that be nore likely where we woul d
consi der |ine sharing under checklist item4? |'mjust
trying to figure out, you know, when we're talking about
checklist conpliance, | want to nake sure that if we
have di sputes down the road that we're arguing on the
same checklist item

A. It's not necessarily divided out by the OP
measurenents. You have -- we have, for exanple, UNE-P
t he conbi nati on under checklist 2, and it has, of
course, significant neasurenments under the OP ordering
and provisioning measurenents, so it's not divided that
way. Again, it could be reported on either place. The
results contribute to our satisfying checklist 2, and we
have tal ked about them under 4 for |line sharing under
checklist 4. There's not -- it doesn't really matter.
You' re going to have to deal w th both.

Q Okay.

A So we do.
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Q Ckay. Now you have al so been an active
participant in the ROC TAG have you not?

A Yes.

Q And do you recall that in early March, |
recall specifically March 5th, that Covad requested or
put an itemon the ROC TAG agenda to di scuss what the

appropriate nmeasures should be for OP-4 for conditioned

| oops?
A Yes.
Q And do you recall that Covad's request was

based on the fact that according to the reported results
that the interval for conditioned | oops was around si X
days?

A Yes, | recall that.

Q Okay. Now follow ng Covad's request that the
interval for conditioned | oops be reduced, Quest
di scl osed that there was a problemin its reporting of
certain categories of unbundled |oops; is that right?

A. Well, specifically conditioned | oops.

Q And would that also -- did the issue with
conditioned | oops al so i npact Qmest's reporting for
2-wire non-l oaded and | SDN | oops?

A. Only indirectly perhaps. The conditioned
| oop was a brand new category that just barely appeared

in the reports. It used to be reported with the other



6957

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| oops, and so the non-|oaded 2-wire and the ISDN, to the
extent they required conditioning, they were reported
under their respective categories. That was what the
PID called for at that time. But nore recently within
just a couple of nmonths prior to the March tinme frame,
we endeavored to break out the conditioned | oops
separate because they -- when they require conditioning,
they have a different standard interval that is
significantly different. Instead of a 5 or a 6 day
interval, we're talking nore like a 15 day interval, and
so we broke that out.

And in pulling themout then in the initia
devel opnent, the first reporting had sone problens in
it, and that's what was di scovered. W -- the 6 day
interval was a result of our capturing not only | oops
that received conditioning, but |oops that the CLEC had
said they flagged for conditioning, saying that they
understood that that |oop might require conditioning,
but when it was actually provisioned, it didn't. And so
you ended up pulling into the new category too nmany
| oops, including sone that did not require conditioning.
And so that pulled the interval down artificially for
the conditioned | oop category.

So we, in fact, it was Covad's observation

there that pointed that out to us, and we have since
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pull ed the results, because they don't represent just
conditioned |loops. W're now working to rectify that
problem but to that extent, to the extent a non-I|oaded
2-wire or an | SDN capable | oop was in that mx, then it
m ght have been affected. | don't know to what degree,
maybe not at all, but it could have been affected.
JUDGE RENDAHL: M. WIllianms, could you in
your responses just slow down a little. That would be
hel pful . Thank you.
BY MS. DOBERNECK

Q So | want to nmake sure we're on the same page
before we proceed. What happened is because a CLEC can
in effect preapprove conditioning when it submits the
LSR, that LSRs that were submitted, if the preapprova
was checked, they were reported in the conditioned |oop
sub neasure; is that right?

A Yes, incorrectly so.

Q And the reason it was incorrect is because a
| oop woul d be reported in the conditioned | oop sub
measure even if conditioned -- could have been reported
in the conditioned | oop sub neasure even if no
condi tioning had taken place?

A Correct.

Q So that would inpact, wouldn't it, how Qnest

reported its results then for the 2-wire non-I| oaded
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| oops, the I SDN | oops, and the conditioned | oops, right?

A It may have. | don't know to what degree.
It depends on what extent those |oops were flagged and
incorrectly pulled in

Q Well, can you tell us where Qmest is as far
as correcting that data so that we have the correctly
reported data once Qwest fixes the problenr

A We had hoped to have it fixed by now. There
has been one additional conplication, and so it will be
in the next report. W have just put on the Wb the
March results, so this will be in the next report, the
April results and the nonths reported therein.

Q So with the April results that come out --
let me clarify. The issue with the preapproval of
condi tioning, that goes back to Septenber of 2001
because that's when Qnest started di saggregating by the
conditioned | oop sub nmeasure, right?

A Back to when agai n?

Q Sept enber of 2001, that was the first nonth
when Qunest started reporting conditions.

A That may be right. | don't recall the exact
nmont h.

Q So with the correction in Qwest's data that
we hope to see next nonth for next nonth's results, wll

that correct the data going back to Septenber of 2001?



6960

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. | believe it will. To the extent we can go
back, it -- | believe we can at |least get it back to
Decenber. It depends on the data fields that we rely on

and whet her those were available to nake this further
refinement to capture only those that actually got
conditioning. But we will endeavor to go back as far as
we can to report, and we will, in fact, as we are
reaching the end of the test and so forth in our 271
filings, we will possibly even report these before the
April results.

Q Wuld it be fair to say then that this
Exhi bit 1338, which is |I believe the nost recent set of
results that are in the record in Washi ngton, nay not be
accurate to the extent they include then reported
results for 2-wire non-loaded | SDN and conditi oned
| oops?

A No, that's not correct, because this is only
dealing with the conditioned | oops, and we have
successfully not reported conditioned |loops in the
non-condi ti oned categories. That we have not had a
problemw th. The problemwas what we pulled in to the
conditioned | oop category.

Q Is it your testinony then here today that al
of the loops -- let ne nake sure |'mclear

To the extent that there is a order for a
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2-wire non-|oaded loop, that it is contained in the
2-wire non-l oaded | oop sub neasure rather than the
conditioned | oop sub neasure?

A Yes.

Q So if it is in that sub neasure, the 2-wire
non-| oaded, then for each order reported in 2-wire
non-| oaded that those results are correct?

A. Yes.

Q But when we | ook at the conditioned | oop sub
nmeasure, those results nmay not be correct, because we
have pulled into that sub neasure |oops that didn't
require conditioning?

A Well, in our -- in our nbpst current reports,
we have pulled those results out of the reports, so you
won't be able to look at them They won't be there,
because they're not correct.

Q When you say our npbst recent, can you give us
a nont h, because we have a lot of reported results in
the record here.

A Well, for sure the report that has just been
posted, the March results which we passed out yesterday,
and | also believe in this -- in the report that is
Exhi bit 1338, | would need to double check that, but I
believe we also pulled themfromthat report because we

had not repaired that problemas of the tine this was
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1 publ i shed.

2 JUDGE RENDAHL: The npst recent results have
3 been marked as Exhibit 1355.

4 THE W TNESS: 13557

5 JUDGE RENDAHL: The nost recent March

6 reports, so to the extent you're referring to nost

7 recent results, it should be 1355.

8 THE W TNESS: Ckay, 1355.

9 A And so | know they're not in 1355, and let nme
10 do a quick check, | don't believe they are in 1338

11 ei t her.

12 BY MS. DOBERNECK

13 Q If you |l ook at page 165 of 1338, and |

14 believe that's correct, | do see conditioned | oop

15 reporting.

16 A Okay.

17 JUDGE RENDAHL: \What page was that?

18 MS. DOBERNECK: 165.

19 THE W TNESS: Ckay, thank you.

20 M5. DOBERNECK: Sure.

21 A Ri ght, those would not -- they have been

22 superseded by this issue in our -- they are what |I'm

23 representing themto be, nanmely they -- they include the

24 | oops that were approved by the CLEC for conditioning as

25 wel |l as those -- including those that received
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conditioning, so there is a mx in those results.
They're not incorrect as to reporting that group, but
that's what they report.

BY Ms. DOBERNECK

Q I confess you have lost ne with your answer.

A. Okay.

Q If you could just repeat that for ne.

A Okay.

Q And if you could use the exhibit nunmbers when
you're --

A Okay. Exhibit Nunmber 1338.

Q Yes.

A On page 165 that you refer me to reports the

condi tioned | oop category, and I would note that we have
pul | ed those, because they don't represent what the PID
is saying we intended to include, but they do cover al
| oops that were preapproved by the CLEC for
condi tioning, whether they received conditioning or not.
Q Got you, okay, | understand what you're

sayi ng.

CHAI RMOVAN SHOWALTER: |'m sorry to interject
here, but would you mnd just telling us on Exhibit 1355
what the conparable page is and what it does and doesn't
have in relation to page 165 of 1330 --

THE WTNESS: Basically it is that --
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CHAl R\WOMAN SHOWALTER: -- 8.
THE WTNESS: -- you won't find this page in
1355. It's not there, because we have pull ed that

knowi ng that it wasn't what the PID intended for this
cat egory.
CHAl RMOVAN SHOWALTER: All right, thank you.

BY MS. DOBERNECK

Q So in essence we will wait until next
nonth's, and then we will -- we should have the correct
breakout by 2-wire, by ISDN, by conditioned | oop, and
what our intervals actually are?

A Well, okay, the -- only the conditioned | oop
is what we're waiting for, and that will conme out at
| east by next report or sooner. The other categories
continue to be an accurate reflection of our
per f or mance.

Q To the extent conditioning was not
preapproved on the LSR?

A. Ri ght .

Q Thank you.

Yesterday in going over the blue chart, you

did nention, | believe you did, or it's certainly in
your pre-filed testinmony, so | apologize, | may have
m xed the two, a discussion about no trouble found and

how Qnest al so for certain of the maintenance and repair
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measures reports it two ways, one way with no trouble
found in the reported results and al so no trouble found
are the reported M&R results without the no trouble
found tickets, right?

A Yes.

Q Now can you tell the Conm ssion where we
stand as far as those mmintenance and repair neasures,
that Qwest is doing those sort of dual reporting, where
we stand as far as what the PIDs say?

A The PI D does not exclude no trouble found in
t hose cases of OP-5, which is new service trouble, MR-7,
which is repeat reports of repair, and MR-8, the trouble
report. So the asterisked version of those is not
defined in the PID, but we provide that as additiona
i nf ormati on.

Q And when you're tal king about additiona
information, it's the kind of thing you would use in
connection with the blue chart to say whether sonething

supports checklist conpliance or not?

A Yes, we refer to that fromtine to tine.
Q Okay. Now in Exhibit 1337, which is your
testimony, and I'mflipping to page -- the discussion

that starts at page 75, and |I'm | ooking at that
par agraph that starts at the bottom of the page, and you

di scuss, you know, whether repair on a |line shared | oop
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1 is for an out of service condition as opposed to a

2 service inpacting condition; do you see that?

3 A Yes.

4 Q Now can you tell nme under the PIDs how an out
5 of service condition is defined for a |line shared | oop?
6 A. The PIDs don't get into that. That's an

7 operational kind of a dinension which is defined in

8 Qnest' s processes and procedures, not in the PID.

9 Q Well, what is the definition then?

10 A. O service affecting?

11 Q Qut of service --

12 A Qut of service?

13 Q -- for a line shared | oop.

14 A. Wel |, now you said service affecting for,

15 t hought you said that, for --

16 Q | apol ogi ze.

17 A For out of --

18 Q I meant out of service

19 A For out of service --

20 Q I'"msorry.

21 JUDGE RENDAHL: M. WIlianms, hang on just a

22 second, make sure that you wait for Ms. Doberneck to
23 finish her question.
24 THE W TNESS: COkay.

25 JUDGE RENDAHL: And, Ms. Doberneck, please
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1 wait for his response.
2 MS. DOBERNECK: My apol ogi es.
3 JUDGE RENDAHL: Go ahead.
4 BY MS. DOBERNECK
5 Q I'"mfocusing, just to start over, |I'm
6 focusing on out of service and how it is defined.
7 A Okay. In the 4.0 version, and for that

8 matter the 3.0 version of the PID, which | believe was

9 -- I'mtrying to find it.

10 MR. STEESE: Exhibit 1359.

11 THE W TNESS: Thank you.

12 JUDGE RENDAHL: That's PID version 4.0.

13 A Yes, my copy is page 50, | think that's about

14 correct, but it would be the MR-3 neasurenent. Toward
15 the top in the description, the first bullet under the

16 openi ng sentence or two of the description says:

17 Includes all trouble reports closed

18 during the reporting period which

19 i nvol ve a specified service that is out

20 of service (i.e., unable to place or

21 receive calls) subject to exclusions

22 speci fi ed bel ow

23 And so the out of service according to that
24 is defined as unable to place or receive calls.

25 Typically | ooks at the line, that's the commn
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historical definition. A conmon interpretation of that
is to say, if you don't have dial tone, then you can't
replace -- place, or receive a call. So for line
sharing where there isn't a dial tone concept,
neverthel ess there is the underlying line, the
traditional treatnent has been including for both retai
or wholesale that |ine sharing troubles were typically a
service affecting trouble, not an out of service
troubl e.

In response to recent inquiries about this,
we have recently nmade a process change in our procedures
to say that notw thstanding the fact that a retai
customer who has the equivalent of line sharing on their
line and reports that as a problem but still has dial
tone would have that line sharing trouble treated as
service affecting only, not out of service,
notwi thstanding that, we will treat all wholesale Iine
sharing troubles as out of service. [|'mnot sure the
exact effective date, it nmay have been March going
forward or soon thereafter, so that you will start to
see in the PID results that volunes in MR-4, which
reports both out of service and service affecting
troubles within -- that are cleared within 48 hours, you
will see the volumes decline in MR-4 and -- well

actually, they will stay about the sane, but the
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di fference between MR-4 and MR-3, MR-3 being out of
service, MR-4 including both out of service and service
affecting, you subtract the two out, and you can see
what's left, and that would be the service affecting.
That difference will decline now, because we will be
treating the CLEC version of line sharing trouble with a
hi gher priority equivalent to out of service. You wll
al so see MR-6 results, which is born out in Exhibit

1355, will start to inprove.

BY MS. DOBERNECK

Q And you said that process change was
i mpl enented in March?

A I think so. [If not, then right at the
begi nni ng of April.

Q And just to be clear, before that tine,
typically then line shared | oops woul dn't have been
treated as an out of service condition, because you
didn't have that -- because you didn't have an
equi val ent of no dial tone when you're tal king about the
data portion of the |ine?

A Technically that -- you would think that
woul d be true, but in practice, there were, what, 20% or
30% of the cases that did have out of service
classification, because the technician or our screeners

were sonmehow aware that the line also was having
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trouble. Because if the line is not working, then
you're also going to have a line sharing problem And
so they were aware, and therefore it got coded as out of
service. So there is an incidence of that prior to this
process change, but now we will classify themall as out
of service and treat themwth that priority.
Q Wuld it be fair to say though that prior to
the process change, there was discretion in how the
i ndi vi dual at Qwest determ ned whether it was out of
service or not?
A Some discretion. But based on their
know edge of whether the Iine was unable to place or
receive calls, that was the key. |If it didn't, that
that was the criteria.
Q At page 76 of Exhibit 1337, starting on page
36, you discussed that --
JUDGE RENDAHL: |1'msorry, could you repeat
t hat ?
MS. DOBERNECK: The page?
JUDGE RENDAHL: The reference and the page.
MS. DOBERNECK: It's page 76 of Exhibit 1337.
BY MS. DOBERNECK
Q And you talk about the fact that, and I'm
| ooki ng at the paragraph at the bottom --

MR, STEESE: |'msorry, the bottom of what
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page, Ms. Doberneck?

MS. DOBERNECK:  76.

MR. STEESE: Thank you.

JUDGE RENDAHL: And could you bring your
m crophone a little bit closer

MS. DOBERNECK: [|'m sorry.
BY MS. DOBERNECK

Q You state that a better comparable is
probably Qwest retail DSL. When you're talking about
this better conparable, can you identify all the
measurenents that you think that conparable should be
the Qunest retail DSL service rather than the res and bus
POTS, which is what it currently is now?

A. I haven't given thought to that beyond sayi ng
that -- that | believe the other measurenments that --
appropriate conparable is as the parties have agreed.

In res and bus POTS is also as the parties agreed.
thought in this case for as a | recall it was MR 7, |
may be wrong, or excuse nme, MR-6, the average tinme to
restore, and under the conditions that we were operating
under it m ght have been Qwest DSL. However, now with
the process change, it may be fine again to have res and
bus POTS as the conparabl e, because out of service is
out of service, and it will be nore of an apples to

appl es conparison again with that process change.
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Q So would it be fair to say then that in
pl aces in your testinony where you di scuss Quest's
reported repair and mai ntenance performance for |ine
sharing that we can disregard it now that there's been
t hat process change, and res and bus POTS will be an
appropriate parity conparison?

A Well, it's -- you need to think about both.
Up until this point during the period of time where
there was a m xture of service affecting and out of
service and because line sharing naturally had a nmuch
hi gher percentage of service affecting treatnent, which
was a |lower priority by nature and was nmore in line with
the way retail line sharing or the equival ent would be
treated, that's appropriate up to through March
basically, and that's the period -- in fact, ny
testimony covered through February. So ny testinony is
still appropriate for the period that it covered, but
going forward as we now wi Il see the difference between
MR-3 and MR-4 declining and di sappeari ng, then going
forward the established retail conparative is
appropri ate.

Q Okay.

A. And we continue to stand by that even -- even
in the past, because that's the one we agreed to.

Q Okay, well, you answered a question | had not
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even asked, which was did we agree to res and bus POTS.
A Yes, we did.

MS. DOBERNECK: | have no further questions.
Thank you very much, M. WIIiamns.

JUDGE RENDAHL: Thank you, Ms. Dober neck

M. Kopta, do you have any questions for
M. WIIlianms?

MR. KOPTA: Yes, Your Honor, | have a few,
and I will be focusing ny questions on Exhibit 1338,
specifically page 134.

MS. DOBERNECK: |'m sorry, could you repeat
t he page.

MR KOPTA: 134.

MS. DOBERNECK: Thank you.

CROSS- EXAMI NATI ON

BY MR. KOPTA:

Q Good nmorning, M. WIIians.
A. Good nor ni ng.
Q I want to talk with you about DS1 capabl e

| oops, and the page reference in the exhibit that | have
gi ven you has results for DS1 capable |oop installation
for zone 1. And as a background, is zone 1 equival ent
to what Qmest used to call a high density?

A Yes.
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Q And zone 2 then would be |ow density in terns
of popul ation density?

A Now that -- as soon as you say popul ation
density, | need to be careful, because the reason we
changed was that over tinme it becanme clear that the
density factor was not popul ation, and perhaps it was
somewhat incidental. It was really a function of the
areas in which Qwst was able to hold itself out to
of fer shorter intervals versus the |ess urban areas,
sonme correlation to density, but not strictly so,
because there are sone | ower density areas that Quest
was able to offer lower intervals that were
characterized as | ow density. But because those
di stinctions were not really designed into the way that
t hose distinctions were created, we in the ROC
col | aborative noved away fromthen density and sinply
called them zone 1 and zone 2, but they tend to be nore
urban in zone 1 and a little |l ess urban in zone 2.

Q So at least, | don't knowif you're famliar
with the state of Washington, but at [east with respect
to zone 1, we would be tal king about provisioning in
cities like Seattle or Spokane or Vancouver?

A. I would expect that would be -- at |east the
core areas would tend to be zone 1, if not all of it.

Q Okay. And you referenced the ability to



6975

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

provide certain intervals in different areas, and are
you aware that Qmest in conjunction with its nmerger with
U S West agreed to an interval for DS1 capable | oops of
five days and what would be the equival ent of zone 1 for
up to eight lines?

A That sounds correct to ne.

Q Okay. And if | look at the second chart on
page 134, which is the installation interval average
days, and if I'mlooking at the CLEC result col um,
which is the actually the fourth colum over but the
third colum of nunbers, am| correct that those are the
average nunmber of days that Qwmest is taking to instal
DS1 capabl e | oops?

A Yes, that's what it is. It includes nore
than one to eight lines. It includes intervals,
standard intervals of five days, six days, and seven
days.

Q Right. But at |east on average, the nunber
of days that Qwest is taking substantially exceeds the
anount that Qwmest agreed to in the nmerger docket; is
that a fair characterization?

A That average is nore than five, six, or seven
days, yes.

Q And in Exhibit Cto the SGAT, Qnest has a

nine day interval for DS1 |loops. |Is that consistent
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1 with your understandi ng?

2 A | don't recall

3 MR, STEESE: Objection, which version of the
4 SGAT are you speaking to, M. Kopta?

5 MR. KOPTA: | don't believe it has -- well
6 the nost recent one.

7 THE WTNESS: |I'mnot faniliar with recent,
8 you know, recent or even sone ol der versions of the

9 SGAT. It's been a while since | have studied those
10 details.

11 JUDGE RENDAHL: M. WIlianms, would you

12 accept that subject to check?

13 THE W TNESS: Yes.
14 MR, KOPTA: Thank you, Your Honor
15 CHAl RMOVAN SHOMWALTER: |'ma just a little

16 uncl ear now, the npst recent one neans whatever is in

17 ef fect today or proposed today; what does that nean?

18 MR. STEESE: As Your Honor knows, the reason
19 | asked that question, we file conpliance SGATs, and

20 just wanted to nake sure that | understood exactly the
21 focus of the question was all. |Is he focusing on two

22 nont hs ago, is he focusing on the one we filed for this
23 week's conpliance filing. | just wasn't sure.
24 JUDGE RENDAHL: There was one recently filed

25 Friday. There is one that we will be addressing in
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1 hearing starting Wednesday. So | guess you coul d take

2 your pi ck.

3 MR, KOPTA: Well, at this point, Exhibit C

4 has not changed within the last six nonths that |'m

5 aware of, and so it would be any of those would have the
6 same interval of nine days in it that |I'm aware of.

7 JUDGE RENDAHL: So why don't we neke the

8 subj ect to check the version filed on Friday.

9 MR. KOPTA: That would be fine.

10 CHAl RMOVAN SHOWALTER: What date is that,
11 just for the record?

12 JUDGE RENDAHL: That's April 19th, 2002,

13 t hank you.

14 BY MR. KOPTA:

15 Q Am | correct, M. WIlians, that the

16 intervals that we have just been discussing are not

17 i ncorporated in any of the charts that are here on page
18 1347

19 A. They're certainly not spelled out here or in

20 the PI Ds.

21 Q Okay. And maybe | should ask the question
22 nore directly. 1In the first chart, you have

23 installation commtnents net, and I'mtrying to

24 understand what a comnitment is. |s a comitnent what

25 Qwest has agreed to, for exanple, provide the interva
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in the nmerger docket, would that be a commitnment, or is
a commitnent sonething el se?

A A conmitnent is the due date that we agree to
provi de, and the PID does talk about that in ternms of
that date being the original due date unless |ater
requested to be different by the custoner, in which case
then it becones the applicable due date taking into
account the custoner change, not taking into account
Qnest changes for our reasons, but at |east going by the
original due date or the custoner changed date and using
that as the criteria, that if we conpleted the service
on or before that date, then we net the comm tnent.

Q So this is a date then that Qwest would
establish at the tinme that the order is placed or when
it's giving a firmorder confirmation or FOC in terns of
when it will actually provision the circuit?

A Basically that's the nbpst comon situation.
There coul d be sone exceptions, but that's the genera
rule.

Q Okay. And while I'mtrying to understand the
rel ati onship between these top two charts, | wanted to
ask you, there seens to be a discrepancy between the
nunmber of orders. And again, I'mhoping I'm
interpreting the charts correctly, but the CLEC

denom nator category, which is the third |ine down in
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the -- or the third colum in both charts, | believe
woul d correlate to the nunber of orders that are placed;

is that correct, is my understandi ng correct?

A Yes.
Q So if we look at the February '02, which is
the last entry for each colum, | see 79 orders under

installation comrtments met but 95 orders under
installation intervals, and could you explain to me why
t hose nunbers are different?

A Yes. The two neasurenents, conmitnents net
and installation intervals, have slightly different
purposes, and so they have sonmewhat different
exclusions. Wen you're nmeasuring comritnents net in
the first table, OP-3-D, you woul d exclude custoner
caused ni sses, because Qwest should not be held
responsi ble for a custoner caused m ss, and so those
orders are excluded. \Wereas in OP-4-B, you -- oh, and
let me clarify one other thing for the first table. You
m ght include custoner requests for |onger than standard
intervals and sinply report whether you net that due
date. But in OP-4, you would exclude that, because a
custoner request for a longer interval is affecting the
interval in a manner that is not reflecting Qumest
performance, so you then exclude custoner requests

| onger than standard in OP-4,
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But with respect to the custonmer caused
msses in OP-4 that were excluded fromthe first table,
you include themin the -- in OP-4 in the operation of
t he applicable due date or the related |ogic, such that
if the customer requests a later date, if that's the
i ssue, the applicable due date takes that into account
with both nmeasures. But beyond the applicable due date,
if there is further customer delay, we take out the
i nterval of custoner delay, subtract out that del ay
interval in OP-4, but continue to count the order
showi ng which portion of the interval Quwest was
responsi bl e for and which portion of that interval did
we achi eve.

So you would tend in this case to see that
there were sone custoner delays that would have excl uded
the orders from OP-3 but kept themin OP-4 and adjusted
out the time interval, so the volumes of OP-4 in that
third colum are greater than the volunmes of OP-3.

JUDGE RENDAHL: M. WIllianms, just to
interject, M. Kopta, when you're tal king about
exclusions for these various nmeasures, you're talking
about what's established in the PID definitions in PID
version 4.0, which is our Exhibit 13597

THE W TNESS: Yes.

JUDGE RENDAHL: And there's a section that
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tal ks -- that describes the nmeasure and then tal ks about
what the exclusions are?

THE W TNESS:  Yes.

JUDGE RENDAHL: Ckay, thank you.

THE W TNESS: There are al so sone notes that
get into some of the detail that | just nentioned.

JUDGE RENDAHL: Ckay, thank you.
BY MR. KOPTA:

Q So if | wanted to know the total nunber of
DS1 unbundl ed -- DS1 capable | oops that Qnest is
provi sioning in any one nonth, would that be provided in
the installation interval table, or are there still some
exclusions fromthat table as well?

A. There are sone exclusions. Let ne just refer
tois it Exhibit 13597

JUDGE RENDAHL: Yes.

A | should mark this as well. Well, it's the
one that | nentioned predom nantly, orders wi th customer
requested original due dates greater than the current
standard interval. That's the primary one. There are
sone - -

JUDGE RENDAHL: \Which page are you referring
to?
THE WTNESS: Oh, |I'msorry, page 31 if

you' re pagi nated the sane as ne. |It's the -- well
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that's the OP-4 PID, and the actual exclusion is listed
on page 32.
JUDGE RENDAHL: Thank you.

A There are sonme ot her exclusions that
variously apply, so this nmeasurenment does not have the
pur pose of reporting line gain or growth in lines. So,
you know, if soneone was trying to do that, they would
have to consider some additional factors. But for
pur poses of measuring Qeaest's performance in installing
service, that's the nmain exclusion that applies is
orders with requested original due dates greater than
the current standard interval.

BY MR. KOPTA:

Q Ckay. And while we're tal king about
exclusions, |'mfocusing now on the second chart, which
is the installation interval, nunber of days, at |east
with respect to the CLEC nunbers on the left part of the
chart, those nunbers also don't include cancel ed orders,
orders that are not conpleted for whatever reason?

A Correct.

Q Okay. And those orders include both new DS1
| oops as well as conversions of DS1 | oops from specia
access to UNE | oop, existing loop that's just converted
froma tariff service to a UNE | oop?

A Yes.
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Q And on the Qnest side when you're |ooking --
when you're cal cul ati ng Quwest results, are those nunbers
calcul ated the same as or using the same standards as
the CLEC results, the PID definitions, everything that
we were just tal king about, all the exclusions; is
everyt hing cal cul ated the sane?

A Yes, the PID cal cul ations, the exclusions are

applied the same way.

Q Okay.
A. To the retail side.
Q And the retail nunmbers, or at |east what are

the Qmest nunbers, it says Qmest in the chart as opposed
to retail, those include DS1 circuits that are provi ded
out of the special access tariff, correct?

A. That is anong the nunber. There are others
t oo.

Q Okay. So DS1 circuits that are provided to
CLECs and | XCs out of the FCC s special access tariff
are included in the Qwvest nunbers?

A Yes, in the retail side, yes.

Q And any of these circuits that are provided
to Qnest's long distance affiliate would be included in
t hese nunbers?

A Yes, | believe so, if they're -- yeah.

Q And private line circuits that Qwmest provides
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to end user custoners are also included in the Quest

nunber s?
A Ri ght .
Q But they're all -- all of these results are

aggregated together into the nunbers that we see on this
chart; is that accurate?
A. On the retail side, that's correct. W don't

have the capability to separate them

Q You don't have the capability to separate
t hen®?
A Ri ght .
Q You nean el ectronically? Certainly you could

go order by order and do it manually.

A. Wel |, | suppose there m ght be a manual way,
but the process for gathering this is |ooking at the
facility, DS1 facility. It doesn't distinguish the use
of the facility and howit's tariffed.

Q So this is -- this goes through one of or
it's nmeasured out of Qwmest's systens that don't | ook at
where the facility cones from it's just the systemthat
it's recorded in. |Is that kind of an
oversinplification?

A. Perhaps an oversinplification, but it's -- we
are looking at a data set that does not distinguish

other than that it's on the what we were broadly
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classifying as the retail side. The distinction between
a DS1 resale, which would not be included in this
nunber, which can be separated, because we can tell if
it's being sold to a CLEC versus whether it's being sold
to soneone other than a CLEC, that's how we distinguish
whol esal e, DS1 resale, and of course DSl capabl e | oops,
those are distinguished by who is buying it. But beyond
that, the rest is one big lunmp, if you will, one bucket
of DS1 circuits that constitutes the rest of the

uni ver se agai nst which the whol esale is being conpared.

Q Well, now you just confused nme, because you
provi de special access circuits to CLECs, don't you?

A Yes, | suppose, as an interexchange carrier |
suppose in that exanple.

Q But | thought you just said that the way you
separate out the two different types is the circuits
that are provided to CLECs are culled and -- either
resale or UNE | oops, and everything else is on the
retail side. So how do you not distinguish between
speci al access circuits that are provisioned to a CLEC
froma UNE | oop that's provisioned to a CLEC?

A Well, in the case of wholesale, which is the
whol e purpose of the 271 performance neasurenments, we
i dentify the product, because that's -- that's rel evant

to 271. W identify a DS1 capable |oop in the page
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you're referring to here, in the page 134, and for the
ot her side, DS1 resale, which is checklist 14, we
identify that a CLEC is buying a resale DS1 | oop. And
so we report the results for those, and the retai
conparative for both of those is the same bucket that |
mentioned for the rest of the universe. And so we don't
di stinguish on the -- we have no need to distinguish on
the retail side and currently don't have the capability
to di stinguish and don't need to for the retai

conpari son as between special access versus private line
or sone other category of DSl such as frane relay, for
exanpl e.

Q Well, so what you're saying then is when you
are neasuring these different facilities, that you're
not just doing it, you're not separating out the
different results by who obtains the circuit, you're
usi ng sone other nmethod to do that; is that accurate?

A The question wasn't very precise in terns of
that and sonething el se.

Q Okay. Well, ny understanding fromwhat you
had said earlier was that the way that you distingui shed
bet ween UNE | oops and other types of DS1 circuits was by
who was obtaining the circuit. But just in your |ast
response, you seened to indicate that there was sone

ot her nmethod for distinguishing between the two based on
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the product. So what I'mtrying to understand is, if
you are neasuring by facilities, how do you know which
facilities are DS1 | oops or DS1 |oop or private |ine

resale and which facilities are special access circuits

that are --

A. Okay.

Q -- all of which may be provided to the sane
CLEC?

A Perhaps | could be nore clear. The focus is

what do we need to neasure for 271. W select the

whol esal e services on -- and in relation to DS1, that's
the DS1 resal e and the DS1 capabl e | oop, according to

t he product that the CLEC buys. So that's where | was
answering the product question, is how do we get on the
whol esal e side. The rest on the retail side we don't
need to distinguish. There's no call for it, the PID
doesn't call for it, 271 requirenents don't call for it,
so we identify themsinply by the facility. W say is
it a DS1 facility, then we neasure it. And so that's
what | neant. Depends on which side you're talking
about, whol esale versus retail. On the retail side,
we're sinply looking at the facility. On the whol esale
side, we're pulling out those by product that are either
DS1 capable | oop or DS1 resale.

Q Okay. Well, again, let ne try and clarify
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this alittle bit. Does Qmest neasure all DS1
facilities and then fromthat pool extract by product a

DS1 | oop or DS1 resal e?

A Measuring all DS1 facilities, that's where
I"'mstunbling. |I'mnot sure that's the way we have
| ooked at it. W neasure -- we pull into our

measur enent for the whol esal e product those orders that
fit that description. That's one process. Separately
we pull into the retail side those that are DS1
facilities, but not, of course, the CLEC products of DS1
capabl e | oop and DS1 resale, for exanple.

Q I"mjust trying to understand how you
di stingui sh between the two. If you're using a product
screen on one hand and a facility screen on the other
hand, it just seens to nme you woul d have some overl ap
unl ess you have entirely discreet systens that you're
using to neasure each type of product or facility.

A There is no overlap, because we only put an
order in one or the other place. It's either a
speci fied CLEC product, or it's on the retail side.

Q So is this sonmething that is coded into a
Qnest systens when the order is placed, the type of
product or that it's a CLEC service that's either a UNE
or resale so that that's the way that you use to screen

t hese?
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A Well, at the front end, there is information.
At the nmeasurenment |evel, we don't pull all the
information in all of our systemnms, because that's an
unnecessary, horrendous, redundant task. But at the
nmeasurenment side, we do exactly as | just said in ny
previ ous answer. There is information, additiona
i nformati on out there, but we don't need it all to
satisfy the 271 requirenents, so we don't pull all of
that. We pull that which we need to identify the
product on the wholesale side or to identify the rest on
the retail side.
Q Okay, well, let me --
JUDGE RENDAHL: M. Kopta, before you go mnuch
farther, about how much nore do you estimate you have?
MR. KOPTA: | have another couple of
guesti ons.
JUDGE RENDAHL: Ckay, we'll do that, and then
we' || take our norning break.
BY MR KOPTA:
Q Well, et me just tell you what the concern
that | have is, and tell nme if you agree that this is a
possibility. Wen by lunping all of the different other
facilities on the retail side, including DS1 circuits
provided to carriers and DSl circuits provided to end

users or Qmest affiliates, there is a possibility that
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Qnest is providing longer intervals to carriers and
substantially shorter intervals to end user customers or
its own affiliate and that the average then doesn't
reflect that. So that, for example, to use a nuneric
exanple, if you' ve got a 9 day or approximately 9, 9 1/2
in the last nonth day interval for DS1 |loops, is it
possi bl e that you could have a 15 day interval for
speci al access circuits but a 5 day interval for end
user DS1 private line circuits but that the average
works out to be this 11.66 on the Qmest side?

MR, STEESE: |'m going to object to vague and
anbi guous and | ack of foundation for any assunption that
there is shorter intervals on the retail side and | onger
intervals for CLECs. | think sone foundation here is
probably necessary.

JUDGE RENDAHL: Because it's a hypothetica
qguestion and al so because | think M. Kopta laid sone
foundati on as to what goes into the determi nation of the
Qunest -- on the Qmest side, | think that it's an
accept abl e questi on.

A Let me just clarify here, because | don't see
this as a question between what CLECs are receiving and
what retail is receiving.

JUDGE RENDAHL: M. Kopta, why don't you

repeat your question.
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1 MR KOPTA: Sure.

2 BY MR KOPTA:

3 Q The question is, just boiled down to its

4 essence, is it possible that within the Qunest results

5 that are on this chart that the special access circuits
6 provided to carriers have, for exanple, a 15 day average
7 interval, but the private line circuits provided to end
8 user customers and Qwest's affiliate have a 5 day

9 average interval, but that when all of them are combi ned
10 and averaged together, you cone up with a nunber that's
11 inthis chart, 11.66 for February of 20027

12 A I think that is virtually inpossible.

13 Anything is possible, | suppose, but | think under the
14 conditions that special access is sonmething that is 97%
15 of the term nations that are purchased on the federa

16 side in terns of interexchanged interstate type access,
17 the fact that private Iine and special access are an

18 extrenely conpetitive realm it seens absurd to think
19 that someone could get away with that kind of treatnent.
20 | just don't see it practically possible in that sense
21 that that coul d happen.

22 Q So you don't see that it's possible that

23 Qnest could be favoring its end users and its affiliate
24 over unaffiliated conpetitors?

25 A Again, | think anything is possible, but |
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don't think we could sustain that if we were trying to
do that because of the conpetitive realities with
respect to those kind of services. Those have | ong been
recogni zed as functionally equival ent, and in nmany

pl aces conpetitive, sone places deregul ated because of
that, just it's not a sustainable strategy.

Q But at |east other than your opinion, there's
nothing in this chart that would indicate that that's
not happening?

A. It's totally an issue outside of 271, and so
this is not designed to do that.

JUDGE RENDAHL: | don't think you responded
to the question, M. WIllians. Can you listen to
M. Kopta's question, and answer the question
BY MR KOPTA:

Q The question is, other than your opinion as
to whether it's possible or not given market conditions,
there is nothing in this chart that would indicate that
that is not, in fact, happening?

A Correct, this chart can not and woul d not
indicate that. It's not a 271 issue.

MR. KOPTA: Well, we can debate whether or
not it's a 271 issue, but those are all of ny questions,
t hank you.

JUDGE RENDAHL: Thank you, M. Kopta.
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Ckay, we will be on our norning break unti
10 to 11:00. We will be off the record.

(Recess taken.)

EXAMI NATI ON

BY CHAl R\OMVAN SHOWALTER

Q | only have one very small follow up
gquestion, and it relates to Exhibit 1337 in your
testi mony on page 76, and in the bottom paragraph, |ines
13 through 20, | had thought you were going to say when
you said that a, on line 16, a better conparable is
therefore probably Qenest retail DSL service, but to ny
lay way of thinking, that would be better because DSL is
like line sharing but Qwmest alone using both the voice
and the DSL portions, and so therefore DSL woul d be the
nost conparable thing to the line sharing situation.
And | understand you have all agreed that the POTS
standard is the one you will use. That's fine with ne,
| just want to understand the rationale for why the POTS
standard is nore appropriate than -- to look at as a
conpar abl e than the DSL.

A Okay. Because the DSL on the retail side is
only a portion of the service, whereas on the whol esal e
side the DSL or the line sharing is the service, it

becanme nore apparent that we should treat it like a
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stand al one service. And so we originally proposed the
parity with residence and busi ness, but then the process
was out of line with that a little bit where we weren't
treating DSL, and |I'm saying the actual repair process
inthe field was still at that time treating line
sharing as service affecting only by and large. There
were sonme exceptions, but. And so we only recently
brought that up to speed to treat it like a stand al one
service and call it out of service when it's not worKking
even though the Qwest DSL will still be considered
service affecting only if it's the only thing not
wor ki ng, so we had to kind of align that. And now I
think we're in alignment again where it's treated as a
stand al one service on the CLEC side, and the retai
conparative is using the equivalent, if you will, of a
stand al one service, nanely res and bus repair

CHAI RWOVAN SHOWALTER:  Ckay, thank you.

JUDGE RENDAHL: Conmi ssi oner Henst ad.

COW SSI ONER HEMSTAD: | don't have any
guesti ons.

COW SSI ONER OSHI E: No questi ons.

JUDGE RENDAHL: Okay, | have a few questions,

M. WIIlians.
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EXAMI NATI ON
BY JUDGE RENDAHL:

Q First, on your blue chart, what we have been
calling your blue chart, Exhibit 1342, the gray box in
your | egend indicates that that service or the
performance reported as gray offers no support to a
checklist item Wuldn't it be another way of saying
that is it supports not approving that checklist itenf

A No, and it goes back to what the FCC has said
about that very kind of situation. You don't disapprove
a checklist itemon the basis of one isolated
measurenent even if that nmeasurenent is entirely failing
all the tinme. It depends on the neasurement. So you
| ook behind the neasurenent, and you | ook across the
checklist itemand go fromthere. So, again, the FCCif
you neet the standard, inquiry over. |f you don't neet
the standard, the inquiry is not over, you just |ook
farther and deternmine is it conpetitively significant,
is it material, is it -- how do the other neasurenents
| ook in context across the checklist item And so no
one neasurenent would or should i mediately trigger a
di sapproval. | suppose in a certain case, that could
happen, but in all the orders the FCC has issued so far
they have never conmented even negligibly on one itemin

sayi ng that m ght disapprove the application.
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Q Ckay, thank you.
If you will ook at your newest set of data,
Exhi bit 1355, you were -- during cross-exani nation by

AT&T last night, Ms. Tribby was running through a nunber
of different neasures or performance reporting. If you
| ook at page 79 of Exhibit 1355 and conpare that with
page 78 and 79 of 1338, that refers to the billing
questi on.

MR. STEESE: What page is it, 1338, Your
Honor ?

JUDGE RENDAHL: Pages 78 and 79 of 1338.

MR. STEESE: Thank you.

JUDGE RENDAHL: And 79 of 1355.
BY JUDGE RENDAHL:

Q You were talking with Ms. Tribby about a fix
that was being done to the billing system And if you
| ook at Exhibit 1355, there's only data reported from
Decenber 2001 for this billing neasure, BlI-4A. And if
you | ook at the conparable page in the previous set of
measure of perfornmance results, 1338, there is a 12
nmonth set of reports. Does this change reflect the fix
that was done, or is there sone other reason why there's
not 12 nonths of data reported?

A There woul d be another reason. The fix is

denonstrated in the fact that the results are inproving
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and -- but separate fromthat, there were at the sane
time in parallel some test issues going on, and | think
it was even nentioned by either Ms. Tribby or
Ms. Doberneck or both that we have had sonme issues with
billing in the test. And we have been -- and sone of
that included neasurement issues. And | believe what
you're seeing here in March is a neasurement correction
of BlI-4A, which rendered -- which was only able to be
done retroactively back to Decenmber. And we pulled the
results from Novenber and prior, because they could not
reflect the results of that correction. So this is a
measur enent correction issue, which incidentally shows,
when it's nore accurate, shows better performance than
previously, but also reflects the fix that you nenti oned
separately.

Q Okay, thank you, that clarifies that.

In your discussion with Ms. Doberneck this
nor ni ng about the line sharing, about |ine sharing and
whet her performance results on line sharing should be
reported in checklist under checklist item?2
performance neasures, or checklist item 4 neasures; do
you renenber that discussion?

A Yes.
Q And | guess | was a little unclear. Are the

results for line sharing neasured under both 2 and 4,
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and if so, where would we find it?

A In our reports, | believe, if |I'mrenenbering
correctly, you will see it under checklist 2. 4, isn't
it, 1'"msorry.

Q And it will be -- will it be under the

ordering and provisioning neasures as well as the
mai nt enance and repair? | nmean will it be across the
board in all of those nmeasurements for checklist 2, or

are there particul ar measures that we need to | ook at?

A. First, we report it only in one place.
Q Okay.
A At least for a given neasurenent. The

ordering and provisioning neasurenments and the repair
measurenents for line sharing are under checklist 4.
And to the extent, as with nany other products, the --
this product feeds into other neasurenents |ike preorder
nmeasurenments, like the FOC timeliness, PO 5, those kinds
of preorder neasurements are found in checklist 2. So
you will see the product influence in both places, but
any given nmeasurenment is only reported in one or the
ot her pl ace.
Q Ckay, thank you.

To follow up with a question by M. Kopta, he

was asking you, | don't know if you recall the questions

he was aski ng you about the installation comrtnents net
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for DS1 capable |loops in Exhibit 1338, and he was aski ng
you about how commitnent is defined; do you recall that?

A Yes.

Q Just to clarify, because I'mnot sure | was
clear on that, M. Kopta also nmentioned that there's a
Qnest agreed to interval under the nerger agreenent, and
there's an interval set in the SGAT. Wuld, for
exanpl e, the SGAT interval be reflected in the PID
definition, or aml totally confused here?

A. It's a common question. All of the intervals
that we agree to provide are captured by the PID as
defined therein. Typically what happens is that the
governing interval is the interval in the CLEC s
i nterconnection agreenent, and if they are pulling from
an SGAT, if that's where they're getting their terns and
conditions, then that's typically what you would find.
They m ght have an ol der agreenent or sonething that has
a different interval that they haven't yet brought in
the SGAT terns to their agreenent. Perhaps their
agreenents are consistent. I'mnot famliar with each
agreenent, but you might see the nmerger agreenent type
intervals in their agreenment. But whatever the
commitnment is based on, whether -- it's typically again
driven by the interconnection agreenent, those are

dri ven by what ever governi ng docunents are in effect,
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whet her it's an SGAT or a merger agreement, but whatever
that interval was and however that due date was set is
the due date captured by OP-3 and OP-4.

And that's, in fact, why these neasurenents
were defined the way they were, so that you would
capture what we're actually doing on whatever basis,
whet her conpliant with contracts or not, but we, of

course, endeavor to conply, but on whatever basis. And

if we -- when we set that due date, OP-3 will neasure
how well we neet that due date. If we -- and then OP-4
will nmeasure the resulting interval. And if we are

setting due dates for OP-3 that are outside of sone
agreenent or longer, OP-4 will capture that effect and
show t he | onger interval.

And that's why it's defined to do that. The
two are a check and a bal ance on each other so that we
need to carefully line up. And we go to sonme extent,
some extreme effort which | amintimately involved in
to be sure that the intervals we offer are consistent
both with -- between retail and whol esale so that we
don't offer discrimnatory intervals, but also so that
we are in conpliance with the applicable rules,
contracts, or agreenents.

Q Thank you.

A Sort of m xed.
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Q That clarifies.

You have filed with your testinony that you
filed in March and also that that you filed in Apri
sonme exhibits that the Comr ssion requested that you
file indicating where Qnest mi ssed certain performance
nmeasures for the nonth for the reporting tinme period,
and just to confirm those would be in Exhibits 1332
t hrough 1336 and al so 1345 to 1349.

A That sounds correct, yes.

Q Okay, those are matrix of m ssed PIDs, that's
how you described it?

A Yes.

Q So if we | ook at those exhibits where Qnest
reported that it failed to nmeet the standards and we
conpare those with your blue chart, we should be able to
get a picture of where Quwest failed and how Quest
interprets that failure?

A That combined with al so the accompanyi ng
testinmony or petition that we may -- that we filed with
the matrices that you nentioned. The blue charts will
show according to the criteria that we nentioned how
many msses in the |ast four nonths. The matrices that
you nentioned, for exanple Exhibits 1335 through 1449,
they treat variously whether it was nore than one nonth

m ss or whether it was one particular nonth. And the
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one particular nmonth one will usually be dark bl ue on
the blue charts except when that happens to be the npst
recent nonth of data. So with those caveats, yes, you
will see in the conbination of all of that our best
effort to explain what's going on.

Q Okay. And then one |ast question, and this
goes, sort of takes a |longer range view. |f during the
0SS test, if KPMG cl oses as closed or unresolved an
exception on a particul ar performance neasure, then what
the Commi ssion has to rely on would be the actua
results of commercial performance to deternine whether
t he Commi ssion believes Qvest neets that checklist item
is that correct?

A. That would be a mpjor factor. You would al so
be able to | ook behind the report and see what the issue
was and -- in terns of the test itemitself. But yes, a
ot of tinmes when that's happeni ng, closed unresolved,
we're | ooking, in fact, at conmercial data to show that
the issue is resolved. Test data, in other words, we
reached a point where it was determ ned we're not going
to do another test, we'll rely on commercial results to
show the resolution. So yes, that's the major way.

JUDGE RENDAHL: Okay, thank you, that's what
| have.

M. Steese, now you have redirect.



7003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REDI RECT EXAMI NATI ON

BY MR STEESE

Q M. WIlliams, |'mgoing to go in reverse
chronol ogical order in terns of the questioning that you
received, and |'mgoing to start with the question asked
by Judge Rendahl. She asked about the gray boxes on the
chart, and you responded. Are you aware of any
situation where a Bell operating conpany has
consistently m ssed a nunber of performance nmeasures
relating to a product or even group of products, yet the

FCC approved the 271 application nonethel ess?

A Yes.
Q Can you pl ease expl ain.
A. I will struggle with sone details, but | know

in the case of sone | oop performance, the FCC found that
there were some continuing call it a gap between what

m ght have been expected versus the performance of the
RBOC and under the circunstances, |ooking again at the
whol e picture, looking at the totality across that
checklist item still determ ned that the RBOC woul d
satisfy the checklist. | remenber one instance where
they said, nowthis is minimally acceptable, and there
will be nonitoring, and if things get worse, they m ght

you know, exercise their prerogatives, but neverthel ess



7004

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hey approved the item nonethel ess.
Q And this was Verizon Pennsylvania for high
capacity | oops specifically, correct?
A That hel ps me, yes, that's what | recall
And that, by the way, represents nultiple, what on ny
bl ue charts would be nultiple gray squares across the
entire, you know, product. Whereas here we're talking
about one in the entire report for Washington
Q Let's now turn to the questions from
M. Kopta. M. Kopta really asked two questions or two
principal areas, and | want to focus on each one
individually. First of all, he tal ked about the nerger
agreenent and the intervals set forth therein. Do you
have a copy of the nerger agreenent?
A. Yes, actually Appendix B of that.
MR, STEESE: And we apol ogi ze to the
Conmmi ssion, this came up at the |ast nmonment, and we each
have one, but it was not nmarked as an exhibit, so we did
not know it was going to come up before M. Kopta raised
it as a question, so how would you like to -- and | have
a copy.
JUDGE RENDAHL: Do you have copies?
MR, STEESE: W ran and got two at the break.
JUDGE RENDAHL: Let's be off the record for a

nonent .
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(Di scussion off the record.)

JUDGE RENDAHL: If you can bring your mke or
share M. WIllians' nike, then that would be hel pful

MR STEESE: Sure.
BY MR STEESE:

Q First of all, focusing on page 6 of that
agreenent, the interval for DSl capable | oops is one to
eight lines for high density zones, correct?

A For five business days, yes.

Q And is there a direct correlation between
hi gh density zones and zone 1 in the perfornmance data?

A Yes.

Q And the limtation, focusing on page 4 of the
agreenent, says that these intervals apply "where
facilities are avail able", correct?

A Yes, in the paragraph A, Roman Nuneral 111.A
on that page, toward the end of the paragraph

Q Does that limtation where facilities are
avail able apply to the PIDs?

A In OP-3 and 4, there's no distinction. OP-6
makes a distinction but still reports it if there's a
del ay, but OP-3 and 4, specifically 4 where M. Kopta
reported to the interval, that would include facility
available and facility not available in the interva

reported.
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Q And so basically the data that you' re seeing,
the average nine day interval, would have instances
where the facilities were readily avail abl e and those
where they did not all average together, right?

A. Correct, as well as if you look in the case
of February, you know, the percent of missed
commitnments, we're not going to perfectly neet our
conmitnments, and | think 10% or 12% we m ght m ss that
12% factors in to a longer interval in OP-4, along with
the cases where we are neeting the commtnent but there
is no facility available and so it's a |longer interval.

Q To the extent that the CLEC orders a DS1
capabl e I oop and asks for the five day interval set
forth in the merger agreenent, the unmarked docunent --

MR, STEESE: Would you like to mark this as
an exhibit?

JUDGE RENDAHL: | think this is an addendum
to a Commission order, and so | don't -- | think it's
sonmet hi ng we have access to.

MR. STEESE: Perfect.

JUDGE RENDAHL: We can recogni ze.

MR. STEESE: Perfect.

BY MR STEESE
Q Then we woul d neasure, we Qwest, woul d

measure our performance based on that five day interval
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correct?

A Ri ght, we would be setting the due date
according to that requirenment and neasuring according to
t hat .

Q Now i f you | ook at page 134 of Exhibit 1338,
Qnest's performance data that M. Kopta focused on

A 134?

Q Correct, 134. If you look at the fourth
colum, CLEC result in the last four nonths, the average
installation interval for CLECs for DSl capable | oops is
bet ween nine and ten days, correct?

A Correct.

Q If you look at the retail conparative, it's
between 11 and 14 days, correct?

A Yes, that's correct.

Q So the intervals the CLECs are getting are
actually shorter than Qmest retail receives?

A Yes, and nmeets the standard the parties have
agreed upon.

Q Now t he next area of questioning raised by
M. Kopta had to do with what is contained in that
retail conparative. Does the PID define what's
contained within that retail conparative in neasure
OP-4-D on page 1347

A Only insofar as saying retail DSl



7008

1 Q And what is contained within retail DS1?

2 A That's all of the DS1s on -- that aren't

3 whol esal e products such as the DS1 capable and the

4 resal e DS1.

5 Q So DS1 special access circuits would be

6 cont ai ned there?

7 A Ri ght, because those are not the whol esal e
8 product defined in the PID.

9 Q And that would be the case irrespective of

10 who ordered the special access circuit, correct?

11 A Correct.

12 Q It could be an end user custoner?

13 A. Ri ght .

14 Q It could be a CLEC?

15 A It could be a CLEC

16 Q It could be an interexchange carrier?

17 A. Yes.

18 Q Now M. Kopta then went on to say, how do

19 know that Qwest isn't discrimnating and giving the

20 CLECs longer intervals in this retail conparative and

21 our own retail custoners, Boeing, short intervals. Are

22 you aware of any ongoing effort by Qaest to discrimnate
23 between intervals received by end user customers versus

24 CLECs?

25 A There i s none.
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Q Are you aware that the opposite is true, that
the CLECs and our end user custonmers get the sane
i nterval ?

A Yes, we have an intensive effort to continue
to ensure that's the case.

Q So the hypothetical raised is not in any way
a Qwest policy or practice?

A. That's correct.

Q I"mgoing to nove on now to Ms. Doberneck's
cross-exanination and first focus on conditioned | oops.
| hope it's acceptable for ne to sunmari ze, because
think it nmakes the questions easier. M. Doberneck's
general questions were, how do | know I can trust the
data in the |1 SDN capable | oops and the 2-wire non-| oaded
| oops if the conditioned | oop category is taking sone of
the orders that should be in the other category. Wy
don't we turn to Exhibit 1338, page 165, it's my 165,
earlier she was referring | think to 167, so |'m
wondering if ny page nunber is slightly off.

A No, 165 appears to be correct.

Q What does the data in the state of Washi ngton
show for conditioned | oops; what is the range of
commitnments nmet in zone 1? Roughly, don't do the point
sonet hi ng.

A Okay.
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Q Just rough range.

A And just to be clear, it's the conditioned
| oops that were both actually conditioned as well as
t hose approved for conditioning that nay not have had
the actual conditioning activity, but that conbination
ranges from al nost 4 days to 4.4 days.

Q And what about on the conmtnments nmet?

A Commitrments nmet, very high, all above, well

90% al nost 92% to 96. 4%

Q What about in zone 2?
A In zone 2, above 94%in all cases.
Q And what about in zone 2 for the average

installation interval ?

A. The interval there ranges from4.8 to 5.4
days.

Q Now - -

A Busi ness days.

Q Excuse ne. Now | want you to assune that

100% of these conditioned | oops, things we put in the
condi tioning bucket, did not require conditioning at
all, 100% being conservative, and we put all of these
into the 2-wire non-1oaded category, what is the
benchmark for commitnments nmet for 2-wire non-I| oaded

| oops?

A 90%
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Q Is this data above 90% in every circunstance?

A Yes.

Q Let's assunme that again 100% of these | oops
fall into situations where they' re not conditioned.

What is the benchmark for 2-wire non-|oaded | oops on the
average installation interval?

A Si x days.

Q Is this data bel ow si x days in every
ci rcunst ance?

A Yes.

Q So agai n being conservative, what does this
data show as it relates to Qumest's provisioning of |oops
for CLECs?

A. This shows that we are neeting the standards,
whet her you | ook at themin two places as we have in the
Exhi bit 1338, nanely under the individual |oop place
where those | oops that did not require or have approved
conditioning, or those |oops that did have approved
conditioning or actually required conditioning. W're
neeting the standards no matter which way you | ook at
it.

Q Now | et's get off of the conservative exanple
and tal k about what the average installation interval is
for a conditioned | oop. Wat is that interval if you

actually are physically perfornm ng conditioning?
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VWat's the standard?

Correct.

15, or excuse ne, 16 1/2 days.
The benchmark is 16 1/2 days?

Ri ght .

© > O > O >

But the interval in the standard interval

gui de woul d be what?

A 15 days.
Q And so there would be some relatively |ong
intervals, at least in all likelihood a few, built into

t hese performance neasures, correct?

A That's correct.

Q So realistically, would the data be better or
worse if the conditioned, the actual |oops that required
conditioning, were extracted fromthis data?

A If you were only neasuring those that
actually required conditioning wrk, the intervals would
be | onger than what is shown here.

Q And if you --

A But if you took it out, what's left here
woul d be even | ess.

Q Let's move now to what | call the star
matri x, MR-7*, MR-8*, and OP-5*. Ms. Doberneck asked
whet her or not the ROC TAG has specifically approved

those neasures, correct?
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A. Ri ght .

Q Have they approved those neasures?

A No.

Q Has the FCC specifically asked Bell operating

conpani es such as Qwest for explanations as to why
parity standards aren't net?

A Yes.

Q Have they specifically asked for information
when a CLEC is the party contributing to the parity
standard not being net?

MS. DOBERNECK: |'m going to object, there's
no evidence in the record here that CLECs are
contributing to a parity standard not being met, so if
you can lay a foundation, I will wthdraw ny objection
But in the absence of evidence, | don't think there's a
foundation to request that kind of information here when
we don't know that any CLEC is contributing to the
failure to neet the parity standard.

MR, STEESE: | can lay a little bit nore
foundation, that's fine.

JUDGE RENDAHL: To the extent this is, you
know, relevant to the cross that Ms. Doberneck nade,
yes, | think you need to make some foundation

MR. STEESE: That's fine.

BY MR. STEESE:
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Q What has Qwest found with respect to MR-7,
OP-5, and MR-8 with respect to the kinds of troubles
that CLECs routinely report?

A We have found that there are varying degrees
of trouble reports that have no trouble actually
associated with the report, even after waiting 30 days
and watching to see if there was a subsequent report
that mi ght have shown that the first determ nation of no
trouble was false, so that you're pretty certain that
there really was no trouble on that line. W have had
t hat happen. It happens on both the retail side and the
whol esal e side, but we have found that it can affect the
results, and it can happen more on the CLEC side than on
t he whol esale side. And for some CLECs, it can happen
very significantly. W have seen it as high as 30% and
40% i n i ndividual cases.

Q So there are sone CLECs that have a very high
incident rate of repair tickets or trouble tickets

i ssued and there's no trouble found?

A That has happened, not very many, but it has
happened.

Q Meani ng not very many CLECs?

A CLECs, correct.

Q Now what has the FCC asked Bell operating

conpani es such as Qwest to tell themwhen a CLEC
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contributes to a failure to neet a perfornmance neasure?
A They have asked us to provide additiona

i nformati on. They expect that you can see that in their

orders, but | have been in ex parte neetings with the

staff, and they have specifically told nme that if we're

going to make such a claimthat we need to provide

additional information to substantiate that.

Q Are the star nmeasures Qwest's attenpt to do
just that?

A Yes.

Q And the blue chart that the Conm ssion is

| ooki ng at, when they look at OP-5, MR-7, and MR-8, are
t he boxes or the color of the boxes based on the RCC
agreed to neasures or the star neasures?

A. They' re based on the ROC agreed to neasures,
and we only use the star nmeasures in characterizing our
comment s.

Q Let's move now to |ine sharing repair
Ms. Doberneck asked some questions about the priority
that a repair ticket would have for line sharing. Do
you recall that Iine of questioning?

A Basical ly, yes.

Q If a custoner, whether it be a CLEC or an end
user customer, calls up and says out of service, and

they're, in fact, out of service, no dial tone, what is
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the objective for clearing that trouble ticket?

A For POTS and residence type services, 24
hours, within 24 hours.

Q If the trouble is called in and there's
static on the line, something like that, they can stil
make calls, it's sinply service affecting, what is the
obj ective?

A. Wt hin 48 hours.

Q To the extent that historically before this
fix, the March/April time franme that you tal ked about,
and -- was the case, and a CLEC called up with trouble
on the line shared | oop, generally what category did
t hose repairs go into?

A. Service affecting.

Q And as a result, what did that do to the data
in MR-6, the nean tinme to restore |ine shared | oops?

A It tended to increase the interval, not
doubl e, but it tended to increase it, because they
didn't have as high a priority of restoration as the out
of service would have, which is the sane as the retai
treatment of a line share or a DSL problem

Q Now let's turn to the actual physical data
which is Exhibit 1338, page 176.

A Okay.

Q Under the final box, MR-6-C at the bottom do
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you see that?

A Yes.

Q What is the range of how quickly Quwest
actually restored the service even though a nunber of
line sharing tickets had a lower priority for clearing

over the | ast four nonths?

A. 6 hours to 12.3 hours.
Q That's 12.5 hours, right?
A O 12 hours and 30 minutes, put it that way.

JUDGE RENDAHL: Wi ch page?

MR. STEESE: 176.

JUDGE RENDAHL: Thank you.

BY MR STEESE:

Q And so even though the CLEC repair had a
| ower priority in the queue because of how the service
was designated, they still are getting things cleared
fairly pronptly; would you agree with that?

A Yes.

Q I"'mgoing to turn to Ms. Tribby's
cross-exani nation from yesterday now.

MS. DOBERNECK: M. Steese, |'msorry, you
were tal king about MR-6-C in your |last question to
M. WIIlians?

MR. STEESE: Yes.

MS. DOBERNECK: Thank you.
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BY MR STEESE:

Q Let's turn to Exhibit 1338 at page, one
nmonment, 68. This has to do with jeopardy notifications
for unbundl ed | oops. And maybe | was confused by the
questioni ng yesterday, which is possible, but I thought
Ms. Tribby suggested that the performance for CLECs was
worse. Is it worse for CLECs or better for CLECs in
t hese neasures?

A On page 68, these, the good arrow being up
this is one case where a longer interval is better. The
nore notice you give themof the jeopardy, the better it
is, and the CLECs are consistently getting |long or
better, |onger interval.

Q When you | ook at a jeopardy notification, if
you |l ook at -- now let's turn the page to page 70,
focusing on UNE-P. And if you |ook at PO 8-D, the other
measure that Ms. Tribby focused on, there are two to
five jeopardy notices that were issued during that
nonth. |s that a good thing that there's a small nunber
or a bad thing, and pl ease expl ain?

A It depends on the nunmber of commitnments net.
If you' re neeting your comritnents at a very high |evel,
which we are in the case of UNE-P, you wouldn't have to
notify nmuch, and so you would want to see | ow vol unes.

It's only if you're missing a lot of commtnents, and
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then you woul d expect to see nore notifications.

Q So this particular nmeasure, PO-8-D and for
that matter PO-9-D, anything having to do with jeopardy
notifications, have to be | ooked at not only
i ndividually but collectively with the percentage of
commtnents nmet that Qwest is neeting for that
particul ar service?

A Ri ght, that provides the total context.

Q Let's turn now to PO 15, which is the very
next page, page 72. Do you recall M. Tribby's
guesti ons about PO 15?

A Yes, generally.

Q Can you just generally explain why it is that
to look at the CLEC Iine on that chart and conpare it to
the retail line on that chart does not provide a good
conparative?

A Yes. First, the parties did agree that this
is a diagnostic neasurenent. W would put out the
retail nunber nmainly not for an absol ute conpari son but
to l ook at trends and that kind of a thing. But you can
not draw an appropriate conclusion fromthe point for
poi nt conparison. The reason is this nmeasurement was
not designed for that. It alnost can not be designed
for that. The parties were unable to conclude after

qui te sonme di scussion whether there -- whether there was
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1 a place that you could draw the line and say it's good
2 or bad to have due date changes. It -- to sone degree,
3 due date changes are good in the sense that they reflect
4 conmuni cation. And if the date needs to change, it

5 mekes sense to nmeke the change and not hide that fact

6 and not comunicate it.

7 So there was this discussion about what's a
8 good | evel, and we couldn't cone to any appropriate

9 level, and really the nmeasurenment can't go nuch farther
10 than it already has in just giving an indication of

11 where things are. And nmaybe | woul d suggest | ooking

12 nore at the trend, but even the trend, you have to | ook
13 behind it to understand why it is what it is. And the
14 trend here in the case of CLECs is going down with the

15 recent uptake in February, but.

16 Q Let's ask a couple nore precise questions
17 then. Let's assunme for the -- strike that.
18 On the retail line, are all types of orders,

19 whet her they be POTS orders or conplex orders, built
20 into that |ine?

21 A Yes, on whol esale and retail. This is

22 broader than nost of the nmeasurements in terns of

23 including all kinds of activities of not just inward
24 activity as the OP nmeasures, for exanple, focus on.

25 Q And in conplex orders like |oops, |ike
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i nterconnection trunks, is there a higher percentage of
orders changed than for sinple orders |like POTS?

A Yes.

Q So the product m x would have to be the sane
to have a good conparative between the whol esale and --
bet ween CLECs and Qwest retail, correct?

A Right, in order for it to -- in order for you
to make any kind of conparison

Q If you look at the Qmest product mix on the
retail side, what is the vast percentage of orders that
Qnest still gets?

A A trenendous nunber of POTS vol une.

JUDGE RENDAHL: M. Steese, about how nuch

| onger do you have?
MR. STEESE: Two minutes, three at the nost.
JUDGE RENDAHL: Okay.

BY MR STEESE:

Q I would like to turn, Judge Rendahl did this
for me alittle bit already, to Exhibit 1355, which is
the new performance data, very briefly. And I will ask
a foundational question while that is being pulled. Do
you renenber Ms. Tribby's questions about billing issues
here?

A Yes.

Q And if you look at it's ny page 78 of 1355
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concerning Bl-3A is the retail parity trend that you
di scussed with Ms. Tribby continuing in the nonth of
Mar ch?

A 78, okay, in other words, yes, the fact that
we're satisfying the standard is now not only January
and February but also now confirned to continue in
Mar ch.

Q And what about with respect to Bl-4A on page
79, billing conpleteness, what does that show?

A The sane. And in addition of where
previously it only showed February, now it shows
January, February, and March after incorporating the
correction to the neasurenment that the test pronpted.

Q When you | ook at trends, inproving trends
such as you see here with billing, is that sonething the

FCC focuses on?

A. Yes.
Q VWhat do they say about that?
A. An inproving trend is -- well, first of all

commercial is probative. That's what we have here is
commercial data, but the inproving trends are an
i mportant factor.

MR, STEESE: |If | can just | ook at mnmy notes
very quickly.

BY MR. STEESE:
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Q Just one other area of questioning, very
brief. Are you famliar with the products that are
being tested in the OSS test by KPM3?

A Yes.

Q That are actually sanple orders are being
subm tted?

A Basi cal | y, yeah.

Q Is KPMG testing interconnection trunks,
actually submitting orders for interconnection trunks?

MS. TRIBBY: M. Steese, are you talking
about in the retest that's currently occurring or in the
test overall?

MR. STEESE: Overall.

MS. TRI BBY: Thank you.

A Overall we have seen that.

BY MR STEESE
Q They submit orders and you provision

i nterconnection trunks?

A. No, not there, I'mthinking --
Q What about coll ocation?

A No.

Q What about UDI T?

A No.

Q What about 911 trunks?

A No.
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What about turning up NXXs?
No.
Q What about resold PBX?

MS. TRIBBY: M. Steese, I'mgoing to
interject again, are you asking if these orders are
bei ng provisioned or if they're being tested?

MR, STEESE: Ordered and provisioned as a
part of the test.

MS. TRIBBY: Ordered and provisioned?

MR. STEESE: Through the pseudo CLEC.

MS. TRIBBY: Ordered and provisioned, not
ordered or provisioned, correct?

MR. STEESE: | don't understand the
di stinction. Mybe you could --

MS. TRIBBY: | think what you're getting to
is whether they're being provisioned, | think the orders
that you're asking about, M. WIlians can correct nme if
he knows --

JUDGE RENDAHL: Ms. Tribby, you need to
direct your coments to the Bench

MS. TRIBBY: | apol ogi ze.

JUDGE RENDAHL: And M. Steese as wel |

CHAl RWOMAN SHOWALTER: What's the question?

JUDGE RENDAHL: Is there a question pending?

MS. TRIBBY: | think the record is going to
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1 be confusing, so |I'm asking what M. Steese is asking

2 M. WIllians. There's a difference between in the ROC
3 test which orders are being ordered and tested and which
4 orders are actually being provisioned, so | wanted to be
5 sure the record was clear with respect to what he was

6 aski ng and what was bei ng answered.

7 MR, STEESE: MW focus is on provisioning, |
8 will be that precise. | did not realize the

9 di stinction, | apol ogize.

10 JUDGE RENDAHL: Which orders are being

11 actual Iy provisioned.

12 MR. STEESE: Provisioned as part of the ROC
13 0SS test.

14 JUDGE RENDAHL: Ckay.

15 MR. STEESE: Yes, Your Honor.

16 BY MR. STEESE:

17 Q What about resold PBX?

18 A | don't think so. That one I'mnot -- |

19 don't think so.

20 Q What about resold DSL?

21 A No.

22 Q What about resold DS0?

23 A No.

24 Q What about resold DS1?

25 A | think so, but I can't -- that one |I'm not
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sure on. Sone of the DS1 | thought were, but we
established a certain |ist of products that required
statistically significant volunmes, and I'ma little
fuzzy on where that |ist ended, but.

Q To the extent that KPMGis not testing a
particul ar product and this Comm ssion wants to know how
Quvest is able to performin provisioning each of those
i ndividual itenms or turning it up in the case of NXXs,
where do they need to | ook?

A The commrercial results.

Q And to the extent that the volunmes are | ow
here in the state of Washi ngton, where el se could they
| ook?

A. They could | ook in our regional results,
which is not unlike what the FCC has done in other RBOCs
where they have | ooked at an anchor state when the
current applicant state was smal |

MR. STEESE: That's all that | have.
JUDGE RENDAHL: Ckay, thank you.

We have ten mnutes |left before we take a

lunch break. |Is it possible to conplete recross in that
time? 1 guess | will ask if you have any recross.
MS. TRIBBY: | have no recross, Your Honor
MR. KOPTA: | have a little.

JUDGE RENDAHL: Ms. Dober neck
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MS. DOBERNECK: No recross.
JUDGE RENDAHL: Okay, why don't you go ahead,
M. Kopta, and then we'll break at noon for |unch

MR. KOPTA: Thank you, Your Honor

RECROSS- EXAMI NATI ON
BY MR. KOPTA:

Q M. WIIlianms, you had a discussion on a
couple of points that | want to follow up on with
M. Steese. The first is the lack of facilities
limtation on the nmerger interval, and if | could draw
your attention to Exhibit 1338, the perfornmance results,
and again on page 134. And in this case |I'm ] ooking at
the last chart on that page, which is del ayed days for
facility reasons. Can you see where |I'm | ooking?

A Yes.

Q And for February, do | interpret this
correctly that the blank nmeans that there were no del ays
for facility reasons in the nonth of February for DS1
capabl e | oops?

A Yes. That's not to say that there wasn't a
| onger interval applied to the due date appropriately in
OP-3 and 4, because the standard intervals of five, six,
and seven days only apply where facilities are

available. So that's not to say there wasn't a | onger
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interval that was standard or appropriate to apply.
It's just saying there were no del ays beyond what ever
interval for facility reasons.

Q And have you reviewed the 95 orders from

February of 2002 for DS1 capable | oops?

A Have | what ?

Q Have you personally reviewed each of the
orders?

A No, | haven't.

Q Have you revi ewed any of the orders?

A No.

Q So you don't know from your persona

know edge why there were any issues in terns of |ack of
facilities affecting the interval that was -- or the
commi tment that Qmest made for those | oops?

A No.

Q And al so you had a discussion with M. Steese
about Qnest's policies and practices with respect to
intervals for retail custoners or what Qaest considers
to be retail custoners. And again, | will ask you the
same questions, have you reviewed any of the 523 orders,
for example, in February of 2002 for the retail DS1
services that are in this chart on page 134?

A No, | have not reviewed individual orders.

Q So you don't know from your persona
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know edge whether in practice Qwest is providing
different intervals to its end user custoners than it is
to its carrier customers?

A I know the basis upon which those intervals
are set, the interval guidelines that are given to our
people. | ampart of the review process for that going
forward, and soneone woul d have to be violating practice
to offer a nore favorable interval to say a retai
private line custoner and a | ess favorable interval to a
speci al access custoner.

Q But at least at this point, you don't know

based on these orders whether that, in fact, is

happeni ng?
A No, | haven't |ooked at those orders.
Q And are you saying that all retail custoners

for DS1 circuits regardl ess of how they are provisioned

or the nunmber of that they are provisioned have the sane

i nterval ?
A. Once again, please, | mssed the front part.
Q Yes. Are you saying that all DS1 circuits

provi ded to what you consider to be retail customers
regardl ess of what tariff or contract they're provided
out of have the sane interval?

A I would be surprised if they were all exactly

the same. There are different conditions, |ine
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quantities and so forth. So | would be surprised if
they were the sane. But they are by policy established
on the sane basis in terns of sinmlarly situated
custoners.

M. KOPTA: kay, thank you, that's all |
have.

MS. TRI BBY: Your Honor, | apologize, | do
have just a few questions if | could.

JUDGE RENDAHL: Can you finish in five
m nut es?

MS. TRIBBY: You bet.

JUDGE RENDAHL: Ckay, let's do it.

RECROSS- EXAMI NATI ON
BY MS. TRI BBY:

Q M. WIlliams, M. Quwest, |I'msorry,

M. Steese was asking you about the nunber of due date
changes per order; do you recall that?

A Yes.

Q And you indicated that for the retail orders
it includes all order types, not just inward orders,
conpl ex orders, and that many of those orders are POTS
on the retail side; do you recall that?

A Yes.

Q What's the basis for your understandi ng
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sitting here today that many of the orders included in
the PO 15 neasures are POTS orders?

A Just from ny know edge of the business in
seeing the reports of the numbers of retail conparisons.
For exanple, | see both whol esale and retail results,
and | see in that 50 sone thousand retail order nunber,
it'"s | just see a very high nunber of residence and
busi ness services. That's the |argest vol ume of
services we have in the conmpany, continues to be a |arge
nunber .

Q There's no information in the record before
this Comm ssion today to give a breakdown of what kind
of orders are included in PO-15, is there?

A. Not specifically, but there is evidence that
supports my assertion that there would be a high nunber
of -- a high percentage or high proportion of PO 15
bei ng POTS.

Q In fact, on the CLEC side of the data, al
orders would be included as well, including design
services and conpl ex order types also, correct?

A Yes, and we neasure both on collecting the
same kinds of orders.

Q Woul d you turn with me to the description of
PO 15, the nunber of due date changes per order

MS. TRIBBY: And | apol ogi ze, Your Honor, |I'm
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not sure what the exhibit nunber is for the working PID
version 4.0.

JUDGE RENDAHL: It's 1359.

MS. TRI BBY: Thank you.

JUDGE RENDAHL: And do you have a page
nunber ?

MS. TRIBBY: Yes, it's page 24.

JUDGE RENDAHL: Thank you.

BY Ms. TRI BBY:

Q Are you there, M. WIlIlians?

A Yes.

Q As | read the description, it says, includes
all inward orders. |Is it your testinony here today that

orders beyond inward orders are also included in the due

date change PID despite what the PID description says?

A Yes, and | nmay need to check, because | don't
have with ne -- | thought | recalled a PID clarification
on that point that was brought forward, but I'm-- it's

not in 4.0. And | need to also clarify on that point
that a point release of the PIDis not the only one in
effect. In between point rel eases, the TAG approves,
revi ews and approves PID changes conming fromthe test,
comng fromthe audit, and I think there is a change,
but my recollection is fuzzy on this.

And the reason | say that is that when this
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PID was designed originally, it was triggered by PO 15,
or excuse nme, PO 5, which is the FOC neasurenent, and

t he concern was that that nmeasurenment had some
l[imtations in capturing the frequency with which Qunest
changed due dates. And so PO 15 was designed to capture
that, and PO-5 is not |limted to inward. And PO 15, as
| seemto recall a recent change, also is not. | wll
have to check that though, I'ma bit fuzzy on that. M
understanding is though that the results do contain all

Q M. Steese asked you at the end of his
exam nation about which orders are actually being
provi sioned in the KPMG ROC test; do you recall that?

A Oh, yes.

Q Are you fam |iar enough with the ROC test to
testify with certainty about the products he asked you
about and whet her those are actually being provisioned
or not in the ROC test?

A To a high level. | don't have -- | would
have to |l ook at the list, but |I'mreasonably certain ny
answers were correct. | don't -- except for where
indicated |ike on the PBX trunks and the resale DS1

M5. TRIBBY: Thank you, that's all | have.
JUDGE RENDAHL: Okay, with that, | think
we're ready to take our lunch break. W will be off the

record until 1:30.
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(Luncheon recess taken at 12:00 p.m)

AFTERNOON SESSI ON

(1:55 p.m)

JUDGE RENDAHL: We're back after our |unch
break and after sone di scussion of scheduling for the
upconi ng rel ease of the OSS final test report.

M. Steese has a brief statenent.

MR, STEESE: Very brief, thank you, Your
Honor. First, M. Kopta asked whether or not DSl
capabl e | oops, one to eight lines, had a five or nine
day interval in the current SGAT, that filed very
recently, and it does have a five day interval that
mat ches the nerger agreenent, if you wll.

JUDGE RENDAHL: And that is Exhibit Cto the
SGAT?

MR. STEESE: That is correct.

JUDGE RENDAHL: And that was filed on Apri
19th, last Friday?

MR. STEESE: The SGAT was. | don't know if
all of the exhibits were. | |ooked at an exhibit dated
April 5 of 2002.

JUDGE RENDAHL: Okay.

MR, STEESE: And it already had the five day
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i nterval contained therein.

JUDGE RENDAHL: Okay, thank you very nuch.

MR. STEESE: Secondarily, M. Tribby was
aski ng questions about PO 15 of M. WIIianms and whet her
or not it contained all orders, including non-inward
line activity, or was it just limted to inward |ine
activity. M. WIlianms did sone checking over the |unch
hour and had his conment inversed. |In reality, it used
to be all orders, and the PID change fromlast fall had
to do with limting it to inward line activity as
reported in Exhibit 1359. So, in fact, the data that's
being reported is just inward line activity, to clarify
for Ms. Tribby. And if you want M. WIllians to clarify
that point, he certainly is sitting right behind nme, and
you can do that.

JUDGE RENDAHL: Ms. Tribby, do you find that
necessary?

MS. TRIBBY: No, thank you.

JUDGE RENDAHL: Ckay, then | think we've got
it in the record.

Okay, M. Finnegan, are you ready?

MR. FI NNEGAN:  Yeah.

JUDGE RENDAHL: Ckay, why don't you conme and
sit up here, and we will get you ready to go. Let's be

off the record for a nonment.
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(Di scussion off the record.)

JUDGE RENDAHL: M. Finnegan has now taken
the stand.

Woul d you pl ease state your full name and
address for the court reporter.

MR, FINNEGAN: My nane is John Finnegan, F as
in Frank, I-N-N-E-GA-N. M address is 1875 Law ence
Street, Denver, Col orado 80202.

JUDGE RENDAHL: Thank you. Would you raise

your right hand, please.

Wher eupon,
JOHN FI NNEGAN
havi ng been first duly sworn, was called as a wtness

herein and was exanm ned and testified as foll ows:

JUDGE RENDAHL: Thank you, please go ahead
and make your statement.

MR. FINNEGAN: Thank you.

JUDGE RENDAHL: And pl ease renmenber to speak
right into the mcrophone. That will be very hel pful
for everyone.

MR, FI NNEGAN: Okay. Just to give a little
background about nyself, | have been --

JUDGE RENDAHL: And is it on? It needs to be
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up. Thank you.

MR, FINNEGAN: Just to give you a little
background about nyself, | have been working with AT&T
for 19 years. The last few years have been spent
primarily on issues of performance neasurenents, the
operational support systens test, and the performance
assurance plan. | think I'mone of the few people that
have been worki ng on performance nmeasurenents and Pl Ds
| onger than M. WIlianms of Qwaest and bring sone
know edge of the perfornmance neasurenents, how they were
devel oped, and how they fit into the overall schene of
the OSS test, conmercial results, and the performance
assurance plan.

This was stated in AT&T's comments, and
believe it still holds true, that the ideal state we
want to be in with the data is that the data can speak
for itself, the data is accurate, the data is reliable,
we understand what the data is representing. There may
be sone di sagreenent on what the data neans, but as far
as the accuracy, reliability, and understandability of
the data, there should be no debate. W' re getting

close to having the data be able to speak for itself,

but we're not quite there yet, and I will get into sone
reasons why the data still is unable to speak for
itself.
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VWhen we tal k about data, one of the first
things we have to keep in mnd are the performance
i ndi cator definitions or the PIDs. These are the
performance measurenents. They were col |l aboratively
devel oped over a period of several nonths, if not years.
They are continually being revised. These were
devel oped with input certainly from Qaest, from CLECs,
and fromother regulators. W have generally agreed
that the PIDs are the standards. These are the
reference, these are the yard stick agai nst which we are
goi ng to neasure Qwest performance. And when | say the
standard, that's what we | ook to, everything is conpared
against the PIDs to see if the performance is neeting
the requirenents of the PID and if the performance
results are being reported in a manner that is PID
conpl i ant.

Now once we devel oped the PIDs, the OSS test
cane about. And there was an understandi ng that through
the OSS test that there was going to be an independent
assessnment of whether Qmest's operational support
systens were good enough. Now the way we were going to
deternmi ne whether those systens were good enough is
primarily we're going to run them through their paces,
keep neasurenents on how they did in processing

transactions, and then conpare them agai nst the
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1 standards identified in the PIDs. W al so understood

2 that we're going to reach a point we are today where

3 Qwest is going to be asking this Commi ssion and ot her

4 commi ssions to pass judgnent on their conpliance with

5 the individual checklist itenms, and they're going to

6 denonstrate or attenpt to denobnstrate that conpliance

7 t hrough providing the performance neasurenents. That's
8 where we're at.

9 We knew early on that the performance

10 measur enents can be very conplex. There's a |lot that
11 goes into it. It's a sinple concept of how we neasure
12 t hi ngs, and generally what we're neasuring is how | ong
13 does it take to do sonmething, how often does sonething
14 break or how often does sonething not performas it

15 shoul d, if sonething breaks, how |l ong does it take to
16 fix. In concept, easy to do. |In practice, it can be a
17 ot more difficult. You have to understand exactly when
18 you start the clock on an interval measurenent. You

19 have to understand exactly when you stop the clock. |If
20 you're going to exclude certain types of orders, you
21 have to understand exactly under what conditions you're
22 goi ng to exclude those orders. |If you're going to
23 excl ude sone interval froman overall interval of tinme,
24 you have to understand exactly when you're going to do

25 t hat and under what conditions.
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To ensure that Qmest was accurately
reflecting what was col |l aboratively devel oped through
the PID process, it was decided in the OSS test there
woul d be a third party auditor that would audit Qwest's
process to make sure that they were indeed collecting,
reporting, and analyzing data in a PID conpliant
fashion. The way the third party auditor was to do that
was to take Qwest raw data, and assuming, and that's a
key term assuming that raw data was accurate, could
Qnest produce fromthat raw i nput data PID conpliant
results. And to provide a really sinple exanple, it's
saying if you had the nunber two and the nunber three
and your task was to add themtogether, could Qwest's
process add two and three and get five.

What Liberty found as a third party auditor
was, and again this is an oversinplification, but
sonmeti mes when Qunest added 2 and 3 together they got
negative 1 or 7 or 12 or G that Qwest was not
appropriately taking that raw i nput data and converting
it into PID conpliant performance results. | believe
M. Stright in his final report, Exhibit 1372, said
there were roughly 70 observations and exceptions they
opened and closed as a result of this perfornmance
nmeasur ement audit.

JUDGE RENDAHL: I'msorry, | think when you
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had asked when we were off the record what was the fina
report, | thought you were referring to the data
reconciliation report, not the performance nmeasurenent
audit. There's a different nunber for the perfornmance
measur enent audit.

MR, FINNEGAN: Well, actually, | was
referring to the report that canme out on Friday.

JUDGE RENDAHL: Ch, okay.

MR. FINNEGAN: [Is that still right?

JUDGE RENDAHL: That's still the right
nunber. |I'msorry, | just msunderstood. Please go
ahead.

MR. FINNEGAN: M. Stright indicated that
there were 70 observations and exceptions created.
These were problens that were identified by Liberty.
And to Qnest's credit, they fixed those problens to the
sati sfaction of the vendor. Well, that was one part of
the process.

And | had highlighted before the term but
assum ng the raw data were accurate, Liberty really
didn't have an ability or the task was not set up so
they could test how accurate the raw data were. They
were not there watching Qwvest produce that raw data.
They were not there as the technicians were popul ating

fields on an electronic screen that said when they
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closed the trouble ticket. The operating assunption
they used was the data was good, and if this data was
good, can they produce it into PID conpliant data.

There was, however, a nechanismto test the
accuracy of the input data. That was also through the
OSS test. In the OSS test, the third party tester
KPMG, and the pseudo CLEC, Hew ett Packard, were going
to be setting up effectively a phony CLEC where they
wer e devel oping interfaces, they were working with Quest
as a CLEC, Qwest believed themto be a CLEC, Qnest
shoul d have been treating them as any other CLEC. Once
this got set up, the pseudo CLEC, Hew ett Packard, was
sending orders in, sending trouble tickets in, calling
the hel p desk, asking for help, doing all the activities
and transactions that a nornal CLEC would do. As they
were doing these transactions, Hew ett Packard and KPMG
were keeping a score card. For every single order they
sent in, they kept an order history. W sent the order
in on such and such a date, this was the order numnber,
this is what we ordered, here's when we got our response
back from Quest, all the way through the life cycle of
the order until they got a notice from Qrest that said
they had conpleted the service and it was installed
appropriately.

Fromthis score card that Hewl ett Packard and
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KPMG wer e keeping, they were able to independently
produce for the pseudo CLEC the performance results or
the PID results for probably 20 or 30 separate
measurenents. Qmest as part of its normal process nmakes
avail abl e to individual CLECs their individual CLEC
performance data. So Qmest was | ooking at the sane
transactions for the pseudo CLEC as was KPMG and Hew ett
Packard. You had two reports for the same period of
time for the sanme activities, a KPMG produced report on
the one hand, a Qwmest produced report on the other hand.
KPMG was tasked with conparing those reports to see if
they were different, to see if Qmest nmight have been
doi ng sonme things that were not PID conpliant with
respect to how they were treating orders. And let nme
gi ve you sone exanpl es.

Things like if an order is m ssed whose fault
it is have a very critical inpact on the performance
measurenents. It was agreed if an order is mssed and
it's a CLEC s fault, Qwmest should legitimtely be able
to exclude that fromtheir comitments met neasurenent.
In the parlance of the PID, that would be the OP-3
nmeasurenment. The concern the CLECs had was by coding a
m ssed conmmi tnent as a custonmer caused miss, that's
essentially a performance neasurenent get out of j ai

free card. |It's not a ding against Qwest performance if
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it's coded as a custoner caused mss. So we were
concerned that Qnest nmmy be taking liberties with or

i nappropriately coding orders with custoner caused, or
excuse ne, with Qmest reasons for mssing the order as a
custonmer caused m ssS.

The conparison of the KPMG results to the
Qnest results would help get at that. By conparing the
denom nators in the neasurenents, they should be roughly
the sane. Not perfect, they shouldn't perfectly align,
but they should be very close. And if they're not
close, and for instance, for exanple, Quest is
i nappropriately coding orders as a custoner caused m ss
when KPMG knows there was no reason for the custoner to
have caused that mss, they can identify the difference,
i nvestigate the difference, and see what the cause of
t he probl em was.

KPMG started the production of this data to
do the analysis probably sometinme in Cctober, November,
Decenber, January of |ast year and the beginning of this
year. One of the issues was prior to that in the
sumrer, spring and sumrer of 2001, AT&T and Qwmest had
started their own business-to-business what's called
data reconciliation. W did a mni version of what KPMG
was going to do where we took our data as we saw it, and

we conpared it to Qnest data for the sanme AT&T
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transactions, and we were starting to find sonme
di ff erences.

About that time in the sumrer, Qwest started
provi di ng performance data in states |like Nebraska to
say, here's our performance results, we believe we are
neeting the checklist requirenment, so why don't you give
us prelimnary approval for checklist item4, to bring
one as an exanple. W provided sone testinmny and
essentially in witten formshared what | have just
shared with you. The data was not in the position to
speak for itself. There was a tine even back then
Li berty had not finished its initial process audit, and
KPMG had not gone through its data reconciliation effort
on the pseudo CLEC data. So we said, froma data
perspective, the data issue is not ripe for
consideration yet, |let the ROC processes go through
their paces, and there will cone a tine when the data
can speak for itself, but it was not in the sumer of
2001. And we also said, and by the way, we have done
sonme prelimnary data reconciliation, and our data
doesn't | ook anything |i ke Quwest data.

Qnest as a result of sone of that testinony,
in my opinion as a result of sone of that testinony,
went back to the ROC and created a change request where,

again this is nmy opinion, Qvest wanted to settle the
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i ssue of what's called the dueling data, where the CLEC
says, we have | ooked at Qwest data, and we don't think
it's accurate because we have another view of the data.
The change request | like to call the put up or shut up
change request. The request put an invitation out to
all of the CLECs and said, we want to have a third party
i ndependent|ly check your data agai nst our data to
forever answer this dueling data issue, and speak now or
forever hold your peace.

Three CLECs participated in that process,
AT&T, Covad, and Worl dCom And originally we were
pl anning on followi ng the process that AT&T and Quwest
had used through that business-to-business data
reconciliation. That was we | ook at the data side by
side, identify the differences, try and figure out why
the differences are there, and then provide that
analysis to Liberty and say, for instance, we think
Qnest is inappropriately including canceled orders in a
measur enent, Liberty, can you verify if that exists.
That was the initial thought of how we were going to
proceed.

Once the process started, the schedule for
conpl etion of the process becane very aggressive. It
was a six week, eight week process fromend to end to do

all three CLECs worth of data reconciliation.
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Originally the process was set up where the CLEC was
supposed to say, here's sone data and here's the reasons
we think it's suspect. Because of the schedul e issues,
that really becane inpossible. 1In retrospect, what the
CLECs were being asked to do was identify the probl ens
in a couple of weeks that it took Liberty al nost eight
nonths to identify. So where once we were attenpting to
point themin a nore narrowy focused direction, that
became | ogistically inpossible because of the schedul e

i ssues.

So the intent of or the way the process
actually worked is we would provide summary spreadsheet
information on all of the orders that we were being
asked to |l ook at, would have this order history type of
informati on, the score card, and then we provided stacks
and stacks of printouts from our provisioning centers
that had the backup information to support it.

MR. STEESE: At this point, if | could
register a mld objection, | suppose |I'm confused. |
t hought the point of this was to summari ze testinony,
and M. Finnegan has gone on now for 20 mnutes and has
descri bed not one thing described anywhere in his
testinony. So |I'm confused and woul d ask for sone
clarification about the intention of w tness summaries.

JUDGE RENDAHL: My understandi ng was t hat
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this was a chance for the witness to give
summary/overview to -- | guess | didn't understand it
entirely as a summary of testinony, and my inpression
was that the parties had done this in other states. So
I guess to the extent this is different than what's been
done in other states, you know.

MR, STEESE: |If Your Honor's thoughts were
different, | suppose that | thought it was going to be a
bit nore focused on the testinony, but that's fine.

CHAl RMOVAN SHOWALTER: But in general
shouldn't it be that the witness should not be
i ntroduci ng significantly new substantive nmateri al
because that's what's supposed to have been covered in
the testinony?

MR, STEESE: And that's certainly what |
thought. | have tried to extend sone latitude. And to
be candid, in the other states, there was no pre-filing
requi rement. |'mnot hearing anything that unique, but
it seenms to be going on for a fairly long period of tine
wi t hout tracking any aspect of the testinmony or
comments, whatever you want to call it.

JUDGE RENDAHL: Ms. Tri bby.

MS. TRIBBY: Your Honor, | think what
M. Finnegan is attenpting to do is to sort of provide

background to the Commi ssi on about what's been going on
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in the data reconciliation process since we have not
been before you before. He certainly does talk in his
testi mony about the Liberty process and the KPMG
process. He's certainly going into sone nore detail for
your background. But if you would |like himto nove on,
he certainly could do that.

JUDGE RENDAHL: | guess | woul d ask,
M. Finnegan, are you getting close to the end of the
background and nore into the summary of testinony real nf

MR. FI NNEGAN: Yes, although | viewed this
somewhat as a sunmary of the testinony. Because in the
comments, there was reference to the Liberty audit,
there was reference to the KPMG audit, so | think I am
tracking. 1'mgetting close to the end, but | did think
I was tracking with what was in the pre-filed coments.

JUDGE RENDAHL: Okay. Well, | think this is
a bit nore detail on sonme of the issues than was in the
pre-filed, but let's keep going and see if you can hit
your testinony.

MR. FI NNEGAN: Ckay.

And one of the other points | want to make is
some of these exhibits, for instance the Exhibit 1372,
that was introduced Friday, and we haven't really had an
opportunity to respond to it. | may be referring to

some of that as well.
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JUDGE RENDAHL: That's fine.

MR, FINNEGAN: And | should say our goal with
the entire data process is that we relied upon the Quest
data. AT&T's intention is not to provide our own data
inthis forumor any other forum Qur intention was
that through the processes that | have descri bed we can
get to rely on Qunest data.

VWhat KPMG has found, and | reference this in
the pre-filed coments, in KPMG s conparison of the
pseudo CLEC data to Quest's view of the pseudo CLEC
data, they found several discrepancies in how they were
recording. They identified these discrepancies in
observations 3089 and 3099. Qwest responded, indicated
that some of the problens were due to human error, had
i ndicated that as of early January they had put in place
some training prograns to address sone of the
deficiencies that were causing the human error, changed
some of their processes, and invited KPMG to | ook at
their February results that should have benefited from
the additional training they provided in January.

KPMG did just that and as a result of the
data they reviewed found even nore problens than before
the recal cul ation of the data. KPMG escal ated the
severity of the findings fromobservations. Were there

once were two observations, they escalated it to one
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exception, that exception being 3120. They found three
probl ems, three types of problenms. One was Qwmest was
maki ng i nappropriate exclusions. A second was Qwest was
i naccurately reporting dates and tinmes. And the third
was Qmest was missing data for the pseudo CLEC that KPMG
had collected. Qwest responded to that exception on
April 11th and pretty nmuch agreed with a | ot of the KPMG
findi ngs.

VWhat KPMG had found during the retest of the
data and | ooking at the fresh pseudo CLEC data, 283 out
of 575 orders were inproperly excluded. That's about
49% So KPMG found and Qnest adnmitted to after the
finding that there were inappropriate exclusions for
approxi mately 49% of the pseudo CLEC orders. Wat KPMG
al so found were there were application date problens.
The application date in the parlance of the PIDis when
you start the clock. KPMG found application date
probl ems on 345 of the 745 orders that were subject to
the exami nation. 46% of the orders had this type of
problem 8 1/2% of the orders KPMG found where the
intervals didn't match. The duration of the order that
KPMG had coll ected was not the sanme as what Qwmest had
collected. This was 63 out of the 745 orders. KPMG
al so found that there were 116 orders that the pseudo

CLEC had sent that Qwest had absolutely no record of as
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bei ng the pseudo CLEC order.

JUDGE RENDAHL: M. Finnegan, | have a
question for you about is this exception 3120, has it
been marked as an exhibit?

MR. FINNEGAN: | believe it has. 3120 has
been marked as an exhibit. | do not believe the |atest
version of the exhibit or exception 3120 information has
been marked as an exhibit.

JUDGE RENDAHL: Let's be off the record for a
moment .

(Di scussion off the record.)

JUDGE RENDAHL: While we were off the record,
Ms. Tribby clarified that this information is included

in Exhibit 1361, which is Exception 3120 and Qwest's

response.
Go ahead, M. Finnegan.
MR. FINNEGAN: In Qnest's response, they did
indicate that there were -- for a few of the orders that

KPMG had found di screpant were likely the result of a
m sunder st andi ng on the part of KPM5 but for the bulk
of the problens that KPMG identified, Qwest agreed there
were problems with how they were reporting the data and
agreed to inplement a fix.

The primary problem got to be how Quest

counted days. Oiginally the PID was set up where
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Saturday and Sunday were not considered busi ness days.
That was understood, that was included in the PID, the
expectation was Qwest's process was set up so it would
not count business days as, or excuse ne, Saturday and
Sunday busi ness days as days for counting intervals.

What KPMG found out, in fact, was Qwmest was counting
busi ness days, and in the counting of the Saturday and
Sunday as busi ness days, it was taking what had been a
request for a standard interval due date and making the
request for longer than the standard interval due date.
That caused it inappropriately to be considered a
request fromthe CLEC | onger than the standard interval,
and Qnest excluded it per the exclusion that was all owed
in the OP-4 neasurenent. Qwmest has admitted to that and
is taking steps to correct it. That also got into the
probl em of how | ong the orders were on the interval, and
it also was related to the application date, that

Sat ur day- Sunday probl em caused the application date.

On the nmissing orders, Quest admitted to a
progranmm ng problem that was cl assifying the whol esal e
or pseudo CLEC order as a retail order instead of a CLEC
order. Quest said they were going to undertake a fix to
correct that.

So even at this late date, even now, there

has been the Liberty process audit, there has been the
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Li berty data reconciliation, and there has been the CSS
test, there is still what KPMG was consi dering
outstanding data integrity issues. These data integrity
i ssues are the cause of the final final report for the
OSS test being del ayed. And hopefully Qwmest will get
those fixed upon the retest, but there's no guarantee
that that's going to happen.

What does that nmean for us here today? What
it means is we're not yet at the point where we can
count on the Qwest data. |If there are still questions
of how does Qwnest exclude things, and the KPMG fi nding
was t hey were excludi ng about half the orders
i nappropriately, if there's still questions of can Quest
count how many days it takes to conplete an order, and
that remains an issue, it's premature at this point for
the Comnmi ssion to be basing go or no go or conpliant or
nonconpl i ant deci sions on data that still has not been
declared ready for prinme tine.

Changi ng subjects a bit, on the Liberty
audit, one of the concerns we had and frankly was
di sappointing was for the Liberty data reconciliation
Li berty identified problens, Qwmest in nost of the cases
woul d admit to the problens, but Liberty didn't always
do what we thought they should have done to do a good

job to verify, as | believe M. Stright characterized
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it, verify the effectiveness of the fix or effectiveness
of the change.

MR, STEESE: At this point, I'"'mgoing to
regi ster another objection, this time a bit nore strong.
AT&T filed coments to this effect well before its
written conments were due, and all it says inits
pre-filed testinobny is wait Comri ssion, wait, wait unti
the KPMG problemis finished, wait until the Liberty
audit is finished, and they didn't put in their
pre-filing requirenents or in their pre-filing at al
conpl ai nts about Liberty's process. And it's
frustrating at this point to hear M. Finnegan sunmari ze
his testinony, and | realize he made nmention of
observation 3089 and 3099, but that's all it was, and
we're sitting here now 33 mnutes into his summary, and
frankly he hasn't said one thing in his coments. This
is inappropriate, and there should be some standard that
will allow Qwvest to prepare for what he's going to be
testifying to without hearing it for the first time on
the stand.

MS. TRIBBY: Your Honor, if | may respond,
M. WIllians filed 140 pages of testinmony in this case.
M. Finnegan filed 20 pages. Attached to his testinony
every step of the way and submitted as exhibits in this

case are AT&T's redlined cormments to every single
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Li berty report. M. Finnegan is now taking you through
some of the criticisms that were in the redlined
comments to the Liberty reports. W certainly didn't
feel the need to both attach the redlined reports and
repeat every criticismin his testinony. So to claim
that Qwest doesn't have notice when every single report
and every single criticism except for the criticism of
those that came out on Friday, have been before this
Conmi ssion and the parties for nonths is disingenuous.

JUDGE RENDAHL: Well, to the extent that
AT&T's comments were attached to the testinony, which
note that they were, then | think there is sufficient
notice to Quwest. The reason why | asked about the
information in observation and exception -- the
exception 3120 is it did seemto be new, although
think it is helpful to this Conm ssion to go over
information that is in the record.

So to the extent, M. Steese, that you need
to take sone tine to go over that with M. Finnegan
you're welconme to do that. But | think in terns of the
Li berty audit and coments by AT&T on the Liberty audit,
| think that's sufficiently in the record

M. Fi nnegan.

MR, FINNEGAN: Moving on to observation 1028,

this was an observation for maintenance and repair
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measur enents, and one of the characteristics of the

mai nt enance and repair neasurenent is if Qwmest shows up
at a custonmer's location and that customer is not there,
Qnest is allowed appropriately to exclude what is called
no access time fromtheir interval of how long it took
themto fix a problem Wat Liberty found in
observation 1028 was Qwest was not doing a proper job of
recording that no access tinme. In sonme cases they were
recording time that was too long, in some cases they
were recording tine that was too short. Qwest

acknow edged the problem and had indicated that it was
taking some steps to inprove its training, to inprove
its docunentation such that the problem woul dn't happen
again. Liberty failed to verify the effectiveness of
that fix and instead cl osed the observation based on
Qnest's assertions that it was going to inprove the
process.

In my opinion, Liberty could have easily
taken a few steps to verify the effectiveness of the
fix. They had a very narrow focus on what the problem
was, they could have pulled a sanple of orders a nonth
or so after the fix had been instituted, they could have
gone right to where the spots were where they found the
probl em before to see if the problemdidn't exist. For

some reason, Liberty failed to do that, and we think
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that was a shortcom ng.

bservation 1031, M. Stright had nentioned
this as the nost inportant observation, and | would
agree with him This dealt with the inproper or
i nappropriate assignment of miscodes to an order. What
Li berty found was Qanest was inappropriately attributing
a mss toa CLEC when it really should have been a Qnest
caused mss. Now let me put things in perspective.

In the data that was reviewed in Col orado and
Arizona for interconnection trunks, Liberty found about
8% of the time Qwmest was inproperly assigning the
m scode to the CLEC. What that neans is Qwest was
excluding that order. It was a mss, but they were
excluding it as a custoner caused mss. |If they had
appropriately coded it as a Qwest caused mss, their
conmitments net results or their comitments net
performance woul d go down about 8% So they were
overinflating their commtments net performance by 8%

There was sone further evaluation, and this
was in a Qwest response, they did sone further
eval uation and found for AT&T interconnection trunk
orders in Washington, Oregon, Utah, and | believe
M nnesota, they found this problem existed 9% of the
time. So again, for six states they found what is a

significant error in how they were excluding orders, and
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1 this woul d have had a significant inpact on their

2 conmitrments net results.

3 This was the data that was available to

4 Li berty, and Liberty could | ook at this data and see the
5 8%to 9% errors on how the function codes or m sfunction
6 codes were applied. Qwest's response was, ignhore that

7 data, we just were really, really unlucky in those

8 states, everywhere else the rate of this problemis 0%
9 or 0.1% 0.3% Qwest's analysis that was not verified
10 by Liberty, but Qemest's analysis was this problemonly
11 showed up for AT&T in these six states and nowhere el se
12 should it show up. As an auditor, that should have sent
13 red flags up all over the place. To have that nuch bad
14 luck on over 100 orders where you're finding an 8% to 9%
15 defect rate and then everywhere el se is being purported
16 to be 0% or .1% on interconnection trunks, that's

17 somet hing that should have been investigated but was not
18 i nvesti gat ed.

19 The probl em was one of human error. Qnest

20 said they were going to institute training, they were

21 going to inprove their processes, and that should fix

22 it. Liberty accepted that explanation at face value and
23 did not verify the effectiveness of the fix. There was
24 some conputer progranm ng changes that Qwmest had nade,

25 but those programmi ng changes woul d be ineffective if
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the Qnest representatives were still making that human
error of assigning the wong codes in there.

Li berty could have easily verified that.
They coul d have, again, they knew exactly what the
probl em was, where it could be found, they knew what
data bases to look at, they could just do a quick sort
that says, Qwest, give ne a listing of all of the orders
for interconnection trunk where there was a customner
caused m ss assigned, and then give nme the what was
called the TIRKS, T-1-R-K-S, data base information to
see if it's a facility problem M ght be 10, 20, 30
orders, not a lot of extensive analysis, it's what
shoul d have been done to do a thorough job. Liberty
failed to do it.

JUDGE RENDAHL: M. Finnegan, about how nmuch
| onger do you have?

MR. FINNEGAN: Ten ninutes.

JUDGE RENDAHL: Ckay.

MR. FI NNEGAN: Just tal k about one nore
observation, then | will nove off the observations.
bservation 1032 was an inappropriate exclusion of
| onger than standard interval orders. This was another
case where Qmest said they were going to institute sone
training, they had talked to the affected Quest

enpl oyees and have done sone coaching and training.
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Agai n, this was sonething Liberty could have verified,
they knew where to | ook, they could have found the spot
to I ook. Turns out the longer than standard interva
probl em was one that KPMG | ater found and identified in
3120. So it shows it was worth | ooking, and perhaps the
training that Qwvest had undertaken had not effectively
remedi ed the problem

I"mgoing to switch gears now and go to
AT&T's Exhibit 1429, and this | will call, to borrow a
term from Paul Harvey, the rest of the story on Qmest's
data. What | have done is taken Qwest's what are called
bl ue charts and put sonme revisions to it, and AT&T' s
revisions are shown in red to identify them as
different.

On this first page, other than the note in
the upper left-hand corner to indicate that they are
AT&T's revisions, the only change is down at the bottom
| eft-hand corner. You can see | added the
classification A. For sone of the results where they
pass in what Qmest categorized as clearly satisfies
checklist item there was sone of them where there were
very | ow volunes. And what | should say about the
statistics that were involved here, and M. WIIlians
tal ked about it briefly yesterday, there are a

statistical test, and to put it into |ay person's terns,
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1 the statistics gives the benefit of the doubt to Quest.
2 In conparing Qnest performance to the CLEC

3 performance, the CLEC performance has to be worse than
4 Qnest' s performance before the statistics would trigger
5 and say that performance is so far from Qunest's

6 performance that we can rule out random variation or bad
7 luck, so to speak, and we're going to conclude they're
8 di fferent processes. That difference or how far away

9 fromthe Qnest performance has the CLEC performance to
10 be before discrimnation is declared is somewhat

11 dependent upon the sanple size or the nunber of CLEC

12 orders.

13 And to give you hopefully a sinple exanple,
14 if 1"ma baseball player and |"mup at bat 3 tinmes and
15 get 1 hit, ny batting average is 333. And if you ask
16 sonmeone, is he a 333 hitter, you say, well, | don't

17 know, he's only been up 3 tinmes, there is not a |ot of
18 evi dence to conclude that he's a 333 hitter. But if I
19 had been up 999 tinmes and | got 333 hits, you're going
20 to have a |lot nore evidence to say, based on that |arge
21 sanpl e size, | can conclude he's a 333 hitter

22 Generically, the larger the sanple size, the
23 easier it is for Qwest to fail a test. The sanple size
24 that we're seeing in the state of Washi ngton are

25 generally fairly I ow, and Qwvest perfornmance has to be
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pretty bad before it fails a performance neasurenent in
a given month. |If Qwest fails two or three performance
measurenents in a given nonth, again their performance
has to be pretty bad, and it has to be pretty bad over a
long period of time. So when you | ook at the
classifications that say Qwest can have two m sses out
of four over a four nonth period and that still supports
satisfying the checklist, I would take exception to that
characterization. Gven that the statistics build in
the benefit of the doubt, one nmiss out of four is
sonet hing that woul d not be good perfornance.

Moving on to page 2 of Exhibit 1429, of the
things | have done is where there's no activity for a
particul ar service, Qwest often takes credit, in ny
opi ni on undue credit, for successful performance just
because the box happens to be enmpty. In this OP-6-B
nmeasurenment that you can see in the upper right-hand
corner, | have changed the color of the box to gray.
That's not to say Qwmest --

COW SSI ONER HEMSTAD: \What page are you on?

MR, FI NNEGAN: Page 2.

That's not to say that Qwmest fails the test,
but this is a nmeasure that says, when you nmiss a
commitnment, how |l ong does it take for you to eventually

install that order. So it's a measurenent, so to speak
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1 of Qnest's ability to rebound froma nmiss, and you want
2 themto install that as quickly as possible. For this
3 performance neasurenent, there's not a | ot of

4 installations in a given nonth. Qaest doesn't nmiss a
5 lot, and in this case they didn't have any m ss for

6 facility reasons, so there was no data in there. Yes,
7 it's good that they didn't mss a facility, but there's
8 no activity to neasure if they did mss the comm tnment,
9 how long did they take to install it. Rather than pat
10 t hemsel ves on the back and take credit when credit was
11 not due, | think it's nore appropriate to indicate that
12 there was no activity there.
13 Moving on to page 6 of Exhibit 1429, | want
14 to note here down at the bottom of the page we're
15 tal ki ng about jeopardy notifications. And jeopardy is
16 if Qwest finds they're going to mss a comitnment or
17 they believe they're going to miss a conmtnent, they
18 should notify the CLEC. As you can see, | have nade
19 notations in the boxes with Xs to indicate that's | ow

20 vol ume.

21 If you look at Exhibit 1339 on page 68, this
22 is the regional results for PO-8. You can see --

23 JUDGE RENDAHL: What page is that, please?
24 MR. FI NNEGAN:  68.

25 JUDGE RENDAHL: Thank you.
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MR STEESE: O 1355 or 13387

JUDGE RENDAHL: 1339.

MR. STEESE: Ch, thank you.

MR. FINNEGAN: | think a good thing to do
when you're anal yzing the data is when you' re going
through AT&T's charts where there's indications, a nore
t hor ough i ndication of where there's |ow volune, if
there's low volune, it's generally a good idea to |ook
at the regional results where there should be nore
vol une, and you can get a better idea of what Qumest's
performance is. On this PO 8 where there's | ow vol une
for POTS in Washington, | ow volume for UNE-P in
Washi ngton, [ ow volume for LIS trunks in Washi ngton,
when you for instance nove to page 68 where there's
hi gher vol unes, you can see positive nodified Z score
and positive parity score, which in Qwest's
characterization would indicate statistically
significant differences between the CLEC results and the
Qnest results and what | call discrimnation. | would
say if it's a positive parity score, it's a prina facie
i ndication of discrimnation. But | just wanted to nake
that point that where there is low volune, it's
generally a good idea to ook at the regional results to
see if the regional results will be nore informative

with the higher vol unes.
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Movi ng on to page 7 of Exhibit 1429, this is
the flow through neasurenment. And flow through is
anot her way of saying, can the order be processed
wi t hout manual handling. As we heard from sonme of the
di scussions from M. Stright, when humans are invol ved,
you shoul d expect errors. That's just the nature of the
beast. Humans are going to make errors. So the idea
state for processing of orders is to mninm ze human
intervention. |If someone is retyping sonething, they're
going to nmake a m stake. So the ideal state is to
m nimze human error in the processing of orders.

The fl ow through results here, if you |l ook at
the top of the page, show there's quite a bit of human
intervention, and there's quite a high opportunity for
human error as they're processing that order. In
contrast, Qwest's rate of human intervention in the
processing of orders is much |Iower for retail orders.
Qnest's systems are set up such that the order taker
that enters the order is generally the |ast person to
touch the order until it gets to the provisioning state.
In contrast, the CLEC s order may be touched by nultiple
folks and nultiple chances for human error. 1In the flow
t hrough results where Qaest had indicated one nonth of
data, | put in the four nonths of data, and as you can

see, they're not always neeting the benchmark or the
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performance objective. What that neans is there's nore
of an opportunity for problens with the CLEC orders.
Moving on to page 9 of Exhibit 1429, these
are the billing results. And you can see even in
Qvest's own adm ssion there's nmedium blue and |ight bl ue
i ndications in the boxes where Qwest is recognizing that
probl enms have existed. These problens that M. WIIlians
has pointed out in his testinmny Qaest believes they
have fixed. The problems primarily got into the area of
tabl e updates. When Qwest bills CLECs for services,
they have to start with the right tariff rate, and there
are state specific rates for these tariffed itens. And
for each of the universal service ordering codes or
USCCs, Qmest has to make sure each USOC has the right
retail rate. Once they have that, there is also a
second series of tables that has the appropriate
di scount, and the discount would be CLEC specific, it
woul d be based on the interconnection agreement for the
particular CLEC. So in order to render an accurate
bill, Qwest has to start with the right data in the
retail rate table and apply the right discount in the
resal e discount table. Less complicated process for
unbundl ed networks el enents, they have to have a table
that's CLEC specific but make sure they're being charged

the right elenent.
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What was found during the OSS test was Quwest
was not nmintaining those tables. They had the wrong
tariff rates in there, they had the wong discounts,
they had the wong UNE rates. After this was identified
t hrough the test, Qmest had undertaken an effort to try
and get their tables up to snuff. And apparently they
have done that to the satisfaction of the vendor. The
problemis this is not a once and done activity. This
is sonething that takes a |ot of hard work on an ongoi ng
basis to nmake sure those tables stay current. The
i nterconnecti on agreenents get renegotiated, tariff
rates get changed, services get added, services get
del eted, CLECs add services to their contracts, so this
is a dynam c process. The Qwest retail results are not
at the point yet where they denonstrate sustained
ability to keep these tables up to date.

JUDGE RENDAHL: M. Finnegan, in the
interests of our tine this afternoon, |I'm going to have
to give you one nore mnute to finish up

MR, FINNEGAN: All right, | will do that
t hen.

Movi ng on to page 10, | think this provides
perhaps the textbook exanple why the Qwest data may not
be ready for prinme tine. This is dealing with UNE-P

The | ast week or so, there was the discussion of how
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Qnest was counting, and it got into this whether
Saturday should or should not be counted. It was agreed
at the TAG that for the purposes of UNE-P or unbundl ed
network el enent platform Saturdays should be counted.
What that is going to entail is Qwest is going to have
to go back and recalculate their UNE-P data for
provisioning from| guess March backwards. So the data,
my understanding, the data that is in Exhibit 1338 and
1339 for UNE-P will either -- has yet to be recal cul ated
to a PID conpliant fashion or is in this |atest report
that | have yet to see. So the UNE-P data that you have
been | ooking at, don't spend too much tine on it,
because Qmest has just changed it, and it's going to, in
my view on an overall basis w thout having seen the
results, make Qwest's performance | ook worse and put
themin statistical nonconpliance.

So in sumary, we're getting close, KPMGis
getting close to being finished, no one has spent too
much tinme on the data because you're probably going to
have to relook at it again once Qwest does sone of their
recal cul ati ons.

JUDGE RENDAHL: Thank you, and I'msorry to
cut you off, but we have really gone over, and we're
going to have problens if we don't get going.

Your turn to cross, M. Quest.
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1 MR. STEESE: M. AT&T, | have a few

2 guesti ons.

3 JUDGE RENDAHL: Let's go off the record for a
4 nmonent .

5 (Di scussion off the record.)

6 (Recess taken.)

7 JUDGE RENDAHL: Thank you for being patient,

8 M. Steese, let's get going with your cross-exam nation

10 CROSS- EXAMI NATI ON
11 BY MR STEESE
12 Q Good norning, M. Finnegan, | guess

13 af t er noon.

14 JUDGE RENDAHL: Depends what time zone you're
15 in.
16 MR. STEESE: Yes.

17 BY MR. STEESE

18 Q I do have several questions for you here

19 today, and | would like to start with what Liberty

20 characterized as maki ng progranmng fixes. You're

21 fam liar, having participated in the perfornmance

22 nmeasurenment audit and in data reconciliation, to how

23 programmi ng fixes are inplenmented at Qvest and how Quest
24 restates data, correct?

25 A Yes.
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Q And when you | ook at observation 3120 as it
relates to the weekend issue that you discussed, that is
a programming error at |least as reported by Qwest to
date, correct?

A That's correct.

Q And so when you | ook at this particular
i ssue, this is sonething that Qmest should be able to
correct in terms of progranm ng, restate data, and
restate it back for sonme period of time, correct?

A. I'"mthinking through ny |ast question. On
its face, it's a progranm ng error, but in |light of what
Li berty was tal king about, the population of the L field
for longer than standard interval, there could be some
el ement of human i nvol venent.

Q You're | ooking at all aspects of 3120, |'m
trying to be fairly focused on the weekend issue that
you tal ked about. That |onger than standard interva
qguestion populating the L field as reported in Liberty
observation 1032 doesn't have anything to do with the
weekend question and restating data, does it?

A It may or may not. |If the Qnest
representative is inproperly counting Saturday as a due
date, they could populate L in the appropriate field for
| onger than standard interval. | don't know fromthe

i nformati on available in exception 3120 if those orders
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1 are falling out because there was human error in adding
2 the Saturday, so to speak, through the popul ation of the
3 L field that caused it to drop out, or was it sone

4 systematic fix. It appeared fromthe exception that

5 Saturday was being counted, and it should not be

6 counted. |'munclear fromthe information avail able

7 whet her that is the case because of human error or

8 systematic. | understand Qwmest is representing it as a
9 systematic fix. It could make sense that it's a

10 systematic fix, but | would not be confortable saying
11 that that is the only potential source of the error

12 Q Thi s weekend i ssue affected three products,
13 residential resale without a dispatch, business resale
14 wi t hout a dispatch, and UNE-P without a dispatch

15 correct?

16 A That woul d be ny specul ation, but the way the
17 exception is witten up, it's not service specific. It
18 doesn't indicate at least in the information avail able
19 to the CLECs what the services were.

20 Q Why is this your speculation then that it

21 affects just those products?

22 A There was a di scussion on the technica

23 advi sory group or TAG conference call either |ast

24 Thursday or the Thursday before on a Saturday issue.

25 However, on that same conference call or one of those
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two conference calls, | asked KPMG t he question, what
services and products would be the subject of the
retest, and they declined to identify that because of
line mss issues.

Q But at |east during the course of that call
the three products discussed, or calls | suppose, the
three products discussed were UNE-P wi thout a dispatch
res resale without a dispatch, and business resale

wi t hout a dispatch, correct?

A. Correct, and the retail equivalents of bus
and res.
Q And so when you tal k about these orders and

that 49% of KPMG s orders were incorrectly tracked by
Qnest, it was a certain percentage of orders relating to
speci fic products, correct, not every order subnmtted by
KPMG in the test?

A I don't know. Again, | could speculate it
woul d point to those products we just discussed, but |
don't know that for a fact.

Q Have you -- you are aware that Qwest has
mar ked as Exhi bit 1355 performance data through the
nont h of March 2002, correct?

A | amaware of it. | have not reviewed it.

Q Are you aware whether or not Qwmest has

restated its OP-4-C results, which is res resal e w thout
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1 a dispatch, the same products | nentioned before, to in

2 its view correct for this issue?
3 A. I don't know if Qwmest has or has not. | know
4 they had promised to do so. | don't know if they have

5 or have not.

6 Q You say they promised to do so, what had they
7 prom sed to do?

8 A That they would go back and for the UNE-P

9 results from February, perhaps March, backwards to

10 January of 2002 artificially add Saturday to the

11 interval of the UNE-P orders for installations without a
12 di spatch and artificially add to the installation

13 i nterval Saturdays for bus resale and bus retail back

14 until January of 2002.

15 Q And when you said they promsed to do this,
16 did they say they would have it done in a certain

17 report?

18 A They may have. | don't recall exactly when
19 t hat was supposed to occur

20 Q When you were tal king about Liberty

21 observation 1031, you said that Qwmest was wong 8% of

22 the time to the CLEC, do you recall that?

23 A. | recall saying it was 8% of the time for the
24 AT&T orders that were exani ned.

25 Q So this was just the AT&T orders, correct?



7075

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. That was ny under st andi ng.

Q And, in fact, just the AT&T interconnection
trunk orders, correct?

A That was my under st andi ng.

Q This did not affect the AT&T unbundl ed | oop
orders, did it?

A Not that |'m aware of.

Q And you're aware that Liberty went in and
actually reconciled not only AT&T interconnection trunk
data but al so Worl dCom i nterconnection trunk data for
the states of Col orado and Arizona, true?

A Yes, that's true. However, ny understanding
is Wirl dCom was not able to provide a whole | ot of
i nformati on on their interconnection trunks, and the
reconciliation that Liberty was able to do with the
Worl dCom data was quite limted.

Q Two nore questions on that then. Liberty --
neither Liberty nor WorldComidentified any 1031 issue
on the interconnection trunks, true?

A That's true, but because of the condition of
the Worl dCom data, Worl dCom may not have been in a
position to identify such a problem And if Worl dCom
was not able to identify it, that would not have given
Li berty the opportunity to use that data to identify it

ei t her.
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Q In response to observation 1031, however,
Qnest stated that it had perfornmed an anal ysis of al
the Worl dCom orders for the state of Col orado for
i nterconnection trunks and did not find a single
i nterconnection trunk order that had a 1031 issue; isn't
that true?

A. | believe that was Qmest's assertion.

Q And t hen when you | ook at the difference in
conpl etion dates and how Qaest tracks conpletion date
for interconnection trunks versus AT&T, that difference
al one caused a | arge percentage of interconnection trunk
orders for AT&T to be included, excluded, excuse ne,
fromthe neasure; isn't that true?

A That's true.

Q You said that Liberty did not go in and
validate Qunest's data to ensure that 1031 only affected
| ess than 1% of the overall orders for interconnection

trunks; do you recall that?

A Yes.
Q What do you base that on?
A | base that on the disposition report and the

observations that or the sequence of observation
comrents and response coments associated with
observati on 1031.

Q Do you know for a fact whether or not Liberty
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went in and eval uated every aspect of Qeaest's anal ysis
on the percentage of orders affected by 1031?

A | don't know for a fact, and | don't recal
M. Stright saying they did that either

Q But you're not sure whether they did that or
not ?

A | don't believe they did, and based on
M. Stright's testinony, | don't believe they did
ei t her.

Q But you don't know that one way or the other
for sure, it's your specul ati on based on your readi ng of

the observation report; isn't that true?

A Yes, and also the testinmony of M. Stright.

Q Did M. Stright say he didn't do that work?

A. | don't recall himsaying he did or he
didn't.

Q Movi ng on to Exhibit 1429, the AT&T revisions

to the Qnest blue chart, the general thrust of your
comments | interpret to nean volunme, the vol une of
orders Qwmest provisions or repairs for a certain matrix
matter in determ ning whether or not Qwest should neet
the 271 standard; is that fair?

A Yes.

Q And so when you're | ooking at your revisions,

the principal difference is |ooking at how nany orders
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does Qmnest actually provide in each one of the boxes

that represents a particul ar neasure?

A Yes, and also indicating the actual nunber of
m sses.
Q Fair enough. And when you | ook at the bl ue

chart, isn't it true that it's your opinion that the
Commi ssi on here should focus on those specific types of
products that have high order vol une because obvi ously
those are the products that matter the nost to the CLEC
or CLECs operating in the state of Washington?

A Certainly, yes, the Conmi ssion should exam ne
the products that have a high volunme in the state of
Washington. But as | understand it, Qwmest's obligation
extends even to products that may not have a high
volume. On an overall basis, what could be a quite
i mportant product for one CLEC and is relatively |ow
vol une could be a no big deal product for another CLEC.

Q Let me ask it a different way. 1In the state
of Nebraska, you testified that the Nebraska Conmi ssion
shoul d focus in principally on those specific products
wi th high volume, didn't you?

A | don't believe it was exactly that. 1In
Nebraska and | believe North Dakota, | would point out
to the comm ssion where the nost vol une appeared in that

particular state and highlighted that. | don't think
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said they should place any nore attention on it than any
of the others. M recollection was | said, if you want

to get a understanding of where the CLEC activity is in

this particular state, here are the products you should

| ook to.

Q Well, let's do that here. Let's do that for
the state of Washington. Do you know off the top which
particul ar products have high volune here in the state
of Washi ngton?

A As a matter of fact, | do.

Q And which are they?

A Based on the | ast nonth of reported results,
| ocal number portability activity is the highest anount.
There were approxi mtely 10,000 nunmbers ported in the
| ast nonth of reported activity. The second highest is
anal og unbundl ed | coops. That was about 2, 700 orders
conpleted in the last nonth of reported activity. The
third highest is the unbundl ed network el ement platform
or plain old tel ephone service. That was about 1,050
orders. The fourth was residential resale at 690 orders
conpleted. And the fifth was |ine sharing with 284
orders conpleted. And it drops off significantly after
t hat .

Q So the five services with the highest vol une

are nunber portability, analog |oops, nunmber port,
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excuse nme, UNE-P, residential resale, and |line sharing?

A Correct.

Q Let's | ook at your Exhibit 1429, page 10,
begi nning with page 10, UNE-P. This was the third nost
preval ent service. And if you |look at the top row, if
you will, that represents UNE-P POTS, the particular
service you're discussing, correct?

A Correct.

Q And if you |l ook at the provisioning side, by
your own chart there's only one box that's not dark
bl ue, correct, the OP-4 that you have di scussed nuch

both with respect to observation 3120 and al so here as

well, correct?
A. That's correct.
Q And if you look at repair, there are four

boxes which are not dark blue, correct?

A Correct.

Q And if you look at the first MR-4 dispatch
outsi de of MSAs, you say one mss, correct?

A Correct.

Q And you woul d agree 11 of 12 nonths are at
parity for that particul ar measure?

A | don't recall the actual 12 nonths.

Q If you look to the box, upper right-hand

corner, you annotate those boxes if they are incorrect
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or you di sagree, correct?

A Oh, | mssed that, yes, 11 of 12 nonths would
be at parity.

Q Now let's |l ook at MR-7, dispatch outside of

MSAs, one niss in the |ast four nmonths, correct?

A Correct.

Q And 10 of 12 nonths at parity?

A Correct.

Q Then you | ook at MR-7, no di spatch, where you

say three m sses, correct?

A Correct.

Q And in this situation, that particular box
woul d be dark blue but for the fact that there are a
hi gh percentage of orders, excuse ne, repairs subnmtted
where no troubles are found, correct?

A I wouldn't agree with that.

Q Why not ?

A VWhat Qaest has done previously is for that
MR-7 asterisk neasure, it's usually a nonth behind in
its conmparison to the MR-7 prine neasurenent, so to
speak. What Qwest is assunming is where in MR-7 there
were three nmisses out of the four nonths, effectively
Qnest only reports three of the four nonths because
they're waiting to see if there are additional troubles

that show up. But ny recollection has been where MR- 7
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m ght have, for instance, Decenber, January, February,
and March, the MR-7 prime would have Decenber, January,
and February, and Qmest assunes if it missed an MR- 7 in
the fourth month, it will make it for MR- 7 prime in the
fourth nonth.
Q Well, let's ook at Exhibit 1355. Do you
have that in front of you?
A No.
MR. STEESE: |1'mjust going to bring the one
page, if that's okay.
JUDGE RENDAHL: You may approach the witness.
BY MR STEESE
Q So you're basically saying the February 2002
data on the MR-7*, it's not clear whether it came into
parity. Does this particular report show that, in fact,
that is exactly what occurred?
JUDGE RENDAHL: M. Steese, can you --
CHAIl RMOMAN SHOWALTER: What page is this
agai n?
MR, STEESE: ©h, | apol ogi ze, can you say the
page, it's 100 isn't it?
THE WTNESS: Well, before | do, this is for
UNE- P Centrex.
MR, STEESE: ©Ch, | apol ogi ze.

JUDGE RENDAHL: Let's be off the record for a
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moment .
(Di scussion off the record.)
JUDGE RENDAHL: And so the record is clear
we' re | ooking at page 89 of Exhibit 1355.
BY MR STEESE:
Q Thank you for that correction, by the way,
M. Fi nnegan.
It shows that the February 2002 MR- 7 data

comes into parity where no troubles found are excl uded,

correct?
A Yes, it does.
Q And so that particular box would be dark bl ue

if no troubles found were excluded, true?

A. Well, | don't knowif | agree. 1'm/looking

-- this is the April 20th, 2000 report.
JUDGE RENDAHL: 2002.

A 2002 report, and to take the April 20th,
2002, report to go back to the March 30th, 2002, report,
you' ve got a whole fresh set of data. So rather than
take fresh data, go back and fix the older data, | would
just take a whol e new | ook at the box.

JUDGE RENDAHL: Now which box are we | ooking
at on this page?
MR, STEESE: MR-7, no dispatch. Do you nind

if | stand?
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JUDGE RENDAHL: So that's the top box?

MR, STEESE: Do you mind if | stand here?

JUDGE RENDAHL: | have no problem as |ong as
you use the mcrophone.

CHAl RMOVAN SHOWALTER:  No, | think we're
tal ki ng about the repair, bottomhalf of the page,
aren't we?

MR. STEESE: It's MR-7 at the very top of
page 89.

JUDGE RENDAHL: So MR-7-C, repair repeat
report rate, no dispatches.

MR. STEESE: Correct.

BY MR STEESE:

Q And if you | ook at Decenber, the |ast four
nmonths, let's start with Novenmber because we don't have
-- let's start with Novenber. Novenber shows parity for
this particular neasure, correct?

A Correct.

Q January shows disparity until you exclude no
troubles found, then it shows parity, correct?

A Correct.

JUDGE RENDAHL: And how are we to, |I'msorry
to interrupt, but how are we to determ ne you' ve
excluded no troubles found? | don't see any -- | nean

I'"mjust not understanding that part.
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MR, STEESE: MR-7*, when you see the star
after it, at the bottom of page 88 shows MR-7 no
di spatch. The very next page, the very next table on
page 89 shows MR-7*, and the star neasures exclude no
troubl es found.

JUDGE RENDAHL: Ckay.

MR. STEESE: That's the definition.

JUDGE RENDAHL: Thank you.
BY MR. STEESE

Q When you | ook at February, it shows initially
di sparity comng into parity when no troubles found are
excl uded, correct?

A That's correct, but --

Q And then | ast, March shows even without no
troubl es found parity, correct?

A That's correct. But one point | want to nake
is this issue of excluding no troubles found fromthis
measur ement had been a discussion at the TAG  AT&T had
opposed this MR-7* and MR-8* as being an inappropriate
measure. The issue went to inpasse at the steering
committee. The steering committee agreed with AT&T that
it should not be reported and it's inappropriate to
report it that way. So | don't see MR-7* as mitigating
what are disparate findings for MR-7. |In fact, for MR-7

for no dispatch is -- with the nbpst recent data, there
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still would have been three m sses out of four nonths.
CHAl R\MOVAN SHOWALTER: Wel |, that argunent
aside, | have a question of the -- that goes to the
earlier questioning of M. Steese, which tal ked about in
March there was parity under the MR7-C*. But | don't
see any data at all, so that's why |I'm confused.
MR, STEESE: Under MR-7, the original neasure
wi t hout the star.
CHAl RAOMAN SHOWALTER: | see
MR. STEESE: W tracked those neasures, as
M. WIllianms said, one nonth in arrears. So you | ook at
the nost current nonth, see if there's disparity, and if
there is disparity, you have to wait 30 days. Here
there's obviously parity even w thout having to exclude
no troubl es found.
CHAl RWOMAN SHOWALTER:  All right.
BY MR. STEESE
Q | realize you disagree with the adding of the
star, M. Finnegan, but assum ng you did add the star as
Texaco likes to do, then in that particular
circunmstance, then it would be dark blue, correct?
A I have forgotten, were they all negative
parity scores?
Q You can look at it again, but | wll

represent that that is, in fact, what it was. So the
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answer is, it would be dark blue, correct?

A It woul d be dark bl ue.

Q Then | ooking at MR-9, you show two m sses,
this was 10 of 12 nonths at parity, correct, MR-9, no
di spatch, for UNE-P?

A Correct.

Q Now let's | ook to page 11. Page 11 is
unbundl ed anal og | oops, the second hi ghest vol une
product in the state of Washington. And you | ook, and

by your own chart, all boxes are blue, dark blue,

correct?

A Except for OP-6-B, zone 2, which is a no
activity.

Q Fair enough. Then if you |look at the repair

of anal og | oops on page 12, by your own admi ssion, al
dark blue, no equivocation?

A Correct.

Q Then let's turn to page 17, which i s nunber
portability, and the high volune aspect of nunber

portability has to do with actually turning the nunbers

up. It has nothing to do with repair, correct?
A Correct.
Q And here you see by your own adm ssion

provi si oni ng of nunber portability dark blue across the

board, correct?
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A Correct.

Q Then when you turn to page 19 of -- and
nm ssed one product, | will get back to it, | missed |line
sharing, | apologize -- to page 19, residential resale,

here you show one box not dark blue on the provisioning
side, that's OP-4, correct, for no dispatch?

A That's correct, and that's a pretty inportant
box in the schene of things.

Q This is sone of the data that's supposed to
be restated, correct?

A I don't believe residence no dispatch was to
be restated. | believe residence resale and residence
retail no dispatch already had Saturday in the count.

Q Well, I would like you to | ook at Exhibit
1355, page 215. Wth respect to OP-4-C, what does that
parti cul ar docunent show?

M5. TRIBBY: |'msorry, what page?
MR STEESE: 215.
MS. TRI BBY: Thank you.

A It shows a lot; is there anything in
particul ar?
BY MR STEESE:

Q Over the last four nonths for OP-4-C, does it
show Qwest in parity all four nonths, three nonths, two

mont hs, what does it show?
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A. It shows negative parity scores in the | ast
four nonths.

Q Then if you turn to page 20, residential --

CHAl RWOMAN SHOWALTER:  Excuse me, isn't it
the last five nonths?

MR, STEESE: | was only focusing on the | ast
four nonths.

CHAl RMOVAN SHOWALTER:  Okay, sorry.
BY MR STEESE:

Q Focusing in on residential resale repair, by

your own adm ssion, all dark blue?
JUDGE RENDAHL: And that's page?
MR. STEESE: Page 20 of 1429.
JUDGE RENDAHL: Page 20 of 1429, okay.
MR. STEESE: Correct.
BY MR. STEESE:

Q Now I'm going to turn forward very briefly
since | missed |line sharing to page 11, provisioning of
i ne shared orders.

JUDGE RENDAHL: And what page is that on?
MR. STEESE: Page 11 of Exhibit 1429.
JUDGE RENDAHL: Thank you.
BY MR STEESE:
Q By your own admi ssion, all provisioning

aspects of line sharing dark blue, correct?
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A Correct.

Q Then turning to repair data for |ine sharing,
there are four boxes not dark blue, true?

A Correct.

Q And the -- just give ne one nonent.

The first box, dispatch outside MSAs,
clearing out of service troubles within 24 hours, you
made that box gray sinply because of volune, true?

A That's correct.

CHAl RAMOVAN SHOWALTER: M. Steese, where are
you | ooki ng right now?

MR. STEESE: Page 12 of Exhibit 1429.

CHAI RWOVAN SHOWALTER:  Okay.

BY MR STEESE:
Q Let me ask that question one nore tine.

For MR-3, dispatch outside of MSAs, you nmde
that box gray sinply because of volume, correct?

A Correct.

Q There's nothing there that Qmest did
i nappropriately or mssed, it's just that it was a | ow
vol une and you didn't think it showed enough i nfornmation
to be dark blue?

A That's correct.

Q And in that kind of situation, what you

encourage the Comrission to do is | ook at regiona
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results, correct?
A That's what | do.
Q And | ooki ng at regional results, that would
show dark blue, correct?
JUDGE RENDAHL: Sorry, can you repeat that?
Q Looking at the regional results, that would
show dark blue, correct?
A Are you referring to Exhibit 1343?
Q Is that the regional blue chart? | would
have to | ook it up.
A Yes.
Q Yes, | am
That's the regional blue chart, and what was
your question?
Q That particular box would be dark blue for

regi onal results?

A What box was it again, |I'msorry?
Q MR- 3, di spatch outside MSAs.
A. Yes, but should be noted that regiona

results also show for no dispatch a few nore |ight blue
boxes.

Q Then | ooking at Exhibit 145, excuse me, 1429,
again page 12, there is at |east one box, it |ooks as
though it's pointing to MR-7, dispatch without --

outside of MSAs, that in Qwest's view, that woul d be
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dark blue if no trouble found were excluded, correct?
A That's what Qmest's annotation says.
Q And when you look at MR-7 for line sharing,
while Qrvest is showing it here, that particul ar neasure

remai ns di agnostic, does it not?

A. | don't recall exactly. Subject to check, I
wi || accept your characterization.
Q And with respect to MR-6, no dispatch for

line sharing, that is the issue that M. WIIlians and
Ms. Doberneck had a substantial discussion about earlier
today on line sharing?

A | don't recall; | was thinking about my own
testimony at that tine.

Q Fai r enough.

So when you |l ook at the five principa
products that have substantial volunme here in the state
of Washington, there is a vast percentage of the boxes
popul ated with dark blue even by AT&T's own
acknow edgnment, correct?

A That woul d be correct. And as | noted for
UNE- P and potentially for sonme of the resale, there may
be sone recapture of the data that causes sone of those
shades of blue to change.

Q Now let's focus in for a nmoment on again

Exhi bit 1429, shifting gears to page 7, flow through
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rates. Are you there?

A Yes, | am

Q And here you use four nonths of data, don't
you?

A Yes.

Q In reality, the PID has only had a

performance expectation since January of this year;

isn't that true?

A I don't recall exactly when the benchmark was
put in place. | do know the issue had been di scussed
for quite sone tine. That's the reason | included the

four nmonths in there.

Q Woul d you agree to work under the presunption
subject to check that the perfornmance objectives
identified in the far right-hand col um becane effective
January 20027

A. Yes.

Q And so if that's the case, really there would
not be four misses, but only two m sses?

A Well, there would be one nmiss for two of the
four boxes.

Q And when you | ook at everything you have done
on this chart, any situation where there's | ow vol unes,
you have always put an X or a slash, correct, or at

| east tried to?
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A That's correct.

Q Is there a reason why under the | MA ED
interface for resale you didn't put that double slash
since there's only two orders?

A. That was probably an oversight.

Q Fai r enough.

And so when you | ook at resale under the | MA
EDI interface, the volunmes are incredibly small for that
particul ar box; is that true? And if you want to, focus

in on Exhibit 1338, | believe it is, yes.

A Do you recall the specific page?
Q If you give nme one nonent, | will be there
I will race you.

JUDGE RENDAHL: Let's be off the record for a
moment .

(Di scussion off the record.)

JUDGE RENDAHL: We're |ooking at page 52 of
Exhi bit 1338.
BY MR. STEESE:

Q And | ooking at the results for resale with
the EDI interface, that should be a double slash because
of the [ow volunes, true?

A In one nonth there's ten, and that would be a
si ngl e sl ash.

Q Isn'"t it the average of all four nonths, and
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the average of all four nonths here woul d be about nine
orders?

A Well, 1 don't know how Qmest did it. | just
| ooked at it nonth by nmonth. So if there was any nonth
with | ess than 10, or nore than 10 in this case, but
|l ess than 30, it got a single slash.

Q So it should at |east have a single slash by
the way you focused?

A Yes.

Q And here again, |ooking at the regional data,

regi onal data would show all of this, and this is

Exhi bit, | apol ogize, 1343, has all dark blue, correct?
A This was for ED flow through eligible for
resal e?
Q Correct.
A | would have marked it dark blue with one
m ss.

JUDGE RENDAHL: Dark blue with one?
A. M ss, noted that it had, Qwmest had mi ssed the
benchmark in November of 2001
Q Agai n, before there was a performance
obj ective, subject to check, correct?
A Correct.
Q Now | et's | ook at your Exhibit 1429 one nore

time, and I'"'mjust going to | ook at page 2 as an
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exanple. First of all, page 2 under OP-6-B, which is
del ays for facility reasons, are shown no activity, but
then it shows gray. Why did you mark it gray; is that

just an oversight? Should that just be a slash?

A That shoul d have been a sl ash.

Q O a dash, whatever you call it?

A Dash, yes.

Q But when you | ook at OP-6-A and B, the best

possi bl e service Qwvest can provide is to have no
activity, no orders delayed for any reason, correct?

A The best possi bl e performance woul d be to not
have any m ssed commit nents.

Q And so you're hoping to find [ ow volumes in
OP-6-A and B for every single product; isn't that true?
A. General ly speaking, but it could be | ow
volunes. It could be two orders in there, and there may
only be two orders in the entire nonth, and Qwmest mnissed
both orders. That would be bad. I1t's a conbination of

Qnest not missing any orders. Ildeally Qwmest woul d not

m ss any orders, and there would not be any popul ated
there. And it could be that they're not nissing orders
because there's very | ow vol unes.

Q I understand that, but you never hope for a
situation that there's high volunes of del ayed orders,

true?
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A Correct.

Q And when you | ook through your charts, and
I"mjust flipping through very quickly, there are a | ot
of slashes and Xs in OP-6-A and B for virtually every
product; isn't that true?

A. For a |l ot of the boxes, yes.

Q Why don't you focus in on page 19, for
exanple. Lots of no activity, fair?

A That's correct. But that's also, if you
slide over to look at the OP-3 and OP-4, there's no
activity or one order in four nonths or |ess than ten
orders in any given nonth. It could be nmore so a
function of the |ow order activity than the quality of
Qnest ' s provi sioning.

Q Well, you have a | ot of dashes even where
there's boxes under OP-3 and 4 that have dark bl ue,
busi ness resal e, Qwest DSL, PBX.

A That's correct. The performance neasure is
not measuring comitnments net. |[It's saying when you do
m ss a comm tnment, how quickly do you recover.

Q One ot her point that you have said in your at
least witten testinony was you thought this Comn ssion
should wait until KPMG and Liberty are finished with
their work before they make any findi ngs on perfornance,

correct?
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A That's correct.

Q And while you mght disagree with certain
aspects of Liberty's report, they have concluded their
wor k, right?

A. Unfortunately, yes.

Q And so when you're | ooking at the data
reconciliation effort by Liberty, the caveat of waiting,
you don't need to wait for it to conplete any |onger?

A Well, there's somewhat of a corollary there.
As part of the KPMG exception 3120, Liberty has been
tasked with re-auditing some of the fixes that Quest
made as a result of exception 3120. So | guess
technically you could say they are finished with the
CLEC data reconciliation work, but Liberty still has
work to performin analyzing the effectiveness of the
fixes that Qwvest has made to at | east the OP-4
per f or mance measur enment .

Q And when you look, | don't know if you were
in your chair still when Chai rwoman Showal t er was
speaki ng about scheduling or not, but you are aware that
this Comm ssion has a hearing schedul ed for early June,
isit, early June to discuss OSS testing?

A I recall that.

Q And observation, excuse ne, exception 3120

and any issues found by KPMG wi |l have full opportunity
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for you and other CLECs as well as Qwest to present
their views on what the OSS test results show?

A | certainly hope so.

Q And when you | ook then to the extent that
this Commi ssion made a prelimnary finding contingent
upon passage of the OSS test, the opportunity for
di scussion of the OSS test, which enconpasses 3120,
certainly is still there for you and this Comi ssion?

A That certainly is, but personally | don't
like prelimnary findings, because it takes a | ot of
work to devel op those prelinmnary findings, and it may
have to be revised once the conditions that caused it to
be prelimnary are finally met. | would just as soon
wait until everything is available and nake ny fina
findings rather than prelimnary findings. There's
really fromnmy view no advantage to reaching prelimnnary
findi ngs.

Q VWhen you | ook at our principal conmplaint with
Li berty Consulting, your principal conplaint is you w sh
that they woul d have gone in and done nore verification
of whether Qwest's fixes worked as effectively as you
hoped, correct?

A. I would say that's fair

Q Isn'"t it true that in Liberty's performance

measurenent audit, they specifically find that there
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shoul d be an ongoi ng audit of Qwmest's perfornmance
nmeasures, at |east those that have a high degree of
human i nput into then?

A They did meke sone recomrendati ons of ongoi ng
audits, yes.

Q And the specific audit requirenment or
proposal, whatever you want to call it, found its way
into the performance assurance plan where there's a two
year audit requirement, ongoing audit requirement; isn't
that true?

A That's true, but one point | think needs to
be made is in Liberty's audit reconmendations, they
assunmed that the performance nmeasurenments had reached
so to speak, a steady state where they had been deened
to be reliable and accurate, and that off of that
accurate and reliable base, in conbination with some
effective Qmest quality control processes, they could
mai ntain that, and on an ongoi ng basis there would be
some auditing. | don't think we have reached the point
where the Qnmest neasurenents are yet at steady state in
terms of their accuracy and reliability. There's stil
some changes, as we have tal ked about, ongoing with the
Qnest performance nmeasurenents. Hopefully the changes
will stop soon, but they haven't.

Q That really wasn't nmy question. M question
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was that the performance assurance plan contains an
opportunity, in fact a requirenent, that Qmest undergo
ongoi ng audits, correct?

A In Washi ngton | know there's an order out. |
haven't read through the order. | know we woul d have
liked to have the ongoing audits, but | can't speak with
any know edge of what actually was in the order in
Washi ngton on ongoi ng audits.

Q Well, M. Antonuk recommended it, and no one
objected to it, did they?

A There were certainly discussions on the scope
of the audit, the technicalities howit was perforned.
There were sonme disputed issues on the audit. | know
M. Antonuk generally recomrended an audit should be
done. | don't know what final formit took in the
Washi ngt on order.

Q And in addition, in the PAP there is an
opportunity for the CLEC to initiate audits if they
think performance data Qwest is reporting is unreliable
or they sinply want to chall enge some aspect of Qwest's

data; isn't that true?

A Again, | don't know. | know that had been in
the Qmnest proposal. |It's something we would certainly
wel cone. | don't know what ended up in the fina

Washi ngt on order.
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Q And so when you | ook at today, while
understand that you would have |liked Liberty to do nore,
the opportunity for continual evaluation of Qmest's
performance data clearly exists, not only for you, but
for all CLECs, and, in fact, for an independent auditor
correct?

A Well, potentially based on sone of the
caveats | have al ready expressed, but | think the nore
critical elenment is that data is going to be used June,
July to make sone fairly inportant decisions, and we
want to nmake sure that data is accurate and reliable in
June and July and not six nmonths or a year down the
road.

Q And, in fact, Liberty specifically recommends
at least in two of their observations that | can recal
off the top that had human error associated with them
that there should be ongoing nmonitoring during the
regul ar audit of the work inplemented by Quest to nmake
sure it was as effective as it should have been, true?

A | believe they did. That was one of our
criticisms, they could have settled the issue then and
there rather than defer it to the six nonth audit or
yearly audit.

Q But if they deferred it then and there, you

woul d have still said regular routine checking of these
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particul ar things, wouldn't you?
A Yes, but they hadn't settled the issue.
MR. STEESE: Can you give nme just one nonent?
JUDGE RENDAHL: Sure, yes.
Ckay, let's take a five mnute break to give
M. Steese an opportunity to review his issues and
figure out where we go fromhere, so let's be off the
record for five mnutes.

(Recess taken.)

EXAMI NATI ON

BY CHAI RWOVAN SHOWALTER

Q Someti mes we get so deep into the twi gs and
the trees that | forget what forest I'"'min, but I think
there are two forests. One is the actual comrercia
data, performance data, and the reconciliation of it,
and the other forest that | have in ny mind is the GCSS
pseudo CLEC testing. And | want to nake sure | get
these two concepts correct so that ny questions nake
sense. But am | correct that what KPMG is doing is in

the second forest; is that correct?

A That's correct, they're in the pseudo CLEC
forest.
Q So if there appears to be no problemin this

actual conmercial data, the blue charts plus the data
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behind it, that's great. |Is that we don't need to | ook,
in your view, do we even need to | ook at the conparable
KPMG i nf or mati on?

A You don't need to |ook at it per se. What
you do need to recognize is the KPMG effort is in a
sense validating the comercial data.

Q Okay, all right. But where there is either a
problemin the actual data or maybe not very rmuch data
or sonething where we're not certain, then the KPMG
information takes on a little nore neaning; is that
correct?

A That's correct. And to elaborate, M. Steese
was mentioning with M. WIlIliams some products that
weren't tested in the OSS test where they weren't
physically provisioned. Wat KPMG did instead in a | ot
of cases is |ooked at the Qvest capabilities. So where
there may not be evidence of commercial usage on sone
| ow vol ume service, there was still an evaluation in the
0SS test that could substitute for that comrercia
experience. So while there nmay not be any conmercia
data, KPMG woul d have done a process eval uati on of
Qnest' s capabilities, and that could substitute for an
absence of commercial data.

Q Al right. So am| correct that some of the

di fference between AT&T and Qwmest is over how neani ngfu
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the actual data is with -- or how problematic it is and
t herefore how nuch we should | ook to the KPMG data when
the final report is in in terns of nmaking a judgnent
about that whatever topic we're talking about; is that
right?

A. Not quite right. | think what's happening --
the issue is the reliability of the data, the accuracy
of the data. And AT&T's argunent is there are sone
things that turned up in the test that called into
guestion the accuracy of the data. The OSS test is
going to drive Quwest to fix its commercial data, so it's
not going to be a case where there's lots of comrercia
observation where we're arguing don't | ook at the
comercial data, |ook at the KPMG data. W' re saying
let the OSS test drive Qvest to fix its conmercial data,
i mprove the accuracy and reliability of its conmercia
data, and then look at that verified data or that
accurate data to base your deci sion

Q Al right. But | take it that if sonething
is dark blue by your neasure on the conmercial data,
that do you agree that we actually need go no further
it just might be useful or informative to also |ook at
the KPMG data, but that we would have a sufficient basis
| guess for finding Qwest had passed the test on a

checklist itemif all of it were dark blue?
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A In part.
Q By your -- under the way you would color it.
A Right, in part. Let's say there's a dark

bl ue box for service and KPMG hasn't found any probl em
with the quality of that data, then the Qwmest data in
terms of perfornmance data is probably all you need to
| ook at, and you don't need to | ook at the equival ent
KPMG data. There are going to be other elenments of the
OSS test that aren't covered by the performance data
that are al so supposed to be relevant or will be
relevant. But in terns of the data itself, the
commercial data you would look to first, and if it's
deenmed accurate and reliable data and the accurate and
reliable data show that Qwest is doing well, that's what
you can | ook at.

Q Al right. Now turning to your Exhibit 1429,
M. Steese asked you a general question at the begi nning
in which he said, isn't it your position that volunme
matters. Well, and what | took it to nean at that point
of the questioning is that you are concerned where there
are low volunes. If there are | ow volumes and the
nunbers aren't as good as you would want themto be,
that is a concern to you; is that right?

A Yes, and it gets into somewhat of an

evidentiary issue too, that where there are | ow vol unes
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in state specific Washington results, that nay not be
enough evi dence to denonstrate conpliance with a
particul ar checklist item and you should | ook at either
the regional results or the OSS test to try and fill in
the gaps that that |ow volune has created.

Q Al right. Now all of that precedi ng was
real ly foundation, ny own personal foundation to ask the
question | wanted to ask, but | wasn't sure if my
prem ses were right. And that is |I had understood
M. WIllians to say that in the |ow volune data in say
Exhi bit 1335 or the prior version that where there were
very |l ow vol unmes, you could get relatively negative data
and yet still the parity measure woul d conme out
negative, which in effect he says good, because of the,
(a) the way the statistics are cal cul ated, but nore
i mportantly, (b) the way the parties agreed to calculate
them And so at that point in the proceedi ngs when |
was listening to M. WIlliams, it appeared to nme that as
long as the parity values are negative, that even if the
volumes are low, the PID test is nmet because that's what
the parties -- how the parties agreed they would be net.
Am | correct or not?

A. I think you're -- you are correct. The --
let's take an exanple. |It's a commitnents met neasure,

and there's two orders, and they nmake one, so their
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commitments met is 50% That may be conpared to a
retail result where there's hundreds or thousands of
data points. What the statistical test does is say is
there -- starts with the premise that there is parity,
and is says, is there enough evidence to conclude parity
doesn't exist. And the 50% conmitnents met, they're
going to say, that's not a high enough sanple size to
conclude parity doesn't exist, so we're going to stick
wi th our hypothesis of parity.

Q Okay, that was very hel pful, but that
statistical way of reasoning is, | gather, what the
parties agreed to. Am | right on that point?

A Yes.

Q All right. So then getting to your I|ight,
your nedi um bl ues and your |ight blues, what should
do? Should I |ook back at Exhibit 1355 and see if there
are negative parity values, and if there are, fine, the
test has been net so far in the way the parties agreed
to doit, or do | get worried and say, well, you know,
only two out of four orders were nmet on this neasure,
and that should be a concern, at |east AT&T colored this
[ight blue or medium blue, and therefore what?

Therefore think nore about it, therefore wait for KPMG
therefore do what? Wiy, | guess the first question is

why shouldn't | just be satisfied to | ook back at the
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parity values and see that they're negative, and so the
way the parties organized this test, it tells ne not to
worry?

A Maybe to break it down, what | woul d suggest
on the I ow volunes is yes, that's what we agreed to, and
it my be a statistical pass, and it may be because
there's | ow volunes that made it harder for Quest to
fail a test. What |'m suggesting is, in that situation
you al so have the regional results to | ook at, which
wi |l presumably have hi gher volunmes, and you will also
have the KPMG results to ook at. That will help you
make a nore i nforned deci sion than nmeking a deci sion on
two orders say in a four nonth period. Mybe
oversinplifying it, but I would be nore confortable
maki ng the decision with the available -- the
information that's available in the record such as the
regional results and such as the KPMG report |'m sure
will be introduced in the record sonmehow rather than
just on these very |ow volunmes, basing it just on the
| ow vol unes.

Q So is it correct that even though AT&T agreed
to this process for the way to reflect parity values, it
nonet hel ess thi nks that we should | ook at a broader
pi cture than what is represented by the Exhibit 1355; is

that what you're saying?
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A. Yes, and we're not saying they failed or they
don't denonstrate checklist conpliance. What we're
saying is there's really not a lot of information to go
by here, and you should do yourself a favor and | ook at
the other available information just to give you nore
potentially better information to nake the decision

Q Al right. Well, actually, that was going to
be nmy next question. Are you saying that this is only
part of the picture, wait until you have all of the
picture, or are you saying there is -- there are
measures in here that standing alone or without nore

actually show that Qwest should fail a checklist itenr

A | don't think there's very nmany cases of
t hat .

Q Okay. That was ny one train of thought;
have forgotten the other one. Well, actually, | realize
| did verge on the other one. |In general, are you

suggesting that we just not make a judgnent on these
items until we have had our June -- until after we have
had our June 5th, 6th, 7th hearing on the OSS test; is
that really what you're saying?

A Maybe nmore conditional. |It's let's not |ook
too hard and too |ong at the perfornmance data at | east
until KPMG has cleared up some of its data integrity

concerns. And dependi ng upon how this retest works out,
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that could be in time for the June hearing; it nmay not
be.

Q But then |I get back into this question of the
two different forests, because it seened to be the
characterization understood by the parties, because
just asked you, and M. Steese gave an openi ng argunent
on this, that the FCC is saying ook first to the
comercial forest, which is all -- we're not going to
get nore of this commercial forest, we're just going to
get a fuller picture of the KPMG forest.

A And | agree you should always look first to
the comrercial data. But what KPMG is saying is the
comercial data is suspect because of the way, on UNE-P
for exanple, because of the way they' re doing
excl usi ons, because of the way they're counting
Saturdays. What Qwest is depicting as their conmercia
data is not an accurate depiction of what is actually
happening. That was their finding in the test. They're
doi ng sone retest, and in fixing what KPMG saw t hrough
the pseudo CLEC transactions, it will presumably fix it
for all of the retail results, and as M. Steese and
M. WIliams tal ked about, that caused Qwnest to go back
and recal cul ate their conmercial data.

Q Okay.

A So the commercial data we | ooked at in
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Exhi bit 1338 and 1339 is already obsolete. They have
recal cul ated the data in their Exhibit 1355. So if you
spend any tine |looking at UNE-P data for OP-4 in 1338
and 1339, you have wasted your tinme, because they have

recalculated it

Q And - -
A And the commercial data is going to be
di fferent.
Q And we will have sone kind of replacenent for

1355 | take it probably before June is up?

A Yes.

Q So that -- so really what you're saying is
that both these tracts, these forests |I'mtal king about,
are dynam c, and there's sone rel ationship between the
two?

A That's correct.

Q And so the comrercial data will be recast as
various fixes are put in place?

A That's correct.

Q So it gets updated, and in the neantine, the
ot her body of evidence, the KPMG evi dence, also has yet
to be finalized?

A That's correct.

CHAI RWOVAN SHOWALTER: All right, thank you

that's all | need to know, thanks.
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COW SSI ONER OSHI E:  No questi ons.

JUDGE RENDAHL: | have no questions.

Ms. Tri bby.

M5. TRIBBY: Thank you, | think | have a

coupl e additi onal ones now.

REDI RECT EXAMI NATI ON
BY MS. TRI BBY:

Q Let me make sure | understand the di scussion
that you were just having with the Chairwoman. Her
first question was, if the blue charts, yours
particularly, or Qeest's, show that Qmest is performng
okay, then can the inquiry stop, as | understood the
question. And in response to that, are you indicating
that you can't stop there because of the current quality
of the data or that that is an appropriate place to stop
at this point?

A The question | was answering or what |
understood it to be, and I will use an exanple, let's
say we're |ooking at LNP data commercially, and the LNP
data | ooks good, and KPMG has uncovered no data
integrity problems with how Qaest is recording LNP dat a,
there's no need for the Conm ssion to | ook at the pseudo
CLEC LNP data, that small subset of transactions. Wen

there is a |large nunber of comrercial transactions out
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there, that the commercial data would be sufficient to
denonstrate the state of Qumest's performance and that
you need not | ook at LNP data that the pseudo CLEC may
have obtained through the OSS test.

And that doesn't mean KPMG ni ght not have
uncovered sonme other LNP related issues with how Quest
does their docunentation or how Qwvest infornms a CLEC of
how to do LNP issue, and there may be an OSS rel ated LNP
evaluation as a part of the investigation into the OSS
results. But froma pure data perspective, if the
conmercial data is accurate and reliable, there's
sufficient quantities of it, there's no need to | ook at
the KPMG data for the same transactions.

Q I's your answer different then if the data has
been found to be unreliable and/or there are
i nsufficient conmercial volunes in Washi ngton?

A Yes, if the data is found to be unreliable,
what | was suggesting was wait until KPMG has finished
its investigation and Qvest has taken the necessary
steps to fix the comercial data and that KPMG has had
the opportunity to evaluate and confirmthe fix produced
an effective result.

Q Let nme ask you a couple of questions about
anot her set of questions that the Chai rwoman asked you.

She tal ked about what the parties had agreed to with
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1 respect to parity; do you recall that?

2 A Yes.

3 Q Isn't it a fact that what AT&T and ot her
4 CLECs and Qnest agreed to was the statistica

5 nmet hodol ogy to be applied to the PID reporting process;

6 is that accurate?
7 A That's accurate.
8 Q Did the parties agree that every tinme the

9 data, regardless of the volune of the data, shows a

10 negative nodified Z score that that neans Qwest passes
11 on that checklist?

12 A No.

13 Q So that piece of it has not been agreed to

14 When you're tal king about what the parties have agreed
15 to, it's sinply the statistical nmethodology that will be
16 appl i ed across the board?

17 A Yes, and in statistical terns, what we agreed
18 to was when there was a positive parity score, there was
19 a statistically significant difference; when there was a
20 negative Z score, there was not a statistically

21 significant difference. Wiere we diverged is where it
22 was a positive parity score, we called it

23 di scrim nation, and Qmest woul d not agree that that was
24 discrimnation. Were it was a negative parity score,

25 Quvest would call that parity, and we would not agree it
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was parity. It was just acknow edgnment of when there
exi sted a statistically significant difference or not.

Q So the parties have not agreed on the
outconme, but they have agreed on the nethodol ogy; is
that fair?

A Yes.

Q And were you here | ast night when | went
through with M. WIlIlianms some of his performance
results, sone of Qmest's performance results, to show
that where there are | ow vol unes, for exanple, or |ow
vol unes for CLECs and high volunes for retail, that even
t hough there is a negative nodified Z score, the
treatment between a CLEC and a retail customer may vary
by up to 20% or nore in a particular nonth?

A Yes, that's correct, | recall that.

Q G ven that that's the case, would you
encour age the Comm ssion where there are | ow vol unes,
even if the statistical or parity scores may be
negative, to | ook beyond that to some other sources of
i nformati on?

A Yes, and | think in sonme respects but from
di fferent perspectives, both AT&T and CLECs suggest the
sane path. What Qwest says in sone cases where you fai
the test, there is a statistically significant

di fference, Qwmest says you need to go beyond that, and
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you need to exanmine if the difference is materially
significant or conpetitively significant. It may be
agreed that it's statistically significant, but Quest
applies an additional |evel of characterization of,
okay, it's statistically significant, is it also
materially significant or conpetitively significant.
Quvest makes the argunent that for sonme neasures, while
the difference may be statistically significant, it may
not be materially significant or conpetitively
significant, so they attenpt to mitigate the inpact of
the failure of the test, the test that the parties had
agreed to.

In a certain respect, AT&T does the sane
thing. On these |ow volunme tests, you may pass it
statistically, but the difference, as Ms. Tribby was
i dentifying, could be fairly significant, could be a
materially significant difference or a conpetitively
significant difference.

So fromdifferent perspectives, the nessage
fromthe parties is the same, it just depends on whet her
you pass or fail the test, one party or another is
sayi ng | ook beyond the data.

Q I just want to nmke sure the record is clear
You were tal king about data and di stingui shing between

1355, the new data, and Exhibit 1338, the old data, and
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saying, for exanple, the UNE-P data in 1338 nay have
been superseded by 1355; do you recall that?

A Yes.

Q Now | understood your testinony when
M. Steese was questioning you to say you hadn't yet had
a chance to |l ook at 1355. Has sonething changed between
then and now so that you know that the data in 1355 has
been updated, or is that specul ation on your part at
this point?

A. | don't even think | specul ated.
understood Qmest to indicate they were going to recast
the data, and I don't knowif it ended up in the 1355
exhi bit.

Q So you're not testifying one way or the other
whet her the data in 1355 has been recast at this point?

A Right. And one thing that surprised ne when
I was | ooking at the business resale results, that
| ooked like it had changed, and I'ma little puzzled as
to why it had changed. | thought that was one of the

ones that wasn't supposed to change. So that's what |

will be focusing on once | do get the opportunity to
| ook at 1355.
Q Just a couple of questions to follow up on

some of M. Steese's questions, he was asking you about

observation or exception 1031; do you recall that?
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A Yes.

Q And he was asking you whet her Liberty
verified Qnest's assertions regarding 1031 problens; do
you recall that?

A Yes.

Q And your testinony was that you had no
i ndication either in witing or through M. Stright's
testimony that he had done that verification; do you
recall that?

A Yes, | do.

Q Is it -- has it been your experience that
when Liberty was able to verify a fix, they have
described that verification process in their reports or
their disposition reports?

A. Yes, that's generally been their practice.
In sone of the exceptions, they do everything | would
consi der to have needed to be done to verify the fix,
and they indicate so in their disposition report or the
conments associated with the observation

Q And is it your testinony that you haven't
seen any testinony or heard any testinony to indicate
that that kind of verification was done for 10317

A That's correct.

Q M. Steese was asking you about flow through

rates, and he was aski ng why woul d you focus on the
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| atest four nonths of data when there's only been a
benchmark in place since January; do you recall that?

A Yes.

Q Wul d it have been the case that Qwest stil
had performance obligations and expectations with
respect to flow through rates prior to the tine that
there was an actual benchmark put in place?

A Certainly had obligations, or | should say
certainly had expectations of having high flow through
rates.

Q And just one final clarification for the
record, M. Steese was asking you to |look at the
regional charts in this case, Exhibit 1343; do you
recall that, the regional blue charts?

A Oh.

Q And he was asking you, if certain things were
true, then wouldn't the performance be shown as blue; do
you recall that?

A. Yes, generally.

Q And for sone of those questions, you weren't
referring back to data, you were sinply |ooking at the
regi onal charts when you were answering those questions
about whet her sonething should or should not be bl ue,
correct?

A That's correct, | was just reading from
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1 Qnest's charts.

2 MS. TRIBBY: Thank you, that's all | have.

3 JUDGE RENDAHL: Okay, M. Steese, do you have

4 any recross?

5 MR, STEESE: | wll waive recross.

6 JUDGE RENDAHL: Thank you.

7 Okay, M. Finnegan, you are excused.

8 Let's be off the record for a minute while we

9 bring Ms. Doberneck up to the stand.

10 (Di scussion off the record.)

11 JUDGE RENDAHL: Ms. Doberneck, |'mnot sure
12 we need to have you spell your nanme, because you're in
13 the record numerous places, but would you please state
14 your name and your capacity as a w tness.

15 MS. DOBERNECK: Certainly, Megan Doberneck as
16 a witness on behal f of Covad Comruni cati ons Conpany,

17 7901 Lowry Boul evard, Denver, Col orado 80230, and ny
18 | ast nane is spelled DO B-E-R NE-CK

19 JUDGE RENDAHL: Thank you, could you please
20 rai se your right hand. Bet you thought you woul d never
21 be doing this.

22

23 Wher eupon,

24 MEGAN DOBERNECK

25 havi ng been first duly sworn, was called as a wtness
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herein and was exani ned and testified as foll ows:

JUDGE RENDAHL: Okay, please go ahead and
make your brief statenent.

MS. DOBERNECK: | will, thank you, and
greatly appreciate the indul gence of the parties and the
Commission in allowing ne to represent Covad as a
wi tness on data and data reconciliation.

We have tal ked a | ot about forests, trees,
what does all this data nean. | find it hel pful to | ook
at what does it really mean to a conpany that's actually
in Washi ngton and trying to conpete here. Covad is the
only nati onwi de provider of DSL at this point. There is
no ot her conpany that has a nati onwi de footprint.
Currently within the Quest region, we do business in 7
of the 14 Qmnest states, including Washi ngton, which is
our highest volunme state in this region. The DSL
service that we do provide is purely a |loca
t el ecommuni cations service. In that regard in the Quest
region, we are 100% dependent on Qwest in order to
provi de service over the last mle, that stretch of
copper that runs fromthe central office to our end user
cust oners.

We provide DSL service to residential users,

smal | busi nesses, tel ecommuting enpl oyees, as well as
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mej or enterprises, sonetines alone as Covad, sonetines
partnering with anot her conpany such as AT&T, for
exanpl e, and provide the data service to a client of
AT&T's. We provide our business in one of two ways, and
that really drives the kind of data and performance that
we look at. Covad utilizes unbundl ed | oops to provide
busi ness to our business custoners, not provide
busi ness, excuse ne, provide DSL service to our business
custoners. We utilize line shared |oops to provide
service to residential customers and in certain
circunstances to say tel ecommuting enpl oyees and those
enpl oyees that work at hone.

As | nmentioned, we are a pure |loca
t el ecomruni cati ons provider. W have no interest in the
| ong distance business. | say it's slimto none and
slimjust left town that Covad will ever be a | ong
di stance voice provider. This is our business. The
heart of our business is right here in the |local market,
and that's all we care about, and that's why we're
participating in these 271 proceedings is to nmake sure
before Qmest receives approval fromthis Comi ssion and
the FCC to provide |ong distance service in this state
that we have the -- we have the right environment to
allow us to continue to be a vibrant conpetitor

Now | recognize sonme this gets a little into
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the legal stuff, but I figure M. Wllianms did it, so as
a witness, | can too. How do we |ook at this, what are
we |l ooking at fromsort of a | egal perspective. Quest
isright, M. WIlliams is right, that if there is a
single mss on a particular performance nmeasure, it my
not take Qmest out of checklist conpliance. That is not
to say, however, that if Qwmest does miss on a single
performance nmeasure that that would not be sufficient if
you | ook at sort of the circunstances under which you
have that kind of miss that Qvwest nay not be in
checklist conpliance. And | think this is particularly
i mportant to keep in mind when you do | ook at the
performance data, and it's inportant because we as CLECs
who participate, who provide business in the | ocal
market, really all have very different business
strategies for getting into business in this market. W
have different nodes of market entry. W provide

di fferent services.

I'"m sure you have seen the ads that Worl dCom
has out, the nei ghborhood, and my understandi ng that
that's a bundl ed product, you can get local and | ong
di stance service from WrldCom and ny understanding is
the | ocal conponent is via UNE-P. AT&T has its
broadband unit which provides |ocal tel ephone service.

So for conpanies like that, LNP is very inportant. You
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have to all ow custoners to nove their phone nunbers in a
tinmely fashion.

For Covad, phone nunbers don't factor into
our business, we don't do any phone numbers, so LNP
doesn't matter. UNE-P does not matter. \What matters to
us are those UNEs that we order and over which we
provi de service. So from our perspective and where it
really inpacts our ability to do business is howis
Qwest provisioning service for line shared | oops, 2-wire
non-| oaded | oops, |SDN | oops, and now 4-wi re non-| oaded
| oops, which is a new product we have rolled out. So
it's inmportant to keep in mnd that the aggregate
matters, yes, the big picture matters, yes, but the
devil is in the details when you're trying to determ ne
whet her the local market is sufficiently open to
conpetition that Qnest has satisfied all its obligations
under the checkli st.

That gets nme on to the sort of other issue,
and this responds sonewhat to what | believe M. Stright
said, which is, you know, when they got to this
reconciliation, | think he said sonething |ike, well
you know, we've got a forest, but, you know, in a |ot of
respects, you know, we're really kind of ignoring the
forest, and what we're really dealing with in this

reconciliation is the grass, you know, we're talking
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about sone linmted products and limted time periods.
And getting back to nmy earlier point about how we differ
as conpani es doi ng business, this is not grass to Covad.
This is our forest. These are all our trees, and | take
sone of fense at the suggestion that those products that
Covad cares about don't -- aren't significant for the
overal |l perspective, because they are very significant
for us.

Looki ng specifically at the Liberty data
reconciliation report, and you have heard a | ot about --
froma | ot of people sort of the bottom-- the bottom
line here is we had the performnce neasure audit, and,

I think as M. Finnegan described it, the machinery
sai d, okay, when two and three are fed into it, Qmest
will come out with five, we want to know if the two was
really a two and the three was really a three, and
that's why we had this reconciliation project.

Now M. Stright in his opening comments said
that there's this burden of proof issue that certain
CLECs have raised, and it's those CLECs are just wrong.
And certainly Covad was one that raised that issue, and
I want to be clear how Covad sees it. And it is that it
appears to us that in proceeding, Liberty assunmed there
was a rebuttable presunption, if you will, that the data

was correct, and then a CLEC had to conme and say that,
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1 well, in fact, no, it wasn't correct. But | think the

2 FCC has been pretty clear that Qwest bears the burden of
3 proof in connection with its application. You know, the
4 FCC says Qmest bears the prima facie burdon, that Qwest
5 bears the burdon of proving checklist conpliance even if
6 no other party files any objection of any sort. And so
7 I think while where problens were discovered and Liberty
8 did certainly investigate those problens, there's a

9 whol e nother step that we saw needed to be done, which
10 was to say, Qwest, you need to show us for all of these
11 orders that you have actually treated these orders

12 correctly. So | wanted to clarify what at |east for

13 Covad the burden of proof issue was.

14 Now t he big issue is, okay, Liberty

15 determined that there were sone problens, and then

16 Li berty took the steps it believed were sufficient to

17 ensure that those problens were corrected. And | think
18 much |i ke what you heard M. Finnegan say earlier and

19 simlar to what M. Finnegan said, Covad |ikew se

20 believes that Liberty didn't go far enough. And for us,
21 there's two things that Liberty should have done.

22 Li berty shoul d have checked the code fixes after, with
23 current data, after those code fixes were in place. Now
24 | listened to M. Stright testify, and | think it was

25 unclear, and | think with Liberty's response to the
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records requisition about to determ ne whether the code
fixes were actually checked with current commercial data
after they were inplenented, that will either resolve
our concern because Liberty will be able to denonstrate

to a reasonabl e degree of certainty for Covad that that

happened, but if not, | think that that step needs to
take place. And | think M. -- as M. Stright agreed
with me when we -- when | cross-examned him which is

there is a possibility a code fix can fix one thing but
cause another problem and that's my concern. | just
sinmply want to get to a point where we have sufficient
indicia of reliability that we can at |east fee
somewhat or feel nore confortable with the Qwmest data
The training issue, | think we al so need sone
sort of evidence that this training really did have the
effect that Qmest represented and hoped that it will
have, that people -- that its enployees will now
correctly process the orders. And as M. Stright
admtted, this is a nore difficult issue. It's nore
difficult to determ ne effectiveness. And for Covad at
| east, because of that human conmponent and because
Li berty certainly did recognize in its report that human
error, whether innocent or intentional, is a fact of
life here, that we need sufficient evidence that where

we have -- where we know there were issues, that they
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have been identified and, in fact, corrected.

Now sort of the million dollar question, what
do we really want? | certainly don't want to extend
this process unduly. | do think we need evidence, and

what | woul d suggest and sonething | think would be
possi bl e, reasonably likely and reasonably possible to
do contenporaneous with the issuance of the final fina
report, is a sanpling. Take a sanpling of the Covad
orders for a couple of weeks. You know, that may be a
week or two in March, a week or two in April, take 25%
of the orders in the product categories where issues or
deficiencies were identified by Liberty, and let's have
sonme sort of sanpling in that manner to try and confirm
that these fixes have actually been inplenented, that
the training has actually stuck. And with that,
frankly, assuming it all cane out with a -- Qwmest cane
out with a clean bill of health, Covad woul d consider
those issues resolved and completed to our satisfaction
I think that the proposal we have is consistent also
with the way we have proceeded in the OSS testing. As
you know, the OSS testing is military style. Qnest is
tested, if they pass, great, if they don't pass, it's
corrected, and then we do retesting, and | think it's a
sim |l ar approach and a simlar philosophy to what we

have i ncl uded el sewhere.
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The i ssues we see, turning now to the actua
commercial data, the Qwest performance data, the what |
call the PID reports, 1338 and 1355, we continue to have
concerns about how accurate and reliable those PID
reports are, and there's a couple of reasons why.

The first, for exanple, if you | ook at
1448-C, just to use an exanple, Qwmest provided these
Covad specific PID reports. It's just the Covad orders
for just those products and those neasures that apply to
Covad. Well, we got PID reports for three states in
which we do no business. So just sort of a generalized
kind of reporting problemlike that causes nme concern.

If we don't do business in the state, how can there be
preorder and fairly significant preorder activity as
reported by Qwest itself.

The sort of unbundl ed/ condition | oop issue,
wel |, we tal ked about that for a fair anpunt this
nmorning with M. WIlians, and he indicated that it only
applied or really only affected the conditioned | oops.
And | don't know that, that very well may be correct
that the | oops that are reported for 2-wire non-I| oaded
and | SDN | oaded, |I'm sorry, |ISDN |oops, that that report
is correct and accurate, but we have a fundanental
underlying reporting issue in which |oops that should be

reported in those categories are not, and they are being
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reported in the wong category. And currently we have
no i nformati on, we have no evi dence necessarily one way
or another as to what Qwest's actual accurate and
correct performance is for those particul ar product
types. Clearly this matters a lot to Covad. Those are
the three -- those are three of our unbundled | oop types
over which we provide service in this state, so it
directly inmpacts Covad and our ability to provide
service and to neasure Qaest and to make sure that those
are accurate.

Now as | nentioned, |'m not saying maybe
M. WIlians was correct in which he's like, well, if
you | ook at the conditioned |oop for OP-3 and OP-4,
we're neeting all the other product intervals and
product categories, but we don't know that. Qwest has
represented that they will correct that information, and
for those categories of loops, |I think we need to wait
until Qwest corrects that information to deternmine are
they really in checklist conpliance, are they really
neeting the agreed upon performance neasures for those
product types.

Finally, oh, sorry, not finally,
penul timately, but | have cut out a |Iot, PO 15, change
orders or nunber of due date changes during the

provi si oni ng process. During Wirkshop |1V, which dealt
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with anong ot her things checklist item 4, unbundl ed
| oops, Covad raised a |lot of issue with what we called
fake FOCs, fake firm order confirmations that we
received from Quest. When we place an order with Quwest,
we get a FOC in return. That FOC says, dear Covad, we
got your order, we're proceeding to provision it, and by
the way, it will be delivered on May 20th. \When we
receive that, we pass it on to our end user and say, you
need to be hone on May 20th, because Qwest is going to
deliver you with | oop. Wen we receive subsequent FOCs
fromQwest, it creates a horrible problemfor us in
ternms of mmnagi ng our end users. Because then we go
back to our end user and say, guess what, you already
pl anned to take that May 20th day off, forget it, it's
actually going to be May 18th. Well, that's a good
thing, but it still creates a big problem |If it's My
25th, it creates an even bigger problem

And when you | ook at PO 15, while it is a
di agnostic nmeasure currently, it is one of those types
of neasures where when the difference in perfornmance for
Qwest versus its CLEC custoners is significant, and it's
conpetitively significant, and it is one of the key
drivers of our business, and when we get nultiple FOCs
from Qwest on a particular order, it creates an enornous

anount of difficulty in nanaging end user expectations
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and just frankly kills time and resources for Covad to
ensure that our end user custoner will be avail able on
the day in which Qwest has changed it to. Because if
they aren't and Qmest no access, |'msorry, Quest
reports back to Covad there's no access, the order is
excl uded fromthe performance neasures, and the | oop
delivery just gets pushed out even further

Finally, |line sharing maintenance and repair
I will tell you, I amnot a fan of the Qaest blue
charts. Personally |I find them somewhat confusing, and
it's difficult for ne to really get a clear picture,
particul arly when everything is not dark blue, as to
what the performance actually is. If you | ook at
Exhi bit 1355, and | think the range of pages is 172 to
177, you will see that in maintenance and repair for
line shared | oops, which is approximtely 50% of our
business in the state of Washington, that for a nunber
of those neasures, and specifically MR-4-C, MR-6-C,
MR-7-A, MR-7-B, MR-7-C, and MR-8, Qmest has not net the
agreed upon standard. |In other words, | would say Qnest
has di scriminated against Covad in repairing its |line
shared | oops.

Now Qmest al so for these neasures has the
asterisk, the, well, let's ignore that no trouble found.

Well, first, | still think that there's no basis for
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that currently for -- with the exception, | believe, of
MR-7, no trouble found is a part of those neasurenents,
and that's what we need to look at. Mre inportantly
and with respect to Covad specifically, I don't -- even
if you want to | ook at the asterisked neasurenents, they
don't apply to Covad. Under our interconnection
agreenent with Qnest, we are contractually obligated to
undertake trouble isolation and trouble testing before
submtting a trouble ticket to Qvest. And it's in
recognition of, you know, there's two different networks
at issue, we want to know where that trouble is. Covad
has conmplied with its obligations to provide that

i nformati on.

Certainly Qnest has not indicated to us that
there is a problemwith the trouble tickets that we open
or specifically no trouble found because Covad didn't
provi de adequate information. So as an initial matter
I think the asterisked neasurenents are not permtted
under the PIDs, and nore inportantly and nore
personally, it doesn't apply to Covad, because we have a
contractual obligation to which we adhere to, and that
no trouble found |I think is just, to use a legal term a
red herring.

Wth that, | am done

JUDGE RENDAHL: Thank you, Ms. Doberneck
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M. Steese.
MR, STEESE: W're going to get this done
t oday.

JUDGE RENDAHL: Great.

CROSS- EXAMI NATI ON
BY MR. STEESE:

Q Ms. Doberneck, let's assunme the follow ng
facts. Qmest provides its contract and says, we're
doing really well. Wuld you think that's good enough
or do you think we actually have to provi de performance
data showing we're performng up to par?

A Okay, Qwest provides its contract?

Q All we have is a contract saying, we're going
to do X; is that paper prom se good enough for you?

A I would say given our experience, for
exanpl e, under our service |level agreement, performance
data, well, it validates that whether you live up to

your representat i on or not.

Q So you would say no?

A Yes, no.

Q The paper promise is not good enough?
A Sorry.

Q Correct?

A

For that, for performance, sure, for
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performance nmeasurenents and things |like that, yes, the
paper contract is not enough, and we woul d request data.

Q And what you're saying with respect to the
star neasures, trust us, Qwaest, | nean Covad, we're
different, we really live by our contractua
obligations, so the star neasures, they're a red
herring; that's what you're saying, isn't it?

A I would say yes if for no other reason than
havi ng spoken with the folks in our testing and
acceptance center, they have inforned me that Qwest has
never asked us or indicated that we are not adhering to
our contractual obligation to provide all the trouble
i solation information that Qwest would |ike when we open
a trouble ticket.

Q And so Covad's people say, we don't think
this is a problem so we should say, good enough, would
you think that's good enough if that's what Qwest did?
Answer no.

A. I"'msorry, let me be clear. Can you just
repeat your question?

Q Don't you demand that Qwmest provide
performance data showi ng how it's doing, performance
data is what's required for us to show we're neeting our
obl i gations?

A Yes, you are the vendor, yes.
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Q And here all the star data is intended to do
is showthat, in fact, there are tinmes when the CLECs
submit trouble reports and no troubles are found.

That's the only intention?

A Yes, that is the intention of the asterisked
mai nt enance and repair measures.

Q And when you | ook at the state of Washington,
aren't you a vast percentage of the line shared | oops in
the state of Washi ngton?

A Yes, we are.

Q And so to the extent that those asterisked
nmeasures actually show a | arge percentage of time no
troubles found, I"mnot saying it's intentional on
Covad's part, but certainly there are tinmes Covad
reports trouble when no trouble exists on the Quest
net wor k?

A I would certainly say that we get reports
back from Quest stating that there is no trouble found.
I would also say that if you | ook at the repair repeat
rate, it can be rather high, which suggests to ne that
no troubl e found was perhaps not an accurate report back
to Covad.

Q So | ooking at, and | apol ogize, let nme | ook
qui ckly, maybe it does exist in 1338. It does, page

173.
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CHAIl RWOMAN SHOWALTER: OF 13387
MR. STEESE: Yes.
A 17372
BY MR. STEESE
Q Excuse ne, 177. |1'mjust going to focus on
the last three months with actual star data, so let's
start in Novenber. There were eight repeat troubles
reported. Once no troubles found are excluded, it goes

to five, correct?

A. You' re on page 1777
Q Yes.
A And you're | ooking at Novenber?
Q Correct. If you look in the nunerator
col um.
A. Okay.
Q It identifies the nunber of repeat troubles

reported by the CLEC for line sharing with no dispatch

A Okay.
Q And you see eight, correct?
A | see five in the nunerator colum for MR-7-C

for what | have as 1338.

MR. STEESE: Let's nmke, Judge, is it okay if
I conpare pages here to nake sure we're on the sane
page?

JUDGE RENDAHL: Let's be off the record for a
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moment .
(Di scussion off the record.)
JUDGE RENDAHL: | think we now are referring
to the correct chart.
BY MR STEESE:
Q So if you're | ooking at Novenber of 2001
JUDGE RENDAHL: Can you reflect which chart
we're | ooking at just so for the record we've clarified
it.
Q At Exhibit 1338, MR-7-C with no dispatch and
no asteri sk.
A Yes.
Q There were eight trouble reports issued,
repeat troubles, excuse nme. But after the no troubles

found are corrected, it goes down to five, correct?

A That is what the chart says when | go from
7-Cto 7-C

Q And in Decenber, it goes fromthree to two,
correct?

A Yes.

Q And in January, it goes from 15 down to 4?

A Yes.

Q So there are, | realize those nunbers are
relatively small, but they're small on both sides, both

in the non-asterisk neasure and the asteri sk neasure,
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correct?
A Yes.
Q So while it mght not be a frequent

occurrence that Covad issues no trouble found
situations, there are certainly instances when that
happens?

A Yes, there are instances where that happens,
but I mean | think it's also inportant to | ook at the
per cent ages, because the denom nator al so goes down when
we exclude the no trouble found. So, for exanple,
January goes from 33%to 22% and 22% for repeat
troubles is still a pretty high percentage for a repeat
trouble rate

Q Let's nmove on to -- well, let me ask one nore
poi nt. Repeat troubles today is still a diagnostic
nmeasure, no standard associated with it; isn't that
true?

A Yes, | believe M. Finnegan can probably
correct me, we -- when the issue went to inpasse |
believe with the steering comrittee for MR-7, the issue
was to nove it fromdiagnostic to parity with Quvest's
retail DSL. Were Qnest differed fromthe CLECs was
whet her no trouble found should be included or not. |
believe the steering conmittee decided that the parties

shoul d remai n di agnostic for 60 or 90 days, |'m not sure
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what the number was, at which point we will revisit the
i ssue and presunably have a decision as to with or

wi thout no trouble found for the retail standard with
Qnest' s DSL.

Q Is it fair to say that Covad' s principa
concern then based on what |'m hearing you say is that
Qnest performto an acceptable |level of quality?

A Absol utel y.

Q And if we perform at an acceptable |evel of
quality, then Covad's concerns are taken care of ?

A Well, | would say, you know, never say never,
but with respect, you know, all frivolity aside, with
respect to the performance data and assuni ng our
concerns about accuracy of that data woul d be assuaged,
that would -- that would resolve our disagreenments with
Qwest over this particular conmponent of the checkli st
conpl i ance, absolutely.

Q And Covad agrees that to the extent Quest
neets the agreed upon benchmarks or performance
standards, that that is performng at an acceptable
| evel of quality, correct?

A You know, for the benchmarks, absolutely.
And to be perfectly honest, with the parity stuff, |
hadn't really -- | would have said yes until | heard

M. Finnegan speak, and he raised an issue | had never
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t hought about. But certainly up to today, you know,
particularly on the maintenance and repair issues, yes,
if Qwest net the parity standards, that we woul d have
consi dered that satisfactory. Although as you know,
sort of primary provisioning neasures that we care nost
about are benchmarks and -- but for those | would agree
if you neet the benchmarks currently with the way Quest
is perform ng that that would be satisfactory, yes.

Q Then just to make sure | understand, with
respect to the Bench requests, | forgot the Bench
request nunber, | thought it was 7, but nmaybe it was
not .

JUDGE RENDAHL: The Record Requisition Nunmber

Q Correct, of M. Stright, to the extent that
M. Stright confirms what | thought he testified to, but
maybe he did not.

A Reasonabl e minds can differ.

Q That's true. That with respect to
observations 1026, 1027, 1029, and 1030 that Liberty
went in, verified the code fix, and verified with data
after the code fix that Qwest's processes were actually
wor king correctly and the data has been rectified and
recast, that that issue goes away in your m nd?

A Yes, for those observations, that issue would
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go away for us, yes.

Q Just a couple nore brief points. Wat you
call fake FOCs, | want to make sure that we're on the
same page. Qwest returns a firmorder confirmation or
FOC that tells Covad, and other CLECs for that matter,
the due date that they can expect to get whatever they

have ordered, correct?

A. Yes.
Q And | ooki ng back at the October to Decenber
2000, | nmean that intentionally, 2000 tinme franme, this

was Covad's principal concern with Quvest; is that fair?

A It was certainly one of our primary concerns,
yes.

Q And Qnest underwent a nunber of process
changes to inprove upon that issue, true?

A | believe so. Certainly that was what was
represented, and | don't have a reason to disbelieve
that, no.

Q And one thing that the perfornmance neasures
require Quwest to do is to neasure its conmtnents net

against the initial firmorder confirmation due date,

correct?
A. Agai nst the?
Q Original due date in the first --

A Okay, so we're tal king about PO 57



7144

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE RENDAHL: Pl ease don't tal k over one
another if you can avoid it.

M. STEESE: | apol ogi ze, Your Honor, that
was ny mstake. | thought ny question was confusing,
and | tried to restate right when she started to speak.
BY MR STEESE

Q When you |l ook at the firmorder confirmtion
that's returned, Qwest's commitnment net in OP-3 is based
upon the date in that first firmorder confirmtion that

Covad thinks is very inportant; isn't that true?

A You know, | am not certain, but subject to
check, I will agree with you.
Q We could |l ook at OP-3 and 4 and | ook at that,

for exanple, but assuming that's correct, Qwmest has had

t hose neasures audited, correct?

A Yes.

Q And we have had those neasures reconcil ed,
true?

A. We have undergone the process, true.

Q And, in fact, line sharing and 2-wire

non-| oaded | oops are both products that KPMG is going
through the full provisioning process during the course
of the OSS test?

A | honestly don't know the answer to that.

Q You don't know even on |ine sharing?
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A | don't.
Q Assumi ng that KPMG is going through
provi si oni ng of actual |ine shared |oops for the -- KPMG

isn't, Qwest is doing it on behalf of the pseudo CLEC,
and KPMG is nonitoring that activity. Then KPMG is al so
going to have an opportunity to determ ne whether or not
Qnest is tracking its perfornance data accurately as it
relates to performance based on that initial FOC?
A I"massuming that is correct.

MR, STEESE: That is all the questions that |
have.

JUDGE RENDAHL: Thank you for your brevity,
M. Steese.

Ckay, any questions for Ms. Doberneck?

CHAl RWOVAN SHOWALTER: Just one.

EXAMI NATI ON

BY CHAI RWOVAN SHOWALTER:

Q You did not get to have yourself introduced
because you have no attorney, but what is your
educati onal background?

A Sure. | graduated fromthe University of
California at Berkeley with a major in political science
and a minor in English in 1990, and | received ny JD

from Col unbia University in 1994. | was in private
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practice until January of 2001. And on January 29th,
2001, | comenced ny enploynent with Covad.

CHAl RWOVAN SHOWALTER:  Thank you, | have no
further questions.

COW SSI ONER OSHI E:  No questi ons.

JUDGE RENDAHL: And | have no questions.

Ms. Tribby, are you acting in defense of
Ms. Doberneck?

MS. TRIBBY: Yes, and | wanted to object, but
| just didn't find a spot, and | have no redirect.

JUDGE RENDAHL: You have no redirect. In
that case, | think amazingly you all did an incredible
job in finishing within our tinme frane. So at this
point, we are finished with the performance and data
reconciliation portion of this hearing, and we will
concl ude for the day.

We're off the record, thank you.

(Hearing adjourned at 5:35 p.m)



