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mindsetdc.com

A\ Mindset

From: Bruce J. McNeil <bmcneil@Ileechtishman.com>

Sent: Friday, August 2, 2024 12:35 PM

To: Kendra Isaacson <kisaacson@mindsetdc.com>; Schiller, Benjamin (Murray)

<Benjamin schiller@murray.senate.gov>; shawn_bills@murray.senate.gov <shawn_bills@murray.senate.gov>
Subject: RE: Constituent Issue

Good afternoon Kendra, Ben, and Shawn,

| have my schedule for Seattle set for August. | need to attend a Board of Directors meeting for a clientin
Minnesota on Monday, August 12, then fly from Minnesota to Seattle on Tuesday, August 13, to attend a meeting of
the members of the Board of Directors of the Western Pension & Benefits Council (of which | am one) on August
13. I do not fly back to D.C. until Friday, August 16; so, | can be available anytime on Wednesday, August 14, or
Thursday, August 15, to meet with you to discuss my request to the Department of Labor for an Advisory Opinion
for the Puget Sound Pilots (“PSP”) Association, a copy of which | have attached, and maybe Senator Murray if she
is available. | may also meet with the Pension Committee of the Puget Sound Pilots Association on one of those
days.

The issue, for which your assistance would be greatly appreciated by the PSP Association, is that the Department
of Labor is not sure if it can issue a favorable Advisory Opinion for the PSP Association to consider the PSP
Association to be an employer under section 3(5) of ERISA for purposes of sponsoring and maintaining a tax-
qualified multiple employer defined benefit pension plan that is subject to the Internal Revenue Code (the “Code”)
for tax-qualified retirement plans and ERISA. The regulations issued by the Department of Labor regarding a
multiple employer plan, which | relied on in my request for the Advisory Opinion, apply specifically to a multiple
employer defined contribution plan, like a 401(k) plan. The proposed plan for the PSP Association would be a tax-
qualified funded multiple employer defined benefit pension plan that would be subject to the Code for tax-
qualified retirement plans and ERISA.

The proposed plan would replace the current unfunded pay-as-you-go defined benefit pension plan which is not
subject to ERISA or the Code for tax-qualified retirement plans (the 55 pilots are all independent contractors, so
ERISA does not apply and the requirements for a tax-qualified retirement plan under the Code do not apply). The
proposed plan would provide substantially identical benefits, rights and features as the current unfunded plan but
would be funded and subject to the requirements under ERISA and the Code for a tax-qualified retirement plan.

The benefits paid under the current pay-as-you-go plan are funded by tariffs imposed on the ships that pass
through the Puget Sound based upon pilots who have retired, and the cost of the current plan and the need for
tariffs will only increase in the future with more pilots and the retirement of more pilots under the current plan. The
proposed plan would also initially be funded with tariffs but because assets will be contributed to a tax-exempt
trust for the tax-qualified multiple employer defined benefit pension plan, the assets and the earnings on the
assets will eventually fully fund the benefits payable to the pilots under the proposed plan and no further tariffs
would be needed in the future (resulting in less cost for the ships passing through the Puget Sound) .

The PSP Association easily satisfies the requirements for a group or association of employers acting for an
employer under section 3(5) of ERISA to sponsor and maintain the tax-qualified multiple employer defined benefit
pension plan. This should be an easy opinion for the Department to issue and your assistance would be very
helpful in encouraging the Department of Labor to issue a favorable Advisory Opinion to the PSP Association.
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After you have reviewed this email and the request for an Advisory Opinion, please let me know if you have any
comments or questions. | look forward to discussing this issue with you in Seattle.

Thank you very much Kendra, Ben, and Shawn

Bruce J. McNeil T: 202.838.8130
Partner DD: 202.978.7799
M: 651.402.9879
Fellow of the American College of F: 202.838.8131
Employee Benefits Counsel E: bmcneil@leechtishman.com
1717 K Street, NW, Suite 900
) LEECH TISHMAN Washington, D.C. 20006

PITTSBURGH | CHICAGO | HOUSTON | LOS ANGELES | NEW
YORK | PHILADELPHIA | SARASOTA | WASHINGTON, D.C | WILMINGTON, DE

Privileged and Confidential: This e-mail may contain or attach privileged, confidential or otherwise protected information intended only for the use of
the intended recipient(s). If you are not an intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error, you are
required to notify the sender, then delete this email and any attachment from your computer and any of your electronic devices where the message is
stored.

From: Kendra Isaacson <kisaacson@mindsetdc.com>

Sent: Monday, July 29, 2024 11:13 AM

To: Bruce J. McNeil <bmcneil@leechtishman.com>; Schiller, Benjamin (Murray)
<Benjamin schiller@murray.senate.gov>; shawn bills@murray.senate.gov
Subject: Constituent Issue

Hi Ben and Shawn-

Miss you guys terribly but I’'m so happy I’'m no longer cooling off and | can bug you again! | wanted to take a sec to
introduce you to a friend, Bruce McNeil. He’s based in DC now but lived in Seattle and has a lot of Seattle-based
clients. He’s having an issue with DOL right now on a retirement issue for the Puget Sound pilots (the issue is laid
out in the attached advisory opinion). He’ll be in Seattle in August and would love to meet with you (or the Senator
if she is there/available) to help with these issues.

I’ll let you take it from here!

e Kendra

P.S. Bruce is a friend; | do not represent either of them & [ just like to be transparent and | will always tell you if
I’m actually working for someone. No conflicts of interest from this gal!

P.P.S. My family and | are starting our vacation in Seattle and will be there Aug 17 and would love to see some of
Team Murray if you’re around!

Kendra Isaacson

M 202 841 2874
E kisaacson@mindsetdc.com






