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STATE OF WASHINGTON
DEPARTMENT OF HEALTH

. 101 Israel Road S.E. 1 PQ Box 47905 L. Olymple, Washinglon 98504-7905
Tel: (380) 256-3800 1 FAX: (360} 586-2665 1> TDD Relay Service: 1-800-833-6388

Febroary 4, 2009

WASH UTILITIES AND TRANSPORTATION COMMISSION
ATTN: DAVID W. DANNER

POBOX 47260 - :

OLYMPIA, WA 98504 =

RE:W o | e

Enclosed is ona fuﬂy executed copy of the above-referenced mnkact with the Stats of Washit'@un
Depariment of Health, for your permanent fife. o 7

- Any quesﬁons should be sentte the-EJOH Program Menager: Kristin |
. . ' . $60,280.3153 -
47822

Sent by: DOH Office of Contracts Management . COMLI'C DM’{
P.O. Box 47906 ‘ o (,3@05 23— 3/@@

_ lympla, Washinglon DB504-7806 ' :
' oDW Fingnee M%(

Enclosures .
vo: Kristin B‘eth’t_dge‘
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MEMORANDUM OF UNDERSTANDING
January 2058
Betwaen the Washmgtom Department of Health. (DDH)
and the Washmgton Utihtie-s and Tmsportanan Cemmlssion (UTC)

Related to the ‘ I
CDORDMATTON OF THE DEPARTMENT OF HBALTI—I'S DFFICE OF DRINKING
. WATERPROGEAM -
AND TI:E UTILITIES AND TRANSPORTATION GOI\MSSION‘S WATER ’
REGUIA‘I'ION PROGRAM : o
- FOR.THE ST ATE OF WASHINGTON

TABLE OF CONTENTS.
PURPOSE AND SCOPE

© . MISSIONS :

" AUTHORITY

. GENERAL ROLES AND RESPONSIBILITIES
PROCEDURAL AGREEMENTS. -

 MOU AND PROCEDURAL UPDATE |
GOOD FAITH AND DISPUTE RESOLUTION

qs<zEE"

L_WE :
Thiz Memorandum ofUndmﬁng(MOU)mmadcmdmdmobyandbctwmthe

Washington Department of Health (DOH) and the Washington Utilitics and Transportation
Commission (UTC) to improve effectiveness in  completing their respechva misgions pmsuant
to the authorities granted them by statite,

This MOU identifies mzthonues, roles andresponmbxhﬁcs for each agency, establishes & _
. framework for enbanced coordination andprovidesclearhmsofcommmﬂcmmtween o
DOH and UTC. Both ageneles recogtiize that some issues fall outside current stalytory.

- authorities. . :

'Iha UTC, thmugh the investor-owned utility water prograts, :egulmas in the public interest |
the rates, services, facilities, mdymﬁoes ofjmmdmtxmal investor-owned w@vgempanias, A
that supply water service to the public. - -

““ ..:- T {! -

2 Y BnohogTt R

. .. DOH Cantract #N17529 o . Pagelof7
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DOH’s Office of Drinking Water (ODW)-assures all pubhc water s;mtemg inehuding ﬂmse
owned by UTC regulated commpenies, meet or exceed federal (Group A) and state (Group B)
drmking water rogulations.

I MISSIONS ’ , :

@ 'i‘heDe nt of Heal Oiﬁce fL a
The mission oftheDepmﬂnentofHanthOﬁiceofDmnkmgWaﬁerlsmpmmebcalthof
thepeopleofWaslungmnbyaswmgsafemdmhﬁbhwm _ ,
Utilities 'and Transportation Commission '

The mission of the Washington Utilities and '[‘ranapoﬂation Comrmsalon isfo pxohaot
consumets by ensuring that ut:hty and transpcrt&tlan servmas are»fmrly pnced available,
religble and safe. -

AUTHO:

Thc Department of Omce of Drmkm [

The ODW regulates public water systems, which means any system providing water for
human congumption through pipes or other constructed conveyances, OD'W regulates -
approximately 4,000 waiter systems that meet the federal defjnition: those that serve 15 or

mote connecuons, ot regulariy gerve 25 of mnre people for 60 of 1nore daygpe.r year
_ ARG dera g

‘ﬁfashmngmhmmdpmnmyﬂmeIWGan&mgausﬁwandmwsﬁswmﬁnmm
'EPA every two yoars, As a condition of primacy, the state must adopt and administer state
~Tulos Al &Fc At 525! as sttingont as the federal requirements, Under the primacy agreement,
the state receives a grant to pay a portion of the cost of adminisiering the SDWA. If the state
did not administer the SDWA reguirements, EPA weuld directly eénforce the federal
rcquuemcnts in Washington.

ODW glso regulates appmxlmateiy 13,000 smaller systems (referred to as Group B systems)
that do not meet the federal definition threshold, but are subject to State Board ofHeattb
quu.lremmta Group B systams sarve approxumtcly 1190, 000 resxdents ’ :

The remaining regidents (approxxmately one mllhon) get their water from e:t]:m indlvidual
“wells or “family farm” systems, which are both exempt from federal and state dnnkm.g

ODW has dﬂveloped & program- pn{mhzaﬁcm process it calls “s!mteglc dxrectmns” that
optmuze& publm health protection using available 1 resources. °

DOH Contract #N17520 - Page2of 7
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ODW S tutor Authori
The altﬂlority for the ODW program comes from the statutes. hsted below: cheral statutes
apply to Group A water systems, those that meet the foderal definition of & public water

system. - The state Has also adopted Group B regulations, through the Department of Health
and the State Board of Health authorities, whzch apply to pnbl:c water systems that donot

. “meet the federal definition threshold..

--» RCW 43.20.50 ~ Powers and duties of state boardof health—State pub]ic health reporb '
Dclegatwn of authority—Enforcement of rules - '

« RCW 43 70.250 - License fees for professions, occupaﬂons, and businesses
. | Chapter .43.70 RCW - Public water sqpply systems-operators '
e Chapter 70.119A RCW - f’qblic water éystems_—peﬁalﬁes and compliancé
" Chapter 70.119 RCW - Public water supply systecus-operators ' |

«" Chapter 70116 RCW - Public water system coordmatton act of 1977

s . Chapter. 70 142 RCW Che:mcal aontamlnants and water quallty

The UTC is govemed by Title 80 RCW and regulates pﬁvate mvastab-ovmed water
companies that: .

o Serve 100 or mote customers, and/or

. Charge average snnual ZIOSS revenue per. cusu:unerthat emueeds $471.}

The water compames regulated by the UTC chmages over ’ume UI‘Cregiﬂataspﬁvate,

. mvemr—nwnedwamcompamesﬂlat(l) gerve 100 or miore cnstomers ot (2) ¢harge rates
abovethemvmjlmdicuonal thregliold. The UTC must epprove the fransfer and sal¢ of s
reguiated water company’s assets to other private, mvestor-ownad entities. The commission -
does not regulate the transfer and sale of company assets to public entities (e.g. cities, towns,
PUDs, water districts, home owpers agsociations, otc.). ‘UTC regulated water companies that
o longer meet the jurisdictional threshoids may petition the UTC to remove them from
regulation, UTC mgulated commpanies must obtain UTC approval to discontinue business,

'{heUTComenﬂyreglﬂates 64 watercomp&mssihatopemtﬂ?ﬁwatcrsystmm,me
appmmmateiy 50,000 customers, and gemrate apprommatelySl':) 7 Jmlhon mannual

-_revenues

1 "The UTC can adjust fhis revenus threshold pursuant to RCW 80.04.010 and WAC 480-110-255.

DOH Contract ¥N17529, -~ L " Pagadof7
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Title 80 RCW - Public Utilities:

Rates (REW 80.28.010(1)): Regulated companies are entitied to recover reasonable,
prudently incurred expenses and an opporiunity to earn a reasonabie return on theit
avestment, The UTC establishes rates that ave fair, just, reasonable, and sufficient.
" The result balances the customers® interest (pay low rates) with the investors’ interest .
" (charge-high rates). Regulatory principles developed over 130 years of litigation at the
- gtate commissions, state courts, and federal courts help to ensure this balance.

Services (RCW 80.28.010(2)): 'The UTC regulates terms and conditians of service,

Facilities (RCW 80.28.010(8)): The UTC regulates system infrastructure (plant) and
equipment used to provide regulated water utility service. The UTC lacks staff
expertise in the following subject arcas and dofrs to OD'W if technical questions arise:
e Water system design, construction, operation or maintenance. ‘
o Water quality; inglnding; but not liruited to testing, filtration and treatment. -
o Water quantity. o L _
e Water emstgency plans contained in the WSP and SWSMP.

| IV.  GENERAL ROLES AND RESPONSIBILITIES
The Department of Health ¢ of Drinking Water:

» Reviews and approves new systems, - _ o
« Ensures water systems, which intend t6 stop providing service, notify all customeis,
and the UTC if the water system is regulated, in writing at least one year prior to

terminating service. ' : :
« TInforms/educates water system purveyors about the requirements for owning and
_ operating a water system. | ' : . TR
‘s Provides training and guidance materials to assist purveyors in their rosponsibility of
providing safe and reliable drinking water, . ' oL
e Reviews:and approves planning and engineering documents that identify & systey’s '
: capacity to achieve and maintain compliance with applicable regulations. .
e Notifics putveyors when they violate s regulation and informs them of the required '
Provides techmical assistance in how to provide safe and reliable water,
Provides funding opportanities so systems can make needed improvements. -
Batablishes partherships with many Local Health Jurisdictions-via Joint Plans of
Operations (i.e., agreements) to carry gut the regulation of Group B systems.
s Uses an efficient graduated complianice program that prioritizes use of resources
‘based upon perceived thredt to public health. . L _
« - Pravides UTC with the compliance stutus and other arcas of concetn about water

 DOH Contract#N17520 . _ I : Page 4 of 7
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’I‘he_ ies and T on Ccmmismnn ater Section:

Determines if companies ate junsdictional (regulated ot not regulated}
Ragulates the sale of UTC regulated water systems to other private, investor-owned
entities (but not publjc entities such as cities, towns, PUDs, weter districts,
. homeowners agsociation, etc.), discontinuance of water servios to customers mdthe
disbandment of a regulated comypany.
e Andits regulated company’s financial and operaing records to determing reasonable,
prudently incurred costs, rate base, and a reascnable return on invesiment, | :
» Advises the Commissioners in setting rates that ave fair, just, reasonable and sufficient,
Advice may be provided informally through thie Commission’s Open Meeting process
" or formally through writlen testimony in a formal, adjudicative prooeeding,
#  Analyzes tariff filings o identify public policy issues and ensure compliance wzth the
 Commission’s laws, rules and regulations,
» 'mmofmcmwwmmlwwmmmm _
 dispures, servios and mansgement iasues. ‘
e ' Edicates UTC regulated compepies, customers served by UTC regulated companies,
. government employses, non-UTC jurisdictional compames and customers, and others
onUTC"s regulations and rate seiting process.¥
‘s Incooperstion with ODW: .
’ o Reviews water compames financial documents for ﬁnmcml viabzhty and
feasibility. o
o Identifics emerging issues with both UTC regulated and nonregulabad
companies.
- o Prioritizes capﬂai improvement projects for UTC regulmd water compames
o Provides UTC Commisioners information regarding a water company’s
. . compliance status with ODW rules in. connection with rate and system
: acquisition filings and hearings. :
.o Audits non-m:micipa] water systems, as referred by DOH pursuant to R.CW
80.04. 110{4}

PRDCED AG
. Both parties agree t6 develop and unplement processes and procedutes, whmh  identify actmn
steps needed and applicable deadlines for the followmg ﬂmctmns (contamed as an Attachment
A tothis docwnmt) :

.1, Reviewing UTC regulated water companies Water Systmn Plans and Small Water

. System Managemen:t Programs, develﬁped in accordance with WAC 246-290-100 and
105,
2, Transmmng infonnaﬁqn in UTC regulated Watef companies’ Project Rzpqﬁx and.
" Construction Documents, developed in accordance with WAC 246-290-110 and 120,

DOH Coniract #N17529 - : . PageSefT
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3. Auditiné ﬁon;mzmi'(:ipal water systems as requested by ODW.
4, . Sharing information when a UTC regulated company requests a rate ‘increase, proposes

to sell a water system to a UTC Junsdlctmnal entity, proposes to disband the company,
ot when there isa fcrmal complaint proceeding before the UTC.

- 5. Regwtcrmg and forwardmg cus’comer eomplamts on rates, semce, water quality, water
o quantzty or health issues. r

6. . Coordmethng trespective regulatory au’chormes on anforcement (comphance) acttons
" 7. Purming s recmvershp action on a regulated company’s system(s)

8. Coordmatmg on responses oh proposed legxs}atmn and palmy documants, which affect
drinking water regnlatwns.

VL _MOUAND Pkm JRES OVERSIGHT, REm, AND UPDATE

DOH and UTC will discuss implemen:lntlon, maintemme, and improvement of processes and
. procedures when necessary.

DOHaﬁdUTC mmraﬁewﬂﬁsMOUmdupdm‘asnéeeasmy

Both agencies wﬂl 1dmtify a staff person responsible for upkeeping these procedures, .
inclnding the pmcﬁce of modifing anexisﬁng procedure andfor developing new- prooedures

yg, ~GOOD FMLE AND Q!SEUTE RESOLUTION

DOHandUTCageeettassumegoodfaithofthe otherpartyasagenetalprmm;ﬁe to openly .
share information when relevant, to notify the other patty if anty problems arise and work -
together to resolve those issues; and, through improved coordinatton and eommnmcat:on
demonstra;te eﬂ'ectm mtetagcncy cooperatmn and frust. ‘ '

DOH and UTC agree to work together to resolve issues of coneern. Thsagencles agree that -
ongomg djalog will be nccessmy because. of our dzstmet missions,

DOH Contract #N17529 o ) -‘Pugoéof‘?'
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The undersigned, on behalf of their respective agencies, hewby execule this Memorandum of |
Understanding, which becomes effective when signed by all parties. - _

" For the ‘Washington Utilittes and Transportation Commission Staff:

%44 Lﬂ*"-———-

David W Daaner o
Bxecutive Director and Secretary
" For the Department of Health Contracts Office;
i’,.& ::::l "f:- g RIC J"Il
S 00
: T RS OF
DOH Contract #¥N17529 g,
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ATTACHMENT B
to Staff's Response to Bench Request No. 1
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