Exhibit F

o LR

.._.-"... : 2133300250237 1Sh
ey .--'Sneh'emleh County Public Works 08/25/ 199 11 38 AM Sggnﬁ?y
Counter, - 1st Floor P.0020 RECORDED
___,-"'_'_2930 Wetrhore Avenue
" " Everett, Wﬁ:& 98201
" In the maftér of ., .
COUNTY COUNCIL

Snohomish County, Washington
... AMENDED ORDINANCE NO 99-041
GRANT]ING, A UTILITY FRANCHISE TO
" TATOOSH WATER COMPANY

"ismmmrnm L

WHEREAS, Tateeeh Water Cempany, a corporation, has made application to the County
Council for a utility franehise to use the nghts-of-way of county roads for the purpose of constructing,

installing and maintaining a ({H&M&&maa—épa—ma—ge)) water transmission system, and

WHEREAS, the Ceunty C'O'I.IHC'II held 3 publle hearing on July 7, 1999, to consider the
application for the utility franchise ee reqmred by SnehomiéhCeunty Code 13 80 040, and

WHEREAS, the County Council eenmdered the Eﬁglneer s Report of the Department of
Public Works recommending that the frenehlee be granted end

franchise applied fer and

WHEREAS, utility franchise agreements are: nen—exeluewe per Snchomish County Code
13 80 060, P

NOW, THEREFORE, BE IT ORDAINED

and 1n Exhibit “A” which 1s attached hereto and 1nee1poratecl by reference as peﬂ; of-this ordinance as

if set out 1n full, to construct, install and mamntan ((We#eewer—enel—stema—df&m&ge)) water

transmuission facilities in the nghts-of-way of the county roads of Snehermsh Ceuntye Waehmgten In
the area described below - -

.'- "
.

300th Street NE and NW (Freeborn Rd ), in Sections 11, 12, 13 and 14, Township.32 Noth, Range 4
East, W M, 316th Street NE and NW 1n Sections 1, 2, 11 and 12, Township 32 Nerth Range 4; East,
WM and elee Sections 6 and 7, Township 32 North, Range 5 East, W M , English GJade Read m..
Section 11, Township 32 North, Range 4 East, W M , 3rd Ave NE (KughHausen Kd ) ’
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Rd) 1 Sections 12 and 13, Township 32 North, Range 4 East, WM and also Sections 7 and 18

-~ 1n Township 32 North, Range 5 East W M , 296th Street NE in Section 18, Township 32 North,

L Ra_nfge 5 East, 16th Avenue NW 1n Section 14, Township 32 North, Range 4 East, W M

Sectlon 2 Exercise of the franchise shall be subject to the terms and conditions stated in

Exhlblt “A"’ attachad hereto and by 1ts reference incorporated herein

Sectlun 3 The franchise 1s subject to the power of eminent domain and the nght of the
County Councll o the pe(aple acting for themselves through the imitiative or the referendum to
repeal, afnend,-or modify.thie franchise in the interest of the public In any proceeding under
emm"e'nt dorfiam .Ihe ﬁapbhlsé itself shall have no value

Secnoﬁ 4 The tetms of this franchise shall be for a period of twenty-five (25) years from
the effective date of the franchase agreement

Section 5 Thc franchlse 1S gramed subject to the applicable provisions of the Snohomish
County Code, mchldmg, ‘but not limuted to Chapter 13 80 as now wnitten or as later amended,
which shall apply n addltloh to Ihc pmﬂsmns of this ordinance and the terms and conditions 1n
Exhibit “A” hereto . ._H

Section 6 The ﬁ'anchlse granted,hermn shall be effective only upon filing with the Clerk
of the Council a certification from the. De_partmenf of Public Works that Tatoosh Water Company
a) has paid to the Snohomush County Road Fund the actual cost of processing of 1ts franchise
application, which amount 1s estmiated to be $800, and b)-has paid to the Snohomush County Road
Fund those costs mcurred by the Courity Councﬂ for advertrsmg the Notice of Pubhic Hearing 1n
the amount of $200 - -

PASSED this , 1999

SNOHOMISH’COUNTY COUNCIL
SNOHOMISH COUNTY WASHINGTON

Approved as to form only

Chairperson

Deputy Prosecutffig Attorfy ATTEST femh o e
Date hf/ 23{ / f 4 Assistant Clerk of the Councﬂ

DATE . L
Exaguﬁw Dirwtﬁr

(X Approved ulq.&_@

( ) Vetoed ﬁ,)Ccmnty Executive

( ) Emergency
ATTEST

DATE 7/ f-]lq 9
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Page 2

199908250237

B - otk

Utility Franchise Tatoosh Water Company ! S 7




After Recordlng Return To:

-""'_:Sﬁohﬂ'mlsh County Department of Public Works

e Counter/First Floor Wall Street Building

""2930-Weétmére Avenue, Suite 101
Evei*ett WA 9‘8201

' UTILITY FRANCHISE COVER SHEET
SNOHOMISH COUNTY, WASHINGTON

Applicant/Grant%e:ff "-.I:i?qpé?i_'?,!ater Company

--------

- Water.-Transmission

Type of Facilities:

Description of County Kpad_éf_'_ana Rights-of-Way Covered by this Franchise
by Section, Township, and Rang'é“jg-ﬂ (Ii:"_:sp"a?;ef 1§'nq_t_ad'équate, attach a separate sheet)
See Attached CT :

Contact Person/Title. Steve Aslapian
Notice Address: D O Rax 247 ST

Drdinance No- 77- 04/
Efftective Date / Z = £ é 998
Expiration Date- é ;ﬁ, ? YA % 7052% |

FRANCHISE Ry 002y
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Tat00$h Water_gqmpan_y Utiity Franchise Renewal e L ] - -

m __‘__b;;e_scnp’clon of County Roads by Reference to Section Townshlp, and Range o L
1 ‘*Ooth *-'-‘t ‘\IE and- NW (Freeborn Rd ), in Sectrons_ﬂ 12, 13, “and 14 4in T32N R4E a_lg_gws__e_cg__qﬂs_ 7 and 18 1n T32N, RSE

2 316th St NE ang- NV_‘J in Section 1, 2, 11, and 12 anI;’z;_N_ R4E, also Section 6 and 7 1n T32N, RSE_ o
__3:Engiish Gradé Road 1ty ‘Section ¥1, T32N, R4E
.. 3rd Ave NE;{KuhnHausen Rd} Seqtlons 12 and 13, in T32N, R4E, also Sections 7, and 18 in T32N | RSE ]
" 5,266th St NE mn.Section 18, 732N, REE__ _ L

3 16th Ave NW m bectron 12 TSQN R&E N ' . )




SNOHOMISH COUNTY
FRANCHISE TERMS AND CONDITIONS

'“"TABLE @F CONTENTS
;. Scope and Duratmn
""Deﬁmflon of Terms
PermLts Plans and Spemﬁcaﬁons
Performance of ‘Work
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13. Applicable Laws & .-
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. Eminent Domain, Powers of the People
. Annexation b a ’
16. Vacation

17. Termination
18. Assignment
19 Eftective Date
20 Severability ST
21. Limitation of Liability e
22. Hazardous Conditions

23. Notices

24, Governing Law and Stipulation of Venue
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1 Franchise Granted:

Pursuant to RCW 36 55 010, Snohomish County, a political subdivision of the
~-~State of Washington hereby grants to _Tatoosh Water Company | [Name] a

.-water utility [Type of legal entity] (hereinafter called “Grantee”) a

' pon-exclusive-franchise subject to the terms and conditions set forth herein for a
o penod of twenty-fwe (25) years, unless sooner terminated, beginning on the

"""effectwe dat,e of thls ordinance

Thls franchlee grants the Grantee the nght, privilege and authorty to locate, use,
construct operate ‘maintain, replace and repair its facilities and all necessary
eqmpment and facllities appurtenant thereto in, under, on, across, over, through,
along or below the publlc roads and rights-of-way of Snohomish County, subject
to all appltcable prowe.lons of. Title 13 of the Snohomish County Code (SCC),
Chapter 36 55-RCW, and Chapter 136-40 WAC This franchise merely
authorizes the. Gremtee to-occupy and use the public nght-of-way within
Snohomish Courrty __a_nc'l nothmg contained herein shall be construed to grant or
convey any nght. .tifle;"ﬁr.j'htere's:t in or to such public right-of-way to the Grantee

-

-I.II.I- .

As used In this Franchlse the follewmg terms shall have the meanings set forth

below
BLANKET UTILITY A slngle permlt granted to a Grantee to cover a
PERMIT series of actlvltles upen County roads and rights-

| of-Way- ...«

COUNTY Snehemlsh Ceunty :
COUNTY COUNCIL Snohomish: County: Ceu‘ncn
COUNTY ENGINEER County Road Engineér-orhts/her designee
DEPARTMENT Department of Public Works, Snohomish County
FRANCHISE Occupancy and use document required for

occupancy of road nghts—ef-way In.accordance
with Chapters 36 55-and- 80 32 RCW
The person, ergamzetlen aseometlon“er
GRANTEE corporation named in any permit es permlttee
and their successor-in-interest .- :
MANUAL ON UNIFORM | The latest edition of MUTCD; Menual on Unlferm
TRAFFIC CONTROL Traffic Control Devices for Streets-and™ -
DEVICES (MUTCD) Highways, published by the U § Department ef
Transportation, Federal Highway Adm:mstretlen

FRANCHISE Rei 03isbiog .
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-| DESIGN STANDARDS

llllll

The latest edition of the Engineering Design and
Development Standards adopted by the
Snohomish County Department of Public Works
(otherwise known as “EDDS”) In addition, design
standards may include the latest edition of the
WSDOT Standards Specifications for Road, Bridge
and Municipal Construction, where required by the
Department of Public Works

T NIAB OF DEFlNJTE
"LOCATION... -

'-_ v _-' h

Construction plans and to
scale, detalling the position, depth and location of
all ines and facilities to be constructed by the
Grantee and their position in relation to any
involved County road or right-of-way

PERMIT -

-
"ismmmrnm .

A document including any license, permit or

_...fr;én_c}h|se, authorizing specified use of county right-

of-way and granted under the provisions of this

-1 franchise and Title 13 SCC

RESTORATION ..

"A general term denoting work required to be
"pgrformed after construction by the Grantee or its
__.'_;agents 1] order to replace, repair or otherwise

return.the pubhc road or rnight-of-way to the same or

':--._.,-'betfer coriditton than was In existence prior to the
.-_'Grantee s work thereon

RIGHT-OF-WAY

All property n. which the County has any form of
ownership.or title -and which 1s held for public road
purposes, regardless of-whether or not any road
exists theréon orwhether or not it 1s used,
improved, or maintained for public travel

ROADWAY

The portion-of the: ffght-ofiway, within the outside
hmits of the side slepesw between curb lines, used
for vehicular traveil

STATE DIRECTOR OF

‘Rev’ 03/23/99;

TRANSPORTATION of Transportatlon (WSDOT)
TITLE 13 SCC Title 13 of the Snohomish County Code as now
existing or hereinafter.amerded .~ .
TRAFFIC CONTROL | A general term more definitely des;:nbed nthe
MUTCD T - :
FRANCHISE
Page 4

199908250257




3 . Permits, Plans. and Specifications:

. A General requirement Prior to commencing any work, other than
-~ ~maitenance and repair of existing facilities within any county road or right-of-
Lway, Grantee shall apply for and recetve a permit to do such work from
1 __Snohomlsh County pursuant to Title 13 SCC

- B Wastewater collection facilities Permit apphcations for new
=wastewater collection facilities must demonstrate that the proposed facilities are
conslstent with, tl:ue adopted Snohomish County GMA Comprehensive Plan,
mcfudlng the General Policy Plan, as it may be amended from time to time
Such a_ppllc_a_ttqn will Include plans and specifications in duplicate showing the
posttion, dépth and logation of lines and facilities to be constructed at that time
and their posﬂmn I relation to any involved county road and within right-of-way
These plans, alt drawn o s‘c;are shall be known as the “map of definite location”
Specifications.wilf nncflude tlass and type of materials and equipment to be used,
manner of excavation; coniétruction, installation, and backfill, location of
temporary and piermanenf“strubtures to be erected, description of road facilities
which will be dlsturbed and plaps for their restoration, traffic controls, traffic
turnouts and detours; x:oad obstructions and such other details as are required
by the County Engineer.- To the extent work 1s permitted under a blanket utility
permit iIssued pursuant to T|tle 13 SCC, defaued plans and specifications stated
above are not required - 3

C Costs Grantee shall’ ﬁéy all costs arid expenses incurred by the
County In reviewing plans and Qpecrﬁoatlons requ:red by Title 13 SCC

4. Performance of Work:

A No work on any county road OF. nght- f-way shall be commenced until
a permit has been issued by the County and a set¢f'plahs and specifications
reviewed and approved and endorsed by the C@unty Engmeer have been
returned to Grantee - -

u l...

B All work shall be performed In accordance thh apphcable plans and
specifications and be subject to inspection and incrementatl approval by the
County Engineer Grantee shall pay all costs and expenses incurred by the
County in inspecting and approving the work Grantee Shall remain solely
responsible for compliance with all applicable laws, regulatlons codes and

FRANCHISE Rei oal2i00
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.. standard plans and specifications in the design and construction of utility
""" facilities

. C Lines and other faciliies shall be laid in exact conformance with the

+* map of definite location except where deviations are allowed in writing by the
;- Gounty Engineer pursuant to application by Grantee, in which case Grantee shals
"'"ﬁle a corrected ‘map of definite location

= D Any work which disturbs any soll, surface or structure of any county
road oF nght—of—-way shall be controlled by WAC 136-40, applicable design
stamdards and speolfloatlons of the County, and applicable provisions of Title 13

make other provrsmns therefore all to the satisfaction of the County Engineer

E AII work shell be’ done in accordance with the current County
standards in-a therough professional and workmanlike manner with minimum
Interference In publlo use:of the county road Where any work includes opening
of trenches and/or dlmheeond]or tunneling under a county road or night-of-way,
Grantee shall take ell precautlons necessary to protect and guard the public from
any unsafe condition. caused by the work Grantee shall conform to the Manual
on Uniform Traffic Control Devlces Including directing traffic, signs, and
barricades If any line, pole Qr’ other faciity-of Grantee is so located that, in the
opinion of the County Engmneer, hazargd to travel of the public I1s created, Grantee
shall iImmediately remove or relocate the hne, pole or other facility at its expense
upon request of the County En.glﬁee_r.--"'Grg.ﬁtee_-"shall be liable for any damages,
including any costs and attorney’s fees 1ncurred by the County in remedying any
fallure to perform by Grantee, res'ulting from.-Grantee’s faillure to safely perform
the work or Grantee’s failure to provrde adequate traffic controls and protection
to members of the public and their property |

F Before any work which may affeot any exrsilng monuments or markers
of any nature relating to subdivisions, plats, roads, or-other surveys Is performed
under this franchise, Grantee shall reference-all such rrionuments and markers
Reference points shall be so located that they wilk ﬂot be disturbed during
Grantee's operations under this franchise The method of. referencing
monuments or other points to be referenced shall be appro\red by.the County
Engineer The replacement of all such monuments or markers digturbed during
construction shall be made as expeditiously as condltlons permlt and as directed
by the County Engineer The cost of monuments or markers.. lost._d.est'royed or
disturbed, and the expense of replacement of approved ménuments shall be

FRANCHISE !-"'éeg-qéilz&gg__} .
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. borne by Grantee A complete set of reference notes for monument and other
""" ‘ties shall be filed with the Document

G Work Performed in Cntical Areas  All work shall be performed by the
~" _Grantee In @ manner to avoid or minimize impacts on critical areas contained
" within‘the County rnight-of-way Prior to commencing any work in a critical area
““as deﬁned by Gh 32 10 SCC, the Grantee shall comply with ail requirements of
e Ch32 10 SCC and any other applicable title of the Snohomish County Code
=and shall obfaln any and all necessary permits required therein

H Threafened and Endangered Species The granting of this franchise
shalt-fi no way re_lleve the Grantee from its respon5|b|llty for avoiding “take” of
Act of 1973 16 U3 C: § 1531 et seq, as amended In the performance of any
WOrk resultmg from this Eranchise Additionally, the Grantee agrees to hold
harmless, mde__r_nmfy defend and covenants not to sue the County, its officers,
sults at Iaw or Ink. eqmty allegmg “take" of a threatened or endangered spemes as
defined by Federal faw,.ansing but of the 1ssuance of this Franchise, and/or the
Contractor’s acts, errora or emissrdns 1n the performance of this agreement, and
further agrees to hold harmless and mdemmfy the County from and against any
damages, awards, pena]tres or- fines, including attorney’s fees and costs, levied
against the County as a restilt of the samé The obligations of the Grantee
hereunder shall be as specified In Ear’agrj_aph 141 of this Franchise

5. Aesthetic/Scenic Consicl::arafi'nns:"".

A Utility installations shall be desngned and constructed to miimize the
adverse effect on existing roadside manmade or niatural amenities Special
efforts shall be taken to minimize any potentlal negatwe impacts on areas of
scenic beauty (1 € , scenic strips, viewpolfits; rest areas recreatlen areas, public
parks or historic sites, and the like) ' T

B Overhead utility installations shall be ;':i'erml‘ftedﬁfn areas of scenic beauty
when other utility locations are not available, are not technmally feasible, are
unreasonably costly, or are less desirable from the standpalnt of wsual guality

C If the utility intends to use chemical sprays to cehtrol dr Kill w'eeds and
brush In scenic areas, prior approval must be granted by-the- County at least
annually The County may imit or restrict the types, amounta and tlmmg ef

FRANCHISE " iRevoiine
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"~ apphcations if a significant negative impact on the aesthetics of the area i1s
... anhcipated, provided such Iimitations or restrictions are not in confiict with State
L I.faw governing utiity nght-of-way maintenance

R D Refuse and debris resulting from the installation or maintenance of the
: utlhty facilltles shall be promptly removed once the work 1s completed

e."‘"""'Maih;e_néﬁbe"-af Utility Facilities:

The Grantee assumes all responsibility for damage caused to its property and
vaﬂpus obwt;ts that are placed by the Grantee in county roads and rnights-of-way
and shall hold hafmless indemnify, and defend the County for the same as
provided.mn Sectlan 11, herein The Grantee shall take necessary steps to
maintain a:clear aréa around all objects permitted and installed within county
road right- Qf-way A mmlmum of 5 feet of clearance will be maintained around
each object SO as 1o prwlde clear visibility for County operations and
maintenance .

miEm I... .l-.--..

7. Hazardous Waéije'si'"ffs Lﬁl-bs'ia-n"c':'é_"s:

Grantee shall comply W|th Tltle 7 53 SCC, Water Poliution Control In addition,
Grantee agrees that it wilk ndt cause nar permlt In any manner, including
nhegligent or intentional acts or omlssmns felease of any hazardous substance,
waste, or pollutant or contamman’t inte"or upon any county road or right-of-way
contrary to any state or federal law or local regulatlon with respect thereto
Grantee shall notify the Department anq_;h_e,_ Washington State Department of
Ecology and Snohomish County in Wiiting immediately upon ef any such release
Grantee shall indemnify, hold harmless; defend and covenants not to sue the
County, from and against any and all claints; actions. ar suits in equity or at law
and any judgments, damages, awards, penaltles or flnes Including attorneys’
fees and costs incurred In the defense thereof, arlsmg out of the release or spill
of any such hazardous matenials, dangerous’ waste, or pc;l}utant within the
County nght-of-way or on private property Grantee-shall be- responsible for
completely cleaning up and remediating, as required by any-government agency,
any and all hazardous materials, dangerous waste:or pellutants released or
spilled within the County nght-of-way or on private prOperty The County shall be
entritled to indemnification by Grantee for all costs mcurred by Has the result of
any release or spiil of such matenals by Grantee, its agents oﬁlmals ofﬂcers and
employees -

FRANCHISE e busdea’
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" Upon any release or spill of any such substance mentioned herein, the County
""" ‘may give Immediate notice of termination of this franchise, or where it deems
recessary to protect the public health, safety and welfare, the County may
. )mmediately take whatever steps it deems necessary and advisable to contan,
clean-up or remediate the release or spill The County shall be entitled to
| repayment from the Grantee of any costs or expenses incurred in responding to
"'-"such E) release or spill

8. =Re_|créat1bn:__,..

'i' A'“ lf any county road or right-of-way I1s constructed, improved, relocated,
reallgned or ethermse changed, including traffic controls, drainage and
|Ilum|nat_l_on of f any part of such road or right-of-way becomes a state highway
and relocation.or readjustment 1s directed by the State Director of Transportation
so as to reésenably"n'ecesértate removal, relocation and/or reconstruction of any
facility of the Grantee on such road or rnight-of-way, upon notice of the County
Engineer or the St—ate 'Drreeter of Transportation, Grantee shall, in a timely
manner, and at its sele expense, remove, relocate, reconstruct or otherwise
adjust its facilities s6-ag to c;onform to- and permit such construction,
improvement, relocation, - realignment or change by or on behalf of the County or
State This provision epphes to all of Grantee’s facilities wheresoever situated
within the County’s rnight-of:way, regar;*.ltess of- whether the Grantee’s facilities
were previously located therein thretigh an"easement or other property interest
prior to the property becoming €ounty road right-of-way

B The County Engmeer"ehg!_I__ha-t_g_e'-fm'at.gpprevaI of the removal or
relocation schedule Grantee shall be re$pgne|ple';fer timely comphance with
utility relocation and coordinate with the’ County or‘Ceunty’s contractor

Grantee shall hold harmiess, indemnify and defend the Ceunty against all claims,
lawsuits, damages caused in whole or in parf by the ut_rll_ty relocation work,
including but not imited to, problems, accommodations.and delays, and
including negligent or intentional acts or omissIGNS’ Qf the. Grantee its agencies,
officers, officials and employees, as more fully set ferth ln F’aragraph 11, herein

The construction, operations, maintenance, and repa'n:_ .ef_Grantee's" hnes and
facilities authorized by this franchise shall not preclude the Gounty of...
Snohomish, its agents or its contractors from blasting, grading, excavating or
doing necessary road work contiguous to the said Iines and-facilities of-the

FRANCHISE REU qéﬁé;gg;; |
Page 9

199908250237 iiﬁ?




. Grantee. provided that the Grantee shall be given forty-eight (48) hours notice of
""" 'said blasting or other work

--"'é_,__.-f_-_'j_'.'.Nc}n-EchusivelOther Occupants:
A ‘This franchise 1s non-exclusive [t does not prohibit the County from

) _:_':_-grantmg other franchises or permits for use of any county roads or rights-of-way
of- partsthereef Subject to this franchise, Grantee shall not prevent or prohibit

the Ceunty fmm constructmg altering, maintaining or using any of satd roads or
rlghts of-way' or affect its junsdiction over them or any part of them The County
retaiiis fulf power to.make all necessary changes, relocations, repairs,
maintenante, etc , to the same, as the County may deem appropriate

B -All mstallatiori- opération, maintenance and repair by the Grantee on
any county road-or.nght-of-way shall be done so as not to interfere with
Instailation, const’ruc;tron Opération, maintenance or repair of other utilities,
drains, ditches, structures or other improvements permitted upon such road or
right-of-way Owners publlc oF pnvate of any such facilities installed prior to
construction and/or mstailatlﬂn of ines and facilities of Grantee, shall have
preference as to positieping: ang location of such facilities  Such preference shall
continue If relocating Is requwreéd as a result’of any construction relocation,
realignment, and/or change of grade by the County

10. Insurance and Security:

Grantee shall procure and malntam for the duratlon of the franchise, Insurance
against claims for injunes to persons or damages fo property which may arise
from or in connection with the exercise’of the nghts privileges and authority
granted hereunder to Grantee, its agents; representatwes or employees
Grantee shall provide a copy of such insurance policy: to the County Finance
Director for inspection and approval prior to the adoptlcm of- thls franchise
ordinance, and such insurance shall include g -

[ ] l...

A Automobile Liability insurance with |ImItS no ‘ress than $1 000,000
Combined Single Limit per occurrence for bodily |njury and pmpert’y damage
and . .

B Commercial General Liability insurance, written Gi'ﬁ-'gn'i:_i_'c;éhrrehce
basis with imits no less than $1,000,000 combined single it per oedurrence

FRANCHISE  (Rei'uaning
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. and $2,000,000 aggregate for personal injury, bodily injury and property
""" ‘damage Coverage shall include but not be limited to  blanket contractual,
.-~ products and completed operations, broad form property damage, explosion,
o --".'__c:e.lla_.pse and underground (XCU), and employer’s liability

. Any deductibles or self-insured retentions must be declared to and approved by

. the, Cdunty Payrnent of deductible or self-insured retention shall be the sole

; """responsmllrl;y of-Grantee The Insurance policies obtained by Grantee shall
.Hame- the: ‘County (ItS officers, officials, employees and agents,) as an additional
1nsured with regard to activities performed by or on behalf of Grantee The
coverage shalr coﬁtaln no special imitations on the scope of protection afforded
to the” Ceunty,u s officers, officials, employees or agents In addition, the
insurance poliey shatl contain a clause stating that coverage shall apply
separatély t6 eachijnsired against whom claim is made or suit 1s brought, except
with respeet to the 'Ilmits ef' 'the Insurer’s hability Grantee s Insurance shall be
agents Any in'é'urancer fnaintained by the County, ts officers, officials,
employees, and- agent-s shall be In excess of Grantee’s insurance and shall not

contribute with it =/~ ., "

The insurance pellcy er pellcles requured by this clause shall be endorsed to
state that coverage shaII rot e suspended, voided, canceled by either party,
reduced In coverage or Irr Irnits except_,aﬁer thirty (30) days prior written notice
by certified mail, return receipt requesfed has"been given to the County Any
fallure to comply with the reporting provismns of the policies required herein shall
not affect coverage provided to-the Ceunty its officers, officials, employees, and
agents Proof of all insurance shall be In a form acceptable to the County
Finance Director If the Grantee Is seif—lnsured G{antee shall provide such
information as required by the County Flnance Director sufficient to demonstrate
shall be submitted and reviewed by the Ceumy EXecutwe prior to final execution
of the franchise S

The County may require any additional bond msuranee dep03|t or securty as
provided in Title 13 SCC Acceptance by the County of dny-work performed by
the Grantee at the time of completion shall not be a greund fer avondance of this
covenant et

.'- "
S
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.. Hold Harmless and Indemnity:

._.-The Grantee shall hold harmless, indemnify and defend the County, its officers,
_..-_'_'..---ofﬁclals employees and agents, from and against any and all claims, actions,

_suits,: hability, loss, expenses, damages and judgments of any nature
;;_'___whatsoeuer including costs and attorney's fees in defense thereof, tor injury,

sickhéss, dlsablllty or death to persons or damage to property or business,

caused by or-arsing out of the acts, errors or omissions of the Grantee, its

12.

-officets, officials, .@mployees or agents In the performance of this Franchise

PROVIDED.HOWEVER, that the Grantee’s obligation hereunder shall not extend
to mjury* su:kness death or damage caused by or arising out of the sole
neglrgence of  the County, its officers, officials, employees or agents
PROVIDED FURTHER with respect to only those provisions of this franchise
which a court of cornpetent junsdiction determines are subject to RCW 4 24 115,
then, In the event of damages arising out of bodily injury to persons or damage
to property baused by or.resulting from the concurrent negligence of the parties,
the Grantee's qbllggtlons_ hereunder shall apply only to the percentage of fault
attributable to the-Grantee;its @mployees or agents

-

_|'"'|_ .

It 1s specifically and expr'éssly"ﬂlnd'erstdbd that the hold harmless and
iIndemnification provisions prowded In this franchise constitute the Grantee’s
waiver of immunity under the.State Industrial_Insurance Law, Title 51 RCW,
solely for the purposes of this agreement and.that this waiver has been mutually
negotiated by the parties The Grantee’s -obligations hereunder shall include, but
not be imited to, investigating,.adjustitig and defending all claims alleging loss
from any act, error or omission er from.any breach of any common law, statutory
or other delegated duty of the Grantee Oor. 1ts employee’s, officers, officials,
agents or subcontractors In case Judgment 5hall be rendered against the
County as a result of any suit or action; the Grantae will fully satisfy said
judgment within ninety (90) days after swt or action shall have finally been
determined against the County ™ -

Reservation of Police Power:

RS

In granting this franchise, the County does not wawe any Gf its police powers to
requlate the use of County roads or rnights-of-way in’ ’rhe mterest of publlc heaith,
safety, and general welfare :

FRANCHISE ey vaiziee .
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14, E

15.

16.

Appllcable Laws:

__.'Grantee shall comply with all federal, state and local laws, rules and regulations
- .~applicable to any work, facility or operation of Grantee upon County roads or
|, nghts:of-way during the period of this franchise

Em’ifn'ént._po'inain, Powers of the People:

::ThIS franchtse 18- subject to the power of eminent domain and the nght of the

Councll orthe. people acting for themselves through the intiative or referendum
to re__peal_._amend or modify the franchise In the interest of the public In any
procee;eh’ng._uﬁder-emment domain, the franchise itself shall have no value

Annexation": |

-._
'-.

If any road or nghf—of—way covered by this franchise 1s incorporated into the limits
of any city or town; this- franchlse shall terminate as to any road or nght-of-way
within the corporate imits of suéh city-or town, but this franchise shall continue
as to County roads’ «an::l rlgnts qf-way_mt Incorporated into a city or town

Vacation:

If the County vacates all or a porl;lcm of any county road or right-of-way which is
subject to this franchise, the County. COUHCH may, at its option and by giving
thirty (30) days’ written notice to- -the’ Grantee; terminate this franchise with
reference to any County road or right-of-way sovacated, and the County shall
not be hable for any damages or loss ta the Grantee by reason of such
termination S .

Whenever a county road or right-o f-way or any porhen thereof IS vacated upon a
finding that it 1s not useful and the public wiltbe benefited by the vacation, the
County may retain an easement with respect:to thé vagated:land for the
construction, repair and maintenance of public Uttifies and- semces which at the
time of the vacation are specifically authonzed or phys{cally Iocated on a portion
of the land being vacated, but only in accordance with the provisians of RCW

36 87 140 as now existing or hereafter amended It s,half be the responsmlhty of

that the County Council specifically include a provision retalnihg an easement
with respect to any proposed Council action on a particular vacatlnn The

FRANCHISE Rew.r ?5};5199}
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T County shall not be hable for any damages or loss to the Grantee by reason of

---'""i'_Z.-*_-_'j_'.'.-Termination:

‘any such vacation

-
[

AL ‘Grantee defaults on any term or condition of this franchise, the

) _:_':County Counc:l may terminate this franchise as provided in Title 13 SCC  Upon
termmatton for any cause, all nghts of Grantee hereunder shali cease, and

18.

19.

=Grantee shall mmed&ately commence to remove Its facilities from the roads and

rg hts—of—way

B In the avent that the use of all or any part of the facility 1s discontinued
for any reasgi, mcludmg, but not imited to, discontinuance, obsolescence or
abandonment of the facility, or the abandonment, termination or expiration of this
franchise, the Grantee_ s sélely responsible for the removal and proper disposal
of the abandoned/suiplus facilities The Grantee Is not entitled to abandon any
facilities in place witholt th& County’s prior express agreement and written
consent The Granie& shéll restore the county roads and rights-of-way from
which such facmtles have been remOVEd to the same or equal conditions as
before - S g

Assignment.

All terms and conditions of this franchlse are burdens upon the successors and
assigns of Grantee, and all prwﬂeges as well as all obligations and liabilities of
the Grantee inure to its successors and a$s1gns equally as If they were
specifically mentioned wherever the Grantée IS mentioned Neither this
franchise nor any Interest therein shall be s6ld, 1ransferred or assigned without
the prior written consent of the County Counr.':ll

Effective Date:

This franchise shall be effective thirty (30) days-after.approval by the County
Council, PROVIDED, that Grantee within such timg, has signed. a copy thereof
and returned it to the County Council, and presented {6’ the County prOper
evidence of insurance and security as required hereln O,
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Severablllty

__-l'f any provision of this franchise or its application to any person or circumstance

" 15held to be invalid, such decision shall not affect the validity of the remaining
T pcr,ttciri'_ns of this franchise or its application to other persons or circumstances

22.

Limitation.of Liability:

:Adrﬁ'lclstrétlcn Bf. thﬁs franchise shall not be construed to create the basis for any

Ilablhty on-the. part'y of the County, its appointed and elected officials, officers,
emplcyees and _agents for any injury or damage from the failure of the Grantee
to compty yyjth__the provisions of this franchise, by reason of any plan, schedule
or specifi catm'h review, Inspection, notice and order, permission, or other
approval of ‘consent by the:; Ccunty for any action or inaction thereof authorized
or done In ccnnectlcn with. the implementation or enforcement of this franchise
by the Ccunty or’ fcr tha accuracy of plans submitted to the County

Hazardous Cd'q.ditiqha:i

Whenever the County:Engineér detérmines that any conditions or operations
caused by any activity covéered by this franchise have become a hazard to life
and limb, endanger property or public rescurces or adversely affect the safety,
use, or stability of a public way or dralnage channel the County Engineer shall

notify the Grantee in writing of the prcperty upcn which the condition or operation
1$ located, or other person or agent In ccntrol of said property, and direct them to
repair or ehminate such condition or bperatlcn within the period specified therein
so as to elminate the hazard and be In; ccnformance with the requirements of
this franchise S

Should the County Engineer have reasonablg caﬂ'ée to believe that the situation
Is so adverse as to preclude written notice, he/she-may take the measures
necessary to eliminate the hazardous situation; provlded that he/she shall first
make a reasonable effort to notify the Grantee before acflng "I such instance,
the Grantee responsible for the creation of the Sltuatlcn shall be responsuble for
the payment of any reasonable costs incurred '1 e -
If costs are incurred and the hazardous situation has been created.in conjunction
with or as a resuit of an operation for which a bond has beén posted pursuant to
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.. this title or any other County authority, the County Engineer shall have the
~_““authority to forfeit the bond or other security to recover costs incurred

23Notlces

;;_"i_-_l\_lﬁ'thég.g_r.amd_ed for in this Franchise shall be sent to the following addresses

.51 Snohomish County
© . .2 Department of Public Works
T T 2930 Wetmore  Suite 101
;T w7 U Everett, WA 98201
. .2)  Grantee
S TotooshWater Company
.. "Pi 0 Box 247

The Grantee sHaIJr'['j_m'ﬁ"iptl_y"r;otljy the County of any change in notice address

24. Governing Law and Stipulatiofi of Venue:

The Grantee hereby agreesfo be bouqd-b'y the laws of the State of Washington
and subjected to the jurisdiction of the State of Washington The parties hereby
stipulate that this franchise shall be gavernéd by the laws of the State of
Washington and that any Iawsuut regardlng th:s contract must be brought I

SNOHOMISH'COUNTY COUNCIL
Snohomish County,-Washington

Chalrperson
\b 7
FRANCHISE /Rev’ naﬁzafgg |
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%r.mﬁf'ATTEST

=’_j' -.Asst Clerk of the Councill

. ) APPROVED

(") VETOED |
( )s EMERGENCY di; TOMN)
PR ) County Executive

e pﬁﬁ‘f WEIKEL )1
Executwe Director Date __ZL?_Z??

roved as to Form Attest M

E/ZJQQ

Deputy Prosecutlng Attorhey

I.
—_—

nohomish @ounty Risk M:'a-n'a"'g.emen’_t_a_..... -

GRANTEE HEREBY ACCEPTS THE TERMS AND CONDITIONS SET
FORTH IN THIS FRANCHISE AGREEMENT ™.

Authornized Representative . ;
Title ManagLr M
Date 1]28] 94 TS
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