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BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND DOCKETS UE-190334 and
TRANSPORTATION COMMISSION, UG-190335, UE-190222
(Consolidated)
Complainant,
PUBLIC COUNSEL RESPONSE TO
V. STAFF MOTION FOR SEVERANCE
AND CONSOLIDATION
AVISTA CORPORATION, d/b/a
AVISTA UTILITIES,
Respondent.

I. INTRODUCTION

On September 26, Commission Staff filed with the Utilities and Transportation
Commission (“Commission’) a combined pleading that (1) responded to Puget Sound Energy’s
Power Cost Adjustment filing (Docket UE-190324; “PSE PCA”), (2) responded to Pacific Power
& Light’s Power Cost Adjustment Mechanism filing (Docket UE-190458; “Pacific’s PCAM”),
(3) moved for severance of Avista’s Energy Recovery Mechanism (ERM) (Docket UE-190222;
“Avista’s ERM”) from Avista’s general rate cases in Dockets UE-190334 and UG-190335, (4)
requested commencement of adjudications for the PSE PCA and Pacific PCAM, (5) requested
consolidation of the PSE PCA, Pacific PCAM, and Avista ERM (collective, “three power cost
dockets™), (6) requested suspension of the Avista ERM’s testimony filing date, and (7) requested
a prehearing conference to establish a procedural schedule for consolidated power cost dockets
(“Staff’s September 26 Motion™).

The Commission granted Staff’s motion to suspend the deadline for response testimony
regarding the ERM in Order 04 in Dockets UE-190334, UG-190335, and UE-190222

(Consolidated). The Commission also asked parties to the Avista ERM to respond to Staff’s

PC RESPONSE TO STAFF MOTION -1- ATTORNEY GENERAL OF WASHINGTON
DOCKETS UE-190334 and UG-190335, PuBLIC COUNSEL
UE-190222 (Consolidated) 800 FIFTH AVENUE, SUITE 2000

SEATTLE, WASHINGTON 98104-3188
(206) 464-7744



remaining motions prior to the October 10 deadline set in the Commission’s September 30th
Notice of Opportunity to Respond. Public Counsel and Avista committed to filing responses by
October 7 or 8 in a teleconference ALJ O’Connell held with parties on October 2.

Public Counsel supports Staff’s Motion for Severance and Consolidation and respectfully
urges the Commission to grant the motions contained in Staff’s September 26 Motion. Avista’s
ERM docket is currently consolidated with Avista’s general rate case (GRC) (Consolidated
Dockets UE-190334 and UG-190335). The three power cost dockets present a unique situation
where a single resource outage affected the three utility’s power costs. The outage involved the
Colstrip coal-fired electric generation plant, which is owned (to varying degrees) by Avista, PSE,

and Pacific Power. Colstrip is operated by Talen.'

II. MOTION FOR SEVERANCE AND CONSOLIDATION

Staff’s motion for severance is intractably related to the motion for consolidation. If the
motion to consolidate is granted, severance is necessary because the ERM docket is currently
consolidated with Avista’s general rate case dockets.

Avista initially requested that its ERM be consolidated with the general rate case dockets.
The Commission granted consolidation over the objections of Public Counsel, Commission
Staff, and the Alliance of Western Energy Consumers (AWEC). The Commission held that
consolidation was appropriate because the facts and principles of law were related, Commission
and party resources would be efficiently used, and consolidation would align the rate impact for

customers.?

! See generally, Decl. of David Gomez (Sept. 26, 2019).
2 Order 03 9 6 (May 30, 2019).
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Public Counsel, Commission Staff, and AWEC have conducted discovery and have
information that can provide the basis of a recommendation to the Commission regarding
Avista’s ERM. The picture we have in this case may not be complete as there are two other
companies involved who are not parties to the consolidated ERM and general rate case. Severing
the ERM from the rate case and consolidating it with the PSE PCA and Pacific PCAM dockets
rectifies this problem. Consolidation allows the Commission to have the best evidence applicable
to a common resource outage, about which multiple parties have concerns.

Two of the three reasons cited by the Commission for consolidating the ERM with
Avista’s general rate case applies to severing the ERM and consolidating it with the other two
power cost dockets. Namely, related facts and principles of law and resource efficiency. The
facts and principles of law are more closely related with respect to the three power cost dockets
than with Avista’s ERM and its rate case. The same set of facts gave rise to increased power
costs, and the same questions apply regarding whether the Colstrip outage was prudent. While
the conclusions may or may not be the same as they relate to each individual utility, the inquiry
and the underlying facts are the same.

Additionally, resource efficiency supports consolidation of the three power cost dockets.
Having to litigate or otherwise address the Colstrip outage in three separate dockets is the
opposite of efficiency. Indeed, Public Counsel did not file a Notice of Appearance in the PSE
PCA or the Pacific PCAM dockets due to resource considerations. Public Counsel engaged in
informal discovery regarding the PSE PCA. Public Counsel’s engagement with Pacific Power’s
filing has been more limited. However, if the three power cost dockets are consolidated, Public
Counsel will participate in the consolidated proceeding and has filed Notices of Appearance in

all three dockets.
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10.

The third justification for consolidating the ERM with Avista’s general rate case does not
directly apply to severing the ERM and consolidating it with the other two power cost
proceedings; however, it does not require that the ERM continue to be consolidated with
Avista’s general rate case. Severing the ERM from Avista’s rate cases may result in general
rates and ERM rates going into effect at different times, but this does not render severance of the
ERM unreasonable. Public Counsel is sensitive to rate impact on customers, but we also want
transparency and adequate review. Avista’s ERM requires additional scrutiny. Severing the
ERM and consolidating it with the other power cost dockets allows the focus to be on the
Colstrip outage without also being required to address all of the rate case issues at the same time.
Although Public Counsel is confident that the Commission will adjudicate all issues in the rate
case, the balance weighs in favor of severing the ERM and consolidating it with the PSE PCA

and Pacific PCAM.

III. CONFIDENTIAL INFORMATION REGARDING COLSTRIP OUTAGE
Commission Staff expressed concern expressed in its September 26 Motion regarding the

designation and use of confidential information.? Staff asserts that the three companies have
provided inconsistent information, and some information has been designated confidential. Staff
further asserts that the confidentiality designations “impairs Staff’s ability to use that confidential
information in other dockets.” This is concerning to Public Counsel because the Commission
should receive a common story regarding the outage event. If this is impaired because the three
matters are considered separately, this may adversely impact the Commission’s ability to

determine whether the utilities acted prudently. To ensure that the same facts regarding the

3 Staff’s September 26 Motion 4 33 — 36.
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11.

12.

outage applies to all companies, Public Counsel believes consolidation is appropriate.

IV. COMMENCING AN ADJUDICATION FOR THE PSE PCA AND PACIFIC
PCAM IS APPROPRIATE.

Because the decision to sever Avista’s ERM is intertwined with the decision regarding
whether consolidation of the three power cost dockets is appropriate, Public Counsel briefly
addresses whether PSE’s PCA and Pacific Power’s PCAM should be considered in an
adjudication. Neither the PSE PCA nor the Pacific PCAM are currently adjudications. Public
Counsel recommends that the Commission grant Staff’s request that the Commission commence
adjudications. Additionally, Public Counsel recommends that the Commission grant Staff’s
motion to consolidate all three power cost dockets.

Adjudication is appropriate for the PSE PCA and Pacific PCAM dockets to allow parties
to intervene and seek discovery from the companies. While parties other than Commission Staff
may participate in informal proceedings, the ability to fully engage can be limited without the
procedures afforded in an adjudication. Commission Staff has expressed difficulty regarding
obtaining the necessary information with which to make a recommendation to the Commission.*
Formal discovery, testimony, and Commission decision after hearing will allow the Commission

to decide the prudence issues on a full and robust record.

4 Staff’s September 26 Motion 9 21 and 26.
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V. CONCLUSION
Public Counsel supports Commission Staff’s motions to sever Avista’s ERM,
Docket UE-190222, from Avista’s general rate case [UE-190334 and UG-190335,

(Consolidated)] and to consolidate the ERM with the PSE PCA and Pacific PCAM dockets.

Dated this 8th day of October 2019.

ROBERT W. FERGUSON
Attorney General

/s/ Lisa W. Gafken
LISA W. GAFKEN
Assistant Attorney General
Public Counsel Unit Chief
WSBA No. 31549
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I HEREBY CERTIFY that I have this day served Public Counsel Response to Staff Motion for
Suspension upon all parties of record in this proceeding, by electronic transmission to the email
address(es) or by mailing a true and correct copy, postage prepaid, to each party or party
representative listed in the Commission's master service list for this docket.
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Jennifer Cameron-Rulkowski Avista Corporation

Office of the Attorney General P.O. Box 3727
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1400 S. Evergreen Park Drive S.W. AvistaDockets@avistacorp.com
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Jennifer.Cameron-Rulkowski@utc.wa.gov
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Avista Corporation Avista Corporation
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Irion Sanger
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irion(@sanger-law.com

Marie Barlow, marie@sangerlaw.com

NORTHWEST ENERGY COALITION:

Wendy Gerlitz

NW Energy Coalition

811 First Avenue, Suite 305
Seattle, WA 98104
wendy@nwenergy.org

Amy Wheeless, amy@nwenergy.org
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Oakland, CA 94612
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Gloria Smith, gloria.smith@sierraclub.org
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Ana Boyd, ana.boyd@sierraclub.org
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NORTHWEST CITIZENS POWER
COALITION:

Michael Bell

2909 S. Howard Street
Spokane, WA 99203-1747
mrbellcpa@gmail.com

(Public Version Only)

THE ENERGY PROJECT:

Shawn Collins

The Energy Project
3406 Redwood Avenue
Bellingham, WA 98225
shawnc(@oppco.org

(Public Version Only)
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THE ENERGY PROJECT:

Simon ffitch

Attorney at Law

321 High School Road NE, Suite D3 #383
Bainbridge Island, WA 98110
simon(@ffitchlaw.com

Dated at Seattle, Washington this 8th day of October 2019.

/s/ Chanda Mak

CHANDA MAK

Legal Assistant
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