
From: Douglas Lloyd dlloyd@mediatube.tv
Subject: MediaTube

Date: April 28, 2025 at 11:40 AM
To: corporate.secretariat@bell.ca
Cc: esg@bell.ca

 

WITHOUT PREJUDICE

April 28, 2025
Attention : 
Mr. G. Nixon
Chair of the Board
BCE Inc. and Bell Canada
 
I am writing to inform you that MediaTube intends to move forward with public disclosure 
regarding serious allegations of fraud and misconduct involving Bell Canada. These allegations 
relate to events and actions that have taken place over the course of our 12-year legal battle—
actions which we believe demonstrate a pattern of bad faith, misrepresentation, and abuse of 
the legal system by Bell Canada.
At this point, it is clear that Bell Canada has used the court process not as a means of justice, 
but as a shield to conceal the truth and suppress evidence of corporate wrongdoing. Most 
disturbingly, we have clear proof that Bell altered court documents to avoid being held 
accountable for patent infringement—manipulating the legal process in a deliberate attempt to 
defeat rightful claims and protect its commercial interests through dishonest means.
MediaTube acknowledges that certain information remains under the protection of Bell’s court 
order, but both MediaTube and its shareholders are done with Bell hiding behind that order to 
conceal its crime. We will no longer allow any judicial “gag” to stand between the public and the 
evidence of Bell Canada's misconduct.
MediaTube’s shareholders have made their position clear they have asked to finally see the 
attached document, they are done placing faith in a legal system that has allowed Bell's 
conduct to go unchecked. MediaTube's shareholders have instructed me, as CEO, to inform 
you of MediaTube’s next actions and to gauge the public response to these revelations. 
Furthermore, Bell’s actions have inflicted substantial financial harm on MediaTube and the 
shareholders—resulting in lost business opportunities, and reputational damage from which 
MediaTube will never recover from. This is no longer a hidden dispute—it is a matter of 
corporate governance and honouring the Canadian Telecommunications Act.

The attached document clearly demonstrate the fabrication and alteration of court evidence that 
directly benefited Bell Canada and obstructed justice. All of these materials are currently hosted 
on secure servers, ensuring they remain immutable and ready for immediate public 
dissemination and feedback from the shareholders .
As BCE Inc. is publicly traded in both Canada and the United States, failure to address these 
allegations promptly could have material consequences for your shareholders and invite 
heightened scrutiny from securities regulators on both sides of the border.
Out of respect for due process—even where those principles were denied to MediaTube, is 
offering Bell Canada a final opportunity to respond to the substance of our claims before 
MediaTube goes public by sharing the attached document with MediaTube's shareholders.
If we do not receive a response from BCE by May 2, 2025 MediaTube will proceed with the 
release of the documentation showing the altered court evidence that cost MediaTube the 
patent infringement trial in 2016 and  ordered by the court to pay Bell over $ 2 million for legal 
costs.
 



 

Sincerely,
Douglas Lloyd
CEO, MediaTube Corp.

Bell's Fraudulent Evidence May 
2025 .pdf
861 KB
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Introduction 

• MediaTube Corp. v. Bell Canada (T-705-13) was heard in Federal Court in the fall of 2016 three and a half years after the issuance of MediaTube’s 

Statement of Claim in April 2013 regarding the infringement by Bell Canada (“Bell”) in its IPTV network of MediaTube’s Canadian Patent No. 

2,339,477 (the ‘477 Patent).  The period between the filing of the claim and the trial saw lengthy discoveries, numerous motions, and the 

preparation of multiple expert witness reports by K.K. Ramakrishnan and Dr. Charles Eldering (filed with the court and Bell on January 11, 2016).

• An adverse decision was rendered in January 2017 because the claim of infringement was withdrawn by MediaTube’s counsel during the trial.  It 

was withdrawn because the network architecture presented by Bell in its February 12, 2016 “How it Works” Document and its numerous 

iterations that followed up to and including  during the trial, was significantly different than the network architecture Bell presented to 

MediaTube during the discovery process.  Non-infringement was conceded during the trial because MediaTube had no evidence at the time to 

contradict the How it Works document. 

• In addition to withdrawing the claim of infringement, in order to save the court time and MediaTube money, MediaTube’s counsel also “quit” 

arguing substantive but ancillary issues such as Bell’s spurious descriptions of how the ‘477 Patent compares to Bell’s IPTV network system 

leaving the judge to formulate an absurd “claim construction” analysis and rely upon weak patent invalidity arguments.

• In July 2020, MediaTube was informed by Lenczner Slaght LLP, which was then representing Rovi Guides in its patent infringement case against 

Bell Canada of contradictory evidence submitted by Bell in the MediaTube v Bell case. When Bell discovered that MediaTube was aware of this 

contradictory evidence, it wrote to the court to change the testimony of one of its witnesses (Shawn Omstead, VP Bell Canada responsible for 

Bell’s IPT Network) as it did in January 2016 with the same witness, but this change simply rendered the balance of his testimony to be 

incomprehensible. 

• In December 2022, MediaTube also discovered a submission to the CRTC by Bell Mobility (a division of Bell Canada) in response to a complaint 

filed by Ben Klass in 2014. This submission further validates MediaTube’s claim that Bell perpetrated a fraud on MediaTube and the court.

• In reviewing the various versions of Bell’s How It Works document, it is clear that Bell’s litigation strategy is to simply modify its network diagrams 

in order to “work around” its exposure in patent infringement lawsuits.  MediaTube now has conclusive evidence of this strategy and of 

evidentiary fraud. This is also evidence of serious crimes including evidentiary fraud, obstruction of justice and perjury.
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Evidence Submitted by Bell Canada Prior to the 

Delivery of MediaTube’s Expert Report

• Claim 1 of the ‘477 patent starts with, “A system for redistributing a 

plurality of audio/video signals to a plurality of communications 

interfaces over conductors, comprising a server…”  

• The patent discloses that this server is upstream from the 

subscriber and responds to subscribers’ channel change requests 

and other control signals.  The ‘477 patent also discloses databases:

• “The server maintains a database through which all input signal and 

channel selections input by users in the multi-user site are tracked 

and recorded for billing purposes.”

• The diagram1 to the right was disclosed by Bell to MediaTube in  

2015 and was relied upon by both of MediaTube’s expert witnesses 

to form opinions on Bell’s infringement of the ‘477 Patent.  Their 

reports were submitted to the court and Bell on January 11, 2016 – 

8 months prior to the trial..  

• Note the Control Servers and databases in the “central” Video Hub 

Office (“VHO”), which has control functionality for Live TV, as 

highlighted. These servers process and respond to channel change 

requests and are located “upstream” from the subscribers.  The 

databases are referenced by the control servers to authorize a 

channel change. 

• Note also that these servers and databases are not located in 

Video Serving Offices (“VSO”), which are widely distributed 

throughout Bell’s IPTV network.

1. This exact same diagram was also submitted to the CRTC in 2014 in response to a request triggered by a complaint regarding Bell’s anti-competitive behaviour (which Bell lost). And aside from 

indicating consistency, the disclosure to the CRTC eliminated the confidentiality status of this diagram (see Slide 6 for more on this).
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https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:04324da6-0d69-39c3-85d4-407bd4ccc7ff


Evidence Submitted by Bell Canada After Receiving 

MediaTube’s Expert Witness Reports of January 11, 2016

• Just one month after the receipt of MediaTube’s expert 

witness’ report, Bell submitted a work around document to 

avoid infringement.  Specifically, the February 12, 2016 

version of its Bell Canada’s IPTV Network “How It Works” 

document, which included the diagram to the right. This 

diagram was also included in Bell’s May, July, September and 

October 2016 versions of this document.. In this diagram:

• References to Microsoft Mediaroom have been deleted;

• The left panel of the Head End now has Demodulation 

functionality but the Set-Top-Box (STB) in the Home 

Network no longer decodes signals;

• The VHO now has an MX960, which replaced network 

switches and it no longer has “Control Servers and 

databases”, which were re-labeled to “D-Server”; 

• The VHO no longer has “control” functionality; and

• DSLAMs are now located in the Access Network, not the 

VSO, which now only has an Edge Switch.

• This diagram represents a recharacterization of Bell’s IPTV 

network that no longer includes control servers and 

databases, which were purposely removed to avoid 

infringement of MediaTube’s patent.
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• To be clear, control servers and databases are required to authorize and respond to channel change requests and are fundamental to the system disclosed in the ‘477 patent.  

Without their presence in Bell’s IPTV network that system would be rendered non-infringing of the ‘477 patent. Moreover, these network elements would be required to 

operate Bell’s IPTV network so without them, the network cannot function.  Most important, this transformation enabled Bell to claim at trial in 2016 that user control signals / 

channel change requests terminated at the VSO, thereby proving that Bell’s IPTV network was not infringing on the ‘477 patent.  This declaration in the form of testimony from 

Bell’s expert and fact witnesses forced MediaTube to concede its case and admit during the trial that Bell was not infringing, after all.  

Note the reversal of the positioning of the Edge Switch 

and the DSLAM vs in the diagram presented prior to 

the submission of MediaTube’s expert reports.

Note the absence of Control Servers and databases in 

the VHO vs in the diagram presented prior to the 

submission of MediaTube’s expert reports.



Fast Forward: Evidence Submitted by Bell Canada 

in Rovi v. Bell in July 2020

• The diagram to the right was submitted as evidence in July 

2020 in another patent infringement lawsuit against Bell 

(Rovi Guides v. Bell Canada) – more than two years after the 

decision of January 2017 in MediaTube v. Bell was released.

• The diagram re-labeled as an exhibit in the Rovi v. Bell case, is 

the very same diagram submitted to MediaTube in 2015 that 

MediaTube’s expert witnesses used as the basis of their 

conclusive January 11, 2016, reports on Bell’s infringement of 

the ‘477 patent..

• Specifically, in this diagram:

• Mediaroom application functions are now shown;

• Control Servers and databases are now back in the VHO;

• The VHO is re-labelled as comprising control functionality;

• DSLAMs are now back in the VSO; and 

• The STB now decodes and demodulates signals.

• These changes, and particularly the deliberate removal of the 

control functionality from the system in MediaTube v. Bell only 

to have this reappear in the VHO in evidence provided under 

oath in 2020 represents evidence of the intentional and 

deliberate fraud by Bell in the MediaTube v. Bell case.  

• Not only was this to the detriment of MediaTube and its 

shareholders, but it was also an egregious abuse by Bell 

Canada of the Canadian justice system.  
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Note the presence of Control 

Servers and databases in the VHO 

in this 2020 document presented 

as evidence in Rovi v Bell Canada.



Network Diagram Submitted by Bell Mobility to 

the CRTC on March 5, 2014

• The diagram to the right was submitted by Bell Mobility to the 

CRTC in March 2014 in response to questions from the 

Commission in reaction to a complaint by Bill Klass.  

• This was nearly the very same diagram1 submitted to 

MediaTube about 20 months later in 2015 that was used by 

MediaTube’s expert witnesses to determine that Bell was 

infringing on MediaTube’s ‘477 Patent (see Slide 4).

• In its submission to the CRTC in 2014, Bell offered the 

following commentary vis Fibe TV, Bell’s IPTV network:

In order to provide Fibe TV, Bell Canada acquires content 

through various means including through live broadcast feeds, 

from satellite and from Over the Air (OTA) broadcast antennas 

all directly from the content providers. In some cases, the 

content owner will deliver video files directly to Bell by various 

means for services such as for On Demand services.

These various sources of content are aggregated, encrypted 

and sent to the Video Hub Office (i.e. the Fibe TV servers) 

which provide the intelligence of the Fibe TV service needed 

to, among other things, deliver the right channels to the right 

customers. Bell Canada currently leverages Ericsson 

Mediaroom as a platform for this intelligence. Content is then 

distributed to Central Offices (COs) at the edge of the network 

to network switches which can then multicast the content to 

users as needed (i.e. the Video Serving Office or VSO).

7

1. The only differences are that in the version submitted to MediaTube, there are an additional encoding device and an additional encryption device in the Video Head End (VHE), presumably 

to indicate multiples of these devices and the labelling of the VSO as being in Central Offices.

Click here to go Back to Exhibits TOC

Note the presence of Control 

Servers and databases in the VHO 

in this 2014 document presented 

Bell Mobility to the CRTC in 2014.



From: Douglas Lloyd <dlloyd@mediatube.tv> 
Subject: Bell Canada Conduct
Date: May 9, 2025 at 3:34:08 PM EDT
To: corporate.secretariat@bell.ca
Cc: esg@bell.ca

May 9, 2025

Mr. Gordon Nixon
Chair of the Board
BCE Inc.
1 Carrefour Alexander-Graham-Bell
Building A, 7th Floor
Verdun, Québec H3E 3B3

Sent via email

       More Evidence Suggesting Pattern of Contradictory Testimony by Bell Executives in Patent 
Litigation       

Dear Mr. Nixon,

Following our April 28, 2025 letter to the Board of BCE Inc., in which we provided evidence raising serious concerns 
about the accuracy of technical representations made by Bell Canada during its 2016 patent litigation with MediaTube 
Corp., we are now compelled to submit additional documentation of even greater concern.

MediaTube has reviewed court transcripts, discovery records, and sworn testimony from Bell Canada
executives across multiple patent cases. We believe this new information reveals a pattern of contradictory—and 
in some cases, potentially false—testimony by key Bell representatives under oath.

 Shawn Omstead – Repeated Contradictory Testimony Across Two Trials

Mr. Omstead, a Vice President at Bell Canada, gave detailed sworn testimony during 2015 discovery 
proceedings in the MediaTube v. Bell litigation, describing the design and operation of Bell’s IPTV network.
Subsequently, Bell informed MediaTube's legal team that Mr. Omstead’s statements were mistaken and required 
correction. These "corrections" were formalized in an email dated January 31, 2016 from your legal counsel Fiona
Legere (McCarthy Tétrault), revising key timelines and architecture claims.

However, during a separate patent infringement case—Rovi Guides Inc. v. BCE Inc.—Mr. Omstead again testified in
2020, reverting to the original version of Bell’s IPTV network configuration. This was the same version Bell had

disavowed in our case. After MediaTube obtained the 2020 transcript, Bell again corrected his testimony by writing to 
the Federal Court on December 14, 2020 (well after the Rovi proceeding had concluded) that Mr. Omstead’s 
statements again spoke in error, but only after learning we had secured the record.You will also note in reading
the transcripts that the “correction” in 2020 while consistent with the correction made in 2016, was not consistent with 
the balance of his testimony at the 2020 trial.

This cycle of contradictory sworn testimony raises serious concerns about whether materially inaccurate evidence
was presented to Canadian courts—and whether that testimony was strategically altered to serve Bell’s litigation 
interests.

Cory Wishak, P.Eng. – Conflicting Testimony in Two Patent Cases



 Cory Wishak, P.Eng. – Conflicting Testimony in Two Patent Cases

Now we also wish to bring to your attention the testimony of Mr. Cory Wishak, P.Eng., another Bell employee who 
served as a witness in both the MediaTube litigation and a separate proceeding involving Two-Way Media. Mr. 
Wishak’s sworn testimony regarding Bell’s network operation differed significantly between these cases, 
undermining the consistency and reliability of Bell’s representations to the courts. These discrepancies raise further 
concerns about potential perjury and the deliberate mischaracterization of critical technical facts.

These developments raise fundamental questions about the integrity of Bell’s conduct in 
Canadian court proceedings:

Were Canadian courts misled by materially false or inconsistent testimony?

Were these “corrections” driven by genuine error or by litigation strategy?

What oversight did Bell’s leadership or legal teams provide before and after these statements were made 
under oath?

MediaTube does not make these allegations lightly. The evidence—spanning multiple cases, multiple executives, and 
multiple years—points to a coordinated effort to revise testimony retroactively when it conflicted with Bell’s 
legal position. In any corporate context, such a pattern would warrant immediate internal investigation and 
governance review.

MediaTube respectfully request that the BCE Board of Directors review the attached 
materials, including:

Full transcripts of Mr. Omstead’s 2016 and 2020 testimony.

The January 31, 2016 email from McCarthy Tétrault acknowledging corrections.

Excerpts from Mr. Wishak’s conflicting statements.

If we do not receive a meaningful response to MediaTube letters by May 13, 2025, MediaTube will proceed with 
appropriate actions, including regulatory, legal, and public disclosures. This includes referrals to the Canadian 
Judicial Council,The Department of Justice, the Ontario Securities Commission, Securities Exchange 
Commission, and other oversight and enforcement agencies.

Sincerely,
Douglas Lloyd
Chief Executive Officer
MediaTube Corp.

Complete Omstead 
NonConfidential & Confidenti…
Transcripts.pdf

Untitled.pdf
79 KB



MT Letter requesting change of 
Omstead Testimony in Rovi.pdf

Two-Way.pdf
112 KB

Shawn Omstead Testimony in 
Rovi.pdf
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1                                   Toronto, Ontario
2   --- Upon commencing on Monday, December 8, 2014,
3       at 10:07 a.m.
4  SWORN:  SHAWN OMSTEAD
5  EXAMINATION BY MR. STRATTON:
6 1                   Q.   May I have your name and
7  address for the record, please.
8                     A.   Sure.  Shawn Omstead, 8
9  Edgevalley Drive, Toronto, Ontario, M9A 4N7.

10 2                   Q.   Just to confirm:  You
11  have been sworn in this morning, correct?
12                     A.   I have.
13                     MR. STRATTON:  Just as a
14  matter of housekeeping -- we have been doing this
15  on the various examinations -- I am not intending
16  to mark much of anything as an exhibit.  Virtually
17  everything we will be referencing will be by
18  production numbers.  We have been doing that
19  throughout, and I would expect to have agreement
20  to do that as we go forward?
21                     MR. REDDON:  Yes.
22                     MR. STRATTON:  Thank you.
23                     Many of the documents are
24  marked as confidential.  I am going to spend quite
25  a bit of time going through the various
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1  confidential documents today and other days, so we
2  will likely need to go on a confidential
3  transcript.
4 3                   Q.   If we are not on a
5  confidential transcript and there is something,
6  Mr. Omstead, that you want us to look at that is
7  confidential, please let me know, or your counsel
8  will let me know, and we will deal with it
9  appropriately.  All right?

10                     If you have any problem
11  hearing me or understanding my question, or
12  trouble with the technical terms I am using,
13  please let me know, and we will try to fix the
14  problem to the extent we can turn up the volume or
15  make the question a bit more clear.  Just let me
16  know as I am asking.
17                     MR. REDDON:  I don't think he
18  needs to respond to that.
19                     MR. STRATTON:  No.  I am just
20  letting him know that I am hopeful he will help me
21  out if my questions become a little convoluted and
22  he doesn't understand; he will let me know that.
23 4                   Q.   As you probably already
24  know, your lawyer can, under some circumstances,
25  provide an answer to a question.  If you don't
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1  correct or object to it, then it will go in as an
2  answer you have given, effectively.  I will let
3  you know that as well.
4                     MR. REDDON:  That is not a
5  proper question.
6                     MR. STRATTON:  Yes, and --
7                     MR. REDDON:  The words you
8  just spoke are not a proper question.
9                     MR. STRATTON:

10 5                   Q.   Thank you.
11                     Taking some of that
12  housekeeping out of the way, let's look at your
13  employment as of today.  Can you tell me who your
14  employer is today?
15                     A.   Bell Canada.
16 6                   Q.   What is your position at
17  Bell Canada?
18                     A.   I am vice president of
19  residential services.
20 7                   Q.   You are here representing
21  the defendant, Bell Canada; is that right?
22                     MR. REDDON:  His status, I
23  think, is specified by the rules and by the law
24  applicable.
25                     MR. STRATTON:
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1  8                   Q.   Do you have a problem if
2   I refer to Bell or Bell Canada to reference the
3   defendant or your employer interchangeably?  There
4   is no problem at your end with me using those
5   terms?
6                      MR. REDDON:  Just so I am
7   clear:  You want us to agree that when you say
8   "Bell," it means "Bell Canada"?
9                      MR. STRATTON:

10  9                   Q.   Unless I give some other
11   context when I refer to Enterprises or Aliant or
12   something like that.
13                      A.   I am okay with that.
14                      MR. REDDON:  Yes.
15                      MR. STRATTON:
16 10                   Q.   Thank you.
17                      As of today, Bell Canada
18   markets and provides a service to subscribers in
19   Ontario and Quebec known as Fibe TV; is that
20   right?
21                      A.   That is correct.
22 11                   Q.   All right.  Can you give
23   me a little bit of background into your
24   post-secondary education?
25                      A.   Sure.  I attended
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1   University of Western Ontario from 1985 to 1988.
2   I have a BA undergrad in economics.
3 12                   Q.   That is the beginning and
4   end?  No special courses or anything like that on
5   technology or business as it relates to or might
6   relate to the Fibe TV service offering?
7                      A.   I have always had a
8   passion for this industry.  I have always had a
9   passion for electronics and technology.  That is

10   what led me into the field that I am in.
11 13                   Q.   Let's talk a little bit
12   about that, then.  Did you start work in 1988
13   after you graduated from Western?
14                      A.   Correct.  In 1988, I
15   started my career at Bay Bloor Radio, where I was
16   doing work in the custom AV installation field.  I
17   was there for -- really, just as an entry to the
18   industry that I had a passion for.  From that
19   short stint, I started my real career at Sony
20   Canada in the beginning of 1989.
21 14                   Q.   What was your role at
22   Sony?
23                      A.   At Sony, I was on the
24   sales side, and I was managing a team of
25   associates at the Eaton Centre when Sony had a
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1   kiosk there.  There was staff scheduling as well
2   as selling within the Eaton Centre account.  I did
3   that for one year.
4                      I moved into product
5   management in 1990 where I held a product
6   management role and was responsible for one of the
7   product categories at Sony Canada.
8 15                   Q.   What was the category?
9                      A.   I started off in the home

10   video.  Sony was getting into the VHS business at
11   the time.  I managed our product strategy into
12   Canada and the launch of our products into Canada.
13   I spent one year on the home video category.
14                      I moved to the personal audio
15   category in 1991, so, managing things like Walkman
16   during that time.  In 1992, I moved to the TV
17   product management category.  I was product
18   manager on television from 1992 to 1996.
19 16                   Q.   You said you were the
20   product manager; is that what you said?
21                      A.   Correct.
22 17                   Q.   After that?
23                      A.   In 1996, I moved to --
24   again with Sony -- I moved to take a position with
25   Sony Europe in Amsterdam.  I moved there in the
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1   spring of 1996, in April 1996.  I was in Amsterdam
2   for about four-and-a-half years with Sony.  Then I
3   moved from -- again with Sony -- I moved to
4   Brussels for about six months.
5 18                   Q.   We are now somewhere in
6   the early 2000s; is that right?
7                      A.   Yes.  To the best of my
8   recollection, we are kind of in the 2001
9   timeframe, mid-2001.

10 19                   Q.   Generally speaking, what
11   were you doing in Europe for Sony, in Amsterdam
12   and then in Brussels?
13                      A.   All product management
14   roles, so I started off -- so, at the time, Sony
15   was creating a centralized product management
16   team.  We had, essentially, 16 different countries
17   operating independently.  With the Euro on the
18   horizon, it was in Sony's best interest to start
19   to act as one European organization.  They set up
20   a central product team based out of Amsterdam.
21                      As part of that, I had
22   different product categories that I managed, all
23   in the personal audio space -- again, Walkman,
24   Discman, accessories.  My responsibility was
25   really managing pricing and product selection with
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1   Tokyo and then managing the countries to implement
2   those products and maximize sales results.
3 20                   Q.   Would you describe that
4   as being on the sales or marketing side or a
5   combination?
6                      A.   It is really product
7   management.
8 21                   Q.   You have taken me up to
9   2001.  You are doing that role, but now in

10   Brussels in 2001?
11                      A.   Correct.
12 22                   Q.   What happened after that?
13                      A.   In mid-2001, our daughter
14   was, at that point, going into grade one.  My wife
15   and I had always discussed moving back to Canada
16   when she was approaching that age.  I reached out
17   to one of my former colleagues who I had worked
18   with at Sony Canada.
19                      I asked her what was going --
20   she had always been a very good product person,
21   and I asked her what was happening.  She happened
22   to be at Bell Canada at the time.  I reached out
23   to her and asked what some of the opportunities
24   were within Bell at the time.
25 23                   Q.   What came out of that
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1   discussion?
2                      A.   She mentioned that there
3   was a push within the organization at the time
4   around an opportunity called Convergence -- Jean
5   Monty is CEO -- and Convergence, they were looking
6   for, you know, someone to develop products and
7   services within that envelope of Convergence.  She
8   thought I would be a good fit and asked that I
9   would come see her once I got back to Toronto.

10 24                   Q.   Did you end up joining
11   Bell then, in 2001?
12                      A.   I joined Bell in
13   September 2001.
14 25                   Q.   What was your position
15   when you joined?
16                      A.   I was director of -- I
17   can't remember the specific title, but it was
18   within that Convergence -- could have been
19   director of new business or director of new
20   business ventures.  I don't recall the specific
21   title.
22 26                   Q.   All right.
23                      A.   Actually, correct that:
24   It was director of next-generation services.
25 27                   Q.   How long did you have

Page 12

1   that position?
2                      A.   That was in the fall of
3   2001 when I joined Bell.  The project that I
4   worked on launched at the beginning of 2003.  From
5   there, I started working on wireline video at the
6   beginning of 2003, some time in that zone.
7 28                   Q.   All right.  Without
8   giving me too many details at first, what was the
9   project that you launched in 2003?

10                      A.   It was an online music
11   streaming service called musicmatch.ca.
12 29                   Q.   Then in 2003, you said
13   you went and started working on wireline video; is
14   that right?
15                      A.   Correct.
16 30                   Q.   What does that term mean,
17   generally, within the Bell business?
18   REF                MR. REDDON:  I am not sure
19   that opinion he would venture in response to that
20   is helpful in the case.  You can ask him what he
21   meant when he gave you the answer.  I am content
22   with that.
23                      MR. STRATTON:
24 31                   Q.   What did you mean when
25   you referred to wireline video?
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1                      A.   At the time, we had a
2   satellite business called Expressvu.
3 32                   Q.   Yes.
4                      A.   There was a concerted
5   effort within Bell to advance -- back as far back
6   as the mid-90s -- a solution that would be
7   distributed over our existing infrastructure,
8   which was non-satellite.
9 33                   Q.   A video service; is that

10   what you mean?
11                      A.   At the time, in 2003, we
12   had stood up a commercial service that was
13   referred to internally as VDSL.  That service was
14   part of our video products.
15 34                   Q.   Were you brought into the
16   Beacon project in any way, or is that something
17   separate than what you are talking about here?
18                      A.   That is something
19   separate.
20 35                   Q.   You were working on
21   wireline video in 2003.  Did you have a different
22   title at that point, or did you stay with director
23   of next-generation services?
24                      A.   I can't recall my title
25   at the time.
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1 36                   Q.   After the 2003 work on
2   wireline video, did you change your role at all in
3   the company?
4                      A.   From that period onward,
5   I was very focused on all video technologies and
6   focused in the TV space from 2003 onward.
7 37                   Q.   All video for wireline or
8   including Expressvu and so on?
9                      A.   Including Expressvu.

10 38                   Q.   I think you said you
11   focused on it.  Were you looking at it as a
12   product manager or as something different at this
13   point?
14                      A.   There are two sides of
15   the business at Bell:  There is a technology side,
16   and there is a business side.  I was approaching
17   it from the business side.
18 39                   Q.   I think I asked you
19   whether your role changed over time.  Did it, in
20   fact?  Did you take on any different role after
21   2003, between then and now?
22                      A.   Bell was very focused on
23   a -- as the ramp, as we were looking for these
24   kinds of end-to-end solutions to compete in a
25   triple play world in Ontario and Quebec, my role
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1   evolved as the partnerships evolved.
2 40                   Q.   Let's look at it a
3   different way, then.  Did you have a different
4   title at any point?  You told me in 2001 you were
5   director of next-generation services.  You weren't
6   sure whether you kept that in 2003 when you
7   started to look at wireline video.  Did you have a
8   different title at any point between then and now?
9                      A.   At some point, I had a

10   title, general manager, IPTV.
11 41                   Q.   Do you recall when that
12   was, roughly?
13                      A.   I don't recall
14   specifically when.
15 42                   Q.   Within a couple of years
16   of 2003?  Ballpark?
17                      A.   I don't recall
18   specifically when.
19 43                   Q.   What about between that
20   title and your current title?  Did you do anything
21   else that gave you a different title between being
22   general manager of IPTV --
23                      A.   I took on incremental
24   accountabilities with respect to the satellite
25   portfolio and subsequently also took on
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1   incremental responsibilities with our Internet and
2   voice portfolio.
3 44                   Q.   Generally speaking,
4   during the time that you were general manager of
5   IPTV, what functions did you carry out at Bell?
6   What was your role?  What were your
7   responsibilities in a very general way?
8                      A.   Part of my role was to
9   understand how we would get into the market with

10   respect to an IPTV solution.  We were faced with
11   the cable industry moving into the phone business
12   at the time.  Going back even before my time,
13   there was a concerted effort to understand how we
14   would go into more of a wireline video approach to
15   balance where the cable industry was going on the
16   voice side.
17                      I was asked to work to
18   understand what the business case would be for
19   advancing that cause in order to compete
20   effectively with the cable industry as they
21   introduced voice.  That would include:  business
22   case; meeting with vendors that were scalable
23   solutions and could provide that end-to-end
24   solution for us; overall economics of that; vendor
25   selection; meeting with partners and essentially
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1   deciding which platform we would eventually adopt
2   to move forward with.
3 45                   Q.   With that role, a general
4   manager of IPTV, and making decisions about things
5   like platform adoption, who was it that you were
6   reporting to in terms of making the
7   recommendations for things that you have talked
8   about, like vendor selection and platform
9   adoption?

10                      A.   I was part of a group
11   that was under Charlotte Burke.
12 46                   Q.   What position did she
13   have?
14                      A.   I can't recall her exact
15   title at the time.  She was responsible for our
16   Internet business, which had a number of
17   responsibilities associated with that including
18   product development.
19 47                   Q.   Is she on the business
20   side also?
21                      A.   She was on the business
22   side, correct.
23 48                   Q.   Has your role effectively
24   stayed the same then, in the company, since you
25   became the general manager of IPTV?
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1                      A.   No.
2 49                   Q.   How has it changed?
3                      A.   I have incorporated more
4   products into my responsibilities.  As I said
5   before, I am responsible for our satellite product
6   development as well as our Internet product
7   development and our voice product development, as
8   well as our value-added services.
9 50                   Q.   When you say,

10   "responsible for," you told me about selecting
11   vendors and preparing business cases and platform
12   adaptation or adoption; is that the same kind of
13   role you had but just adding in different
14   products, or are you doing different things?
15                      MR. REDDON:  He can answer
16   that under reserve of objection as to irrelevance.
17                      MR. STRATTON:  I am just
18   trying to get a sense of what his role in the
19   company has been during this time period.
20                      THE WITNESS:
21                      A.   It is similar on other
22   product categories, but it does vary depending on
23   the level of partnership that we have.
24                      MR. STRATTON:
25 51                   Q.   When did you get the
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1   current title that you now have?
2                      A.   In the 2009 timeframe.
3 52                   Q.   Did that reflect some
4   kind of change in what you were doing, or just a
5   new title for what you were already doing?
6                      A.   The title change was -- I
7   picked up accountability for our satellite product
8   in and around that time.  I think I had also
9   picked up accountability for our Internet and

10   voice portfolio.  Basically, everything
11   residential went under me in and around that time.
12 53                   Q.   Every service provided to
13   a residence by Bell Canada was under you in some
14   way as of 2009?
15                      MR. REDDON:  Same reserve of
16   objection.  Go ahead.
17                      THE WITNESS:
18                      A.   Any consumer service.
19                      MR. STRATTON:
20 54                   Q.   When you say you were
21   "accountable for," what does that mean?  You were
22   looking again at the business side?  In what sense
23   were you accountable?  What did you mean when you
24   said that?
25                      MR. REDDON:  Same reserve.
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1                      THE WITNESS:
2                      A.   My role is to really
3   understand the competitors that we are against,
4   the computer trends, as well as our internal core
5   capabilities, i.e. funding availability.  Within
6   that mix of those three -- what I refer to as the
7   "three Cs" -- there are strategies that evolve
8   across our business, whether it is television,
9   Internet or voice, where I am tasked with working

10   with my team to develop strategies that will
11   essentially make Bell successful in the
12   residential space.
13 55                   Q.   That has been your role
14   from 2009 until today; is that right?  Or have
15   things changed since 2009, when you got this
16   particular title you now have?
17                      A.   Within the residential
18   space, my title has been the same as vice
19   president.  Prior to that, I was specifically
20   working on our IPTV initiative.
21 56                   Q.   What time period were you
22   specifically working on IPTV?
23                      A.   I started working within
24   the video space in early 2003.
25 57                   Q.   As well as these other
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1   areas, or did you focus as of 2003 on -- you are
2   going back in time, I guess, to say you were
3   looking at IPTV since 2003?  I am looking at 2009
4   forward, effectively, in terms of whether there
5   was any change.
6                      I am trying to get a general
7   sense of what you were doing in the business from
8   2009.  Did things change, or did you have more or
9   less the same areas of accountability from 2009

10   until today?
11                      A.   I can't recall
12   specifically when I was promoted; I believe it was
13   sometime in the 2009 period.  That is when I
14   picked up, also, the satellite accountability and
15   other products and services.
16 58                   Q.   Sure.  I am just looking
17   for between then and now.  Has there been any
18   significant change in the type of responsibilities
19   you have at Bell?
20                      A.   When we launched Fibe in
21   in September 2010, I would say just more of my
22   time has been spent -- actually, no.  That is not
23   even -- there is really nothing that has changed
24   from 2009.
25 59                   Q.   All right.  Great.  You
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1   mentioned the launch of Fibe TV in 2010.  I would
2   like to take a look, if you can, at a document
3   which is given the identifier Bell 00015753.  We
4   have got a couple of copies there.  Is this
5   something that you were familiar with at the time,
6   this particular document?
7                      MR. REDDON:  At what time?
8                      MR. STRATTON:  There is a
9   release date at the bottom of 15753 which says

10   August 3, 2010.
11                      MR. REDDON:  You want to know
12   if he was aware of it in August 2010?  He can
13   answer that.
14                      MR. STRATTON:
15 60                   Q.   That is what I am asking.
16                      A.   I can't say whether I
17   have seen this document before or not.  I don't
18   typically review network requirement documents as
19   a matter of my responsibility, so this is not
20   something that I would typically be engaged or
21   involved with.
22 61                   Q.   You can't help me in
23   identifying it today as we sit here?
24                      A.   I --
25                      MR. REDDON:  What do you mean
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1   by "identify"?
2                      MR. STRATTON:  He says he
3   hasn't seen it, so he can't help me with why it
4   was prepared or who it was provided to, that type
5   of identification.
6                      MR. REDDON:  You didn't ask
7   him any of that.  We can identify it.  It is our
8   production 15753.
9                      THE WITNESS:  I can't speak to

10   the specifics of this document.
11                      MR. STRATTON:
12 62                   Q.   All right.  Do you know
13   who Carl Roth is?
14                      A.   No, I do not.
15 63                   Q.   Do you know whether he is
16   still at Bell Canada?
17                      A.   No, I do not.
18 64                   Q.   It says at the bottom of
19   the first page -- that is the 15753 1.3 draft.  Do
20   you see that, the very first page that has content
21   on it?  At the bottom, "Version 1.3, Draft"?
22                      MR. REDDON:  We see the words
23   "Version 1.3" at the bottom right.
24                      THE WITNESS:  Yes.
25                      MR. STRATTON:
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1 65                   Q.   Correct.  You are not
2   aware of whether Bell has any other versions of
3   this, I take it?
4                      A.   I am not aware.
5 66                   Q.   Were you aware of the
6   type of architecture that was being implemented at
7   the time of launch of the Fibe TV service?
8                      A.   What do you mean by
9   "architecture"?

10 67                   Q.   Let's look at page 5 of
11   this document, which is 15757, under heading
12   "2.1.1."  You will see it says, "Present Mode of
13   Operation"?
14                      A.   Yes.  I am not --
15                      MR. REDDON:  Just wait for a
16   question.
17                      MR. STRATTON:
18 68                   Q.   Right under that, it
19   says, "IPTV Architecture Overview"?
20                      MR. REDDON:  We see that.
21                      MR. STRATTON:
22 69                   Q.   Yes.  I am using
23   "architecture" in the sense that it is referred to
24   on this page, if that makes sense to you.  If you
25   want to take some time to review it, please do.
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1                      My question is whether you,
2   today, understand what the IPTV architecture was
3   that was in the Fibe TV service in September 2010?
4                      MR. REDDON:  Before he
5   answers:  He has asked you what you mean by
6   "architecture."
7                      MR. STRATTON:  Correct.
8                      MR. REDDON:  You have pointed
9   to the word "architecture" on a piece of paper.  I

10   don't think that tells us what you mean by the
11   word "architecture."  I think the question he
12   asked you is still on the table:  What do you mean
13   by "architecture"?
14                      MR. STRATTON:  Right.  I am
15   using it the way this Bell document appears to use
16   it to describe an arrangement of headends, hub
17   offices, serving offices, serving access
18   interfaces and customer premises, amongst other
19   things.
20                      MR. REDDON:  All right.
21   Unless you tell us otherwise, we will take it that
22   when you say, "architecture," you are asking about
23   an arrangement of headends, hub offices, serving
24   offices -- I didn't catch the other word you used
25   that had the acronym SAI, or customer premises
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1   equipment.  That is how we are going to take you
2   to mean the word "architecture" in your question.
3                      MR. STRATTON:  In this
4   question, yes.
5                      MR. REDDON:  You don't get to
6   change without telling us.
7                      MR. STRATTON:  I certainly do.
8   I will change --
9                      MR. REDDON:  If you change

10   your -- just let me finish -- if you change your
11   terminology, you let the witness know, please, so
12   that we don't trick him.
13                      He can answer now based on
14   your definition of the word "architecture."  What
15   is the question?
16                      MR. STRATTON:  Is he aware of
17   what the architecture was at the time that the
18   Fibe TV service was launched in September 2010?
19                      THE WITNESS:
20                      A.   I am not an engineer.  I
21   do not get involved in the design of -- as you
22   framed it -- the architecture within this service.
23                      MR. STRATTON:
24 70                   Q.   You do not have knowledge
25   as to what arrangement of video headend, video hub
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1   office, video serving office, serving access
2   interface or customer premises was at the launch
3   in 2010; is that right?  Is that what you are
4   saying?
5                      A.   My role was on the
6   business side.  I am not an engineer.  I rely on
7   my colleagues, who do have accountability over
8   this, to come up with the ideal setup for Bell,
9   but it is not my role or responsibility -- nor was

10   it my role at that time -- to determine what that
11   setup should be for us.
12 71                   Q.   All right.  That's fair
13   enough.  I am not expecting you to be designing
14   the system.  What I am asking is whether you have
15   knowledge of what the system actually was
16   configured to be, in the sense that I have talked
17   about these various parts, as of September 2010?
18                      MR. REDDON:  Why don't you
19   break it down, starting with the headend.  What do
20   you want to know about his state of knowledge?
21                      MR. STRATTON:  My question is
22   whether or not he himself understood how any of
23   this equipment was deployed, the kind of equipment
24   I have talked about in 2010.
25 72                   Q.   Sitting here today, do
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1   you have knowledge of how, for example, the super
2   video headend was deployed?  Do you know anything
3   about it, where it was or what it did?
4                      MR. REDDON:  That is five
5   questions.
6                      Do you know?  Did you have a
7   headend?
8                      You just asked him five
9   questions.

10                      MR. STRATTON:  I am trying to
11   get a sense of what his knowledge is so we can
12   then go on in an appropriate way.
13                      THE WITNESS:  Which question
14   would you like me to answer?
15                      MR. STRATTON:
16 73                   Q.   Are you aware that there
17   was a super video headend in September of 2010?
18                      A.   Yes.
19 74                   Q.   What did it do?
20                      A.   We had encoders at the
21   headend.
22 75                   Q.   Yes?
23                      A.   We took in feeds from our
24   content network partners.  We encoded them so that
25   we could get them to our customers.
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1 76                   Q.   Anything else that you
2   know about in terms of how the super video headend
3   worked?
4                      A.   That is my simplistic
5   understanding of what the super video headend
6   does.
7 77                   Q.   What about the way in
8   which content was provided from the encoders to
9   the downstream equipment in the super video

10   headend; any understanding of that?
11                      A.   Can you repeat the
12   question?
13 78                   Q.   The mechanism by which
14   content went from the encoders to the downstream
15   equipment in the super video headend, do you know
16   how that happened?
17                      A.   I do not.
18 79                   Q.   What about the output
19   from the super video headend?  Any knowledge of
20   how that took place or the format or the way in
21   which that was delivered from the super --
22                      A.   We encoded our signals in
23   MPEG-4.
24 80                   Q.   In 2010, it was MPEG-4?
25                      A.   Yes.
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1 81                   Q.   All right.  Anything
2   else?
3                      MR. REDDON:  About what?
4                      MR. STRATTON:
5 82                   Q.   About how the output of
6   the super video headend was formatted.
7                      A.   It is an MPEG-4 video
8   signal.  I don't know what else we are -- I mean,
9   that is a video.  That is the essence of what

10   happens.
11 83                   Q.   Where was the super video
12   headend in September 2010?
13                      A.   Scarsdale.  It was at
14   Scarsdale.
15 84                   Q.   At Scarsdale Road in
16   Greater Toronto?
17                      A.   In Don Mills; I believe
18   that is the proper address.
19 85                   Q.   That was at Bell
20   Expressvu location; is that right?
21                      A.   It was a Bell location.
22   Its origin was on the Expressvu side.  It was also
23   used for IPTV.
24 86                   Q.   I am just looking at the
25   bottom of this same page I directed you to at page
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1   5, which is 15757.  It says Bell Canada has only
2   one SVHE location at the Bell Expressvu Scarsdale
3   Road building.
4                      A.   Mm-hmm.
5 87                   Q.   Is that consistent with
6   your understanding of what was happening at the
7   time?
8   REF                MR. REDDON:  Can we just
9   rephrase the question and ask him whether it is

10   true?  The opinion about what is consistent and
11   the opinion about his understanding and melding
12   the two together into one question, I don't think
13   --
14                      MR. STRATTON:
15 88                   Q.   Was it a fact that Bell
16   Canada had, in September of 2010, only one SVHE
17   location, that is super video headend location, at
18   the Bell Expressvu Scarsdale Road building?
19                      A.   I was not aware of any
20   other super video headend that we had.  Everyone
21   referred to it as our video headend at Scarsdale.
22   We just refer to it as a video headend.  The word
23   "super" I am not familiar with.  We had one video
24   headend at Scarsdale.
25 89                   Q.   It seems that this
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1   document is somewhat inconsistent, or at least
2   there is something that I would like explained.
3   If you could explain it, I would appreciate that.
4                      Go back to page 4.  I am not
5   trying to trip you up in any way, just -- that
6   inconsistency seems to be in here.  At page 5,
7   which is 15756, at the top, it says, "site list"
8   and there is a heading, "SVHE;" do you see that?
9                      A.   Mm-hmm.

10 90                   Q.   It says, "Bell Canada,
11   Bell Expressvu, 105 Scarsdale Road."  Then,
12   underneath that, it says, "Bell Aliant, St. John
13   data centre."
14                      Can you explain how that fits
15   in with the idea that Bell Canada has only one
16   SVHE, and then why there is reference to this
17   second SVHE on the site list here on 1.4?
18                      A.   Sure.  I believed that we
19   were talking about Bell Canada.  Within Bell
20   Canada, we have the headend at Scarsdale.  Bell
21   Aliant also has their own headend that supplies
22   MPEG-4 to their base of customers in Atlantic
23   Canada.
24                      The nuance -- there are
25   elements within Scarsdale that we do provide
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1   video-on-demand services to Aliant customers.
2   Again, the VHE, the super VHE -- I won't comment
3   on super versus not super.
4                      Bell Canada uses the Scarsdale
5   facility for its Fibe customers.  Bell Aliant uses
6   their headend facility for their customers in
7   Atlantic Canada.  Bell Canada does provide
8   video-on-demand just for efficiencies and cost
9   reasons to the Bell Aliant customers.  When you

10   had previously asked me the question, it was in
11   reference to my response on Bell Canada.
12 91                   Q.   Fair enough.  Under the
13   "SVHE" heading under "Bell Canada," there is a
14   parenthetical comment which is:  "(Serving CO is
15   Don Mills.)"  Do you know what that means?
16                      A.   I do not.
17 92                   Q.   Does it help you to look
18   farther down where it talks about VHO location
19   info, and says, "Serving CO is Don Mills
20   T-O-R-O-O-N 46."  Then there is a reference to
21   Montreal Bell Canada, "Serving CO is
22   Saint-Dominique."  Do you have any information
23   about any of that?
24                      MR. REDDON:  Sorry; you want
25   to know if he has any information about those two

Page 34

1   parentheticals?
2                      MR. STRATTON:  Whether he
3   understands what it means or has any information
4   that would help explain what is referenced there.
5                      THE WITNESS:
6                      A.   At a high level, I am
7   aware of what a central office is.  The CO is
8   short-form or abbreviation for our central
9   offices.  We typically have equipment at the

10   central office.
11                      MR. STRATTON:
12 93                   Q.   You are not sure of
13   anything more beyond that?
14                      MR. REDDON:  What more would
15   you like to know?
16                      MR. STRATTON:
17 94                   Q.   I would like to know what
18   is referenced by there being a serving CO.  What
19   does it mean, "Serving CO is Don Mills"?  What was
20   intended to be reflected here?
21                      I would like to have that
22   information with respect to the three
23   parentheticals I have just referenced.  If I could
24   get the best information of Bell Canada on that, I
25   would appreciate it.
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1   U/A                MR. REDDON:  That was three
2   questions.  The last one, I think, was what was
3   intended to be reflected by those words.  I don't
4   see the relevance and proportionality of making
5   those inquiries.  I think it calls for an opinion.
6   It is overbroad, so I will take it under
7   advisement.
8                      MR. STRATTON:
9 95                   Q.   All right.  We will

10   maintain the question.
11                      If you look farther down here,
12   you will see a reference to 1.5.  It says,
13   "Document purpose."
14                      MR. REDDON:  We see it.
15                      MR. STRATTON:
16 96                   Q.   Could you just take a
17   look at the second paragraph, where it says:
18                           "It assumes that the
19                           reader is familiar with
20                           the current Bell Canada
21                           IPTV deployment and
22                           network.  For more
23                           information about the
24                           current deployment, the
25                           reader is directed to the
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1                           following IPTV project
2                           intranet sites."
3                      Then there are two URLs, and
4   there is a reference to:
5                           "Also, the following site
6                           contains the latest NDDs
7                           for reference."
8                      Can you help me out with what
9   an NDD is?

10                      A.   I do not know what an NDD
11   is.
12 97                   Q.   What about an NRD?
13                      A.   I do not know what an NRD
14   is.
15 98                   Q.   That is referenced
16   farther down on this page.  This document itself
17   is called a network requirements document.  If NRD
18   is intended to stand for anything other than
19   "network requirements document," I would like to
20   have that information from Bell Canada.
21   U/A                MR. REDDON:  Same position as
22   to the advisements on relevance, proportionality,
23   opinion and breadth.
24                      MR. STRATTON:
25 99                   Q.   I would also like to know
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1    what an NDD is.
2    U/A                MR. REDDON:  Same position.
3                       MR. STRATTON:
4 100                   Q.   Are you at all familiar
5    with these intranet sites that are referenced
6    here, Mr. Omstead?
7                       A.   I am not familiar with
8    these.  I can say that with any project, there was
9    a need to have information available to the team,

10    so the word "K-store"(ph) says to me that that was
11    a site where team members that were directly
12    involved in the project could access.
13                       MR. STRATTON:
14 101                   Q.   It talks about there
15    being more information about the current
16    deployment.  I would ask that documents from these
17    different intranet sites that describe the
18    deployment as it was in around August of 2010, the
19    release date of this Document 15753, be provided.
20                       MR. REDDON:  Our search
21    included all the electronic records of Bell Canada
22    that exist today, and the relevant documents have
23    already been provided.
24                       MR. STRATTON:  All right.  Can
25    I have an identification, then, of which documents
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1    show the current deployment of the system as of
2    September 2010?
3    U/A                MR. REDDON:  I will take it
4    under advisement.  I think our opinion about that
5    and the breadth of your question and even its
6    relevance are not clear to me, and the
7    disproportionate nature of the inquiries that
8    would be required to satisfy it all compel me to
9    take it under advisement.

10                       MR. STRATTON:
11 102                   Q.   I am looking in
12    particular at page 15757, where there is a Figure
13    1 that is captioned "Current Bell Canada IPTV
14    Deployment Architecture."  I would like the
15    information that is available that reflects the
16    current deployment as of August and September of
17    2010 to be identified so that I can understand
18    what the deployment was at that time.
19    REF                MR. REDDON:  I don't think we
20    have to give you an opinion about which of our
21    documents will help you understand anything.  We
22    have produced the relevant documents, and we are
23    here to answer questions of fact about the
24    deployment.
25                       MR. STRATTON:
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1 103                   Q.   There are a whole series
2    of documents that describe the different
3    architectures.  I would like to know which one of
4    those reflects the system as it was currently
5    deployed, as referenced on page 4 of this
6    document.  That is what I am looking for.
7                       MR. REDDON:  I don't think it
8    is our place to give an opinion about which
9    document is the best depiction of the

10    architecture.
11                       MR. STRATTON:  I am not asking
12    for the best.  I am asking for a complete list of
13    what documents in your productions reflect what
14    was currently deployed when this product was
15    launched.
16    U/A                MR. REDDON:  Again, as to
17    relevance proportionality and opinion, I think
18    your question is not proper and it is overbroad,
19    but I will take it under advisement.
20                       I want to stress that we are
21    here to answer, factually, what the deployment was
22    and to answer questions that you might have about
23    the documents we have already produced which show
24    it.
25                       MR. STRATTON:  Right.  That is
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1    what I am having trouble locating is documents
2    that do show the current deployment as of
3    September 2010.  I maintain my requests on the
4    record.
5 104                   Q.   Mr. Omstead, back in
6    2010, did you have reference to any documents to
7    understand how your Fibe TV equipment was
8    deployed?
9                       A.   What do you mean by

10    "reference to any documents"?
11 105                   Q.   Did you yourself
12    understand how the Fibe TV system was put into
13    operation, look at any descriptions of that system
14    that reflected what was actually on the market as
15    of September 2010?
16                       A.   I was more focused in
17    that timeframe on our go-to-market activities
18    specifically around pricing features, value prop,
19    launch, specific launch areas that we were going
20    to, overall readiness of the organization to
21    support the launch.  I was not focused at that
22    time in reviewing any such documents.
23 106                   Q.   Did you deal with someone
24    on the technical side?  Did you have a liaison, in
25    a sense, that was at your level on the technical
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1    side, that you could go to for questions about
2    what was happening on the ground with the
3    technology?
4                       A.   In that timeframe?  In
5    2010?
6 107                   Q.   Yes.
7                       A.   Let me just think about
8    this for a moment.  My primary contact was Martin
9    Cullum.

10 108                   Q.   Cullum?
11                       A.   Yes.  C-u-l-l-u-m.
12 109                   Q.   Is he still with Bell
13    Canada?
14                       A.   He is not with Bell
15    Canada effective December 12.
16 110                   Q.   Is he retiring or going
17    somewhere else?
18    U/A                MR. REDDON:  I am not sure of
19    the propriety of that question in relation to
20    relevance, proportionality, opinion or breadth.  I
21    will take it under advisement.
22                       MR. STRATTON:
23 111                   Q.   He will be leaving before
24    this examination is likely complete, I suppose.
25    Can I have the contact information, within the
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1    knowledge of the company, for him after he leaves
2    the company?
3    U/A                MR. REDDON:  At some point
4    when we get it from you, I will consider providing
5    you with the last known address and people likely
6    to have knowledge of the matters at issue,
7    assuming that you do the same for us.  Until then,
8    you can take it as an advisement.
9                       MR. STRATTON:

10 112                   Q.   Thank you.
11                       I have the same question with
12    respect to Carl Roth who is shown here as TD --
13    senior network architect on page 15753.
14                       MR. REDDON:  He is still with
15    the company.
16                       MR. STRATTON:  Is he?  All
17    right.  Thank you.
18 113                   Q.   Back to page 5; at the
19    top, there is a heading, "(2) Background."
20                       A.   I see it.
21 114                   Q.   The last sentence reads:
22                            "The initial deployment
23                            of these services will be
24                            to single-family homes,
25                            SFUs and multi-dwelling
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1                            units and DUs using the
2                            Alcatel-Lucent OPI-DSLAM
3                            access technology."
4                       Do you see that?
5                       A.   I do.
6 115                   Q.   Was that the case that
7    the services were provided only using OPI-DSLAM
8    technology as of September 2010?
9                       A.   To the best of my

10    knowledge, that is an accurate -- specifically,
11    you are asking about the OPI-DSLAM?
12 116                   Q.   Whether that was the only
13    access technology that was used; this sentence
14    seems to imply it is, and I am looking for
15    confirmation that the only access technology was
16    the Alcatel-Lucent OPI-DSLAM.
17                       MR. REDDON:  To the best of
18    his knowledge, yes.
19                       MR. STRATTON:
20 117                   Q.   All right.  If there is
21    anything different, you will let me know?
22                       MR. REDDON:  Just to be clear:
23    I don't know what you are building into your
24    question about the phrase "access technology."
25    Our answer is this and only this:  So far as we
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1    are aware, the Alcatel-Lucent is the OPI-DSLAM
2    that was being used.  We are not aware of another
3    one that was being used at the time.  If your
4    question meant something else, don't take our
5    answer as being anything more than I have just
6    stated it.
7                       MR. STRATTON:  My question was
8    to advise me if -- you gave me the answer it was
9    the best information.  I am looking for any

10    updating of that if there is better information of
11    the company.
12                       THE WITNESS:  I can also
13    provide that at that time, there may have been
14    some residual buildings that we still served with
15    another technology, VDSL.  That was the former NLC
16    platform.  That may have been used in a few MDUs.
17    I believe there were a few that were left in
18    Ottawa.
19                       Post-launch, we had a
20    conversion program of some of the lagging MDUs to
21    convert them over to newer technology.  Bell at
22    that time also owned a cable company called VDM
23    that was using different technology, so there were
24    a couple of different technologies that we used to
25    serve the home.  That is why I am saying, "to the
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1    best of my knowledge."
2                       MR. STRATTON:
3 118                   Q.   All right.  The 2.1
4    suggests that the IPTV service that is referred to
5    in this document is based on a Microsoft product
6    known as Microsoft Media Room.  Was Microsoft
7    Media Room ever used with the NLC VDSL systems
8    that you just referenced?
9                       A.   Which part of NLC?

10 119                   Q.   I think you had said that
11    you thought there was, maybe, a period of
12    switchover from the VDSL-based NLC system to this
13    OPI-DSLAM system.  I am asking whether you are
14    aware of Media Room ever being used with the
15    VDSL NLC system that you referenced?
16                       A.   There were buildings that
17    we had to migrate from NLC to Media Room.  There
18    were buildings that were running concurrently with
19    -- to the best of my knowledge, they would have
20    been running concurrently with both technologies
21    at the same time as we converted them.
22                       We could not convert them all
23    in a single day.  Therefore, there was a period of
24    time where, potentially, both technologies would
25    be running at the same time in the same building.
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1 120                   Q.   The IPTV service based on
2    Media Room was an alternative to the VDSL NLC
3    system; correct?
4    U/A                MR. REDDON:  I think that is
5    an opinion, not a fact, so we will take it under
6    advisement.
7                       MR. STRATTON:
8 121                   Q.   I think your answer had
9    it built in, Mr. Omstead, but I am just trying to

10    confirm my original question which is that the
11    Media Room product was never used to provide
12    content over VDSL that was utilizing the NLC
13    system.  Is that correct?
14                       A.   To the best of my
15    knowledge.
16 122                   Q.   It never was?
17                       A.   I don't believe we used
18    Media Room to run over the NLC platform.
19 123                   Q.   All right.  I would like
20    to have the best information of the company if it
21    is anything different than that.
22    U/A                MR. REDDON:  I will have to
23    consider the relevance, proportionality and
24    opinion aspects of that as well as the breadth, so
25    I will take it under advisement.



Court File No. T-705-13
EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 8, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

14

Page 47

1                       MR. STRATTON:
2 124                   Q.   All right.  Same thing
3    with respect to the cable company you referenced;
4    was it VDM?
5                       A.   VDN.
6 125                   Q.   Was the Media Room
7    product ever used with the VDN cable system?
8                       A.   No, it was not.
9 126                   Q.   Thank you.

10                       If we go back to Figure 1, you
11    will see that it references "present mode of
12    operation" above the figure.  There are, on the
13    right side of the figure, a series of what look
14    like representations of single-family homes and
15    the initials "FTTP" next to it.  Do you see that?
16                       A.   I do.
17 127                   Q.   That stands for fibre to
18    the premises; is that right?
19                       A.   Yes, it does.  Fibre to
20    the prem.
21 128                   Q.   If the access technology
22    was OPI-DSLAM, the Alcatel-Lucent OPI-DSLAM, does
23    that mean the FTTP was a future expectation as
24    opposed to a depiction of what was actually
25    happening in 2010?
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1                       MR. REDDON:  I have a concern
2    with your use of the phrase "access technology,"
3    but he can answer the question subject to that.
4                       Did you have fibre to the
5    premises currently, or was it for the future, or
6    do you know?
7                       MR. STRATTON:
8 129                   Q.   I am not trying to trip
9    you up.  I appreciate we have got all kinds of

10    terminology coming at us.  If you want to take a
11    look at page 6, under "Video Service Office," and
12    maybe read that paragraph, that might help you
13    remember what was happening at the time.
14                       A.   Specifically around that
15    timing, I am not aware of any fibre to the prem
16    commercial deployment.  It doesn't mean that Bell
17    wasn't testing fibre to the prem specifically; I
18    am just not aware of any commercial deployment of
19    fibre to the prem.
20                       There is just a clarification
21    that I would like to ask on the original question
22    with respect to OPI-DSLAM and fibre to the prem.
23 130                   Q.   Let's come at this a
24    different way.  I think you have given me the
25    answer, but look at the paragraph under the "Video
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1    Service Office" heading on page 6, the next page
2    over, and take a read through that short
3    paragraph.
4                       A.   Second section?  VSO?
5 131                   Q.   Correct.
6                       A.   All right.
7 132                   Q.   Does that refresh your
8    recollection that there was no fibre to the
9    premises in the product as it was actually offered

10    in September 2010?
11                       MR. REDDON:  Again, leaving
12    aside his opinion about what does or doesn't
13    refresh his recollection, he just wants to know
14    the fact.  Is it correct that there was no fibre
15    to the prem?
16                       THE WITNESS:
17                       A.   To the best of my
18    knowledge, there was no -- we hadn't embarked on
19    any commercial deployment of fibre to the prem at
20    that time.
21                       MR. STRATTON:
22 133                   Q.   I would like to have
23    production of a description in writing or by way
24    of figures or any other format that reflects what
25    equipment was actually deployed in the IPTV system
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1    as it was launched in September 2010.
2                       MR. REDDON:  We have undergone
3    an extraordinarily detailed search of electronic
4    records at Bell and produced all such documents as
5    we could find.
6                       MR. STRATTON:  All right.  I
7    maintain my request to have that type of document
8    provided, and I will --
9                       MR. REDDON:  You have it.

10                       MR. STRATTON:  We certainly
11    don't have all the types of technical descriptions
12    of the system that Bell Canada has.  I absolutely
13    do not have that.
14                       There has to be a detailed
15    document that takes us down to nuts and bolts.  I
16    guess we will have to go there, but what I have
17    got at the moment is architecture drawings which
18    appear not to reflect what was actually
19    implemented at the time.  I am looking for
20    something I can look at that will show me what was
21    implemented.
22                       I don't think it is a stretch
23    to suggest that Bell must have, at the time,
24    reduced to writing in some way what it was
25    actually building with the IPTV product that
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1    launched in September of 2010.  I am looking for
2    those documents.
3    U/A                MR. REDDON:  I think your use
4    of the phrase "nuts" and your reference to "bolts"
5    is apposite because we actually don't think that
6    the specification for the nuts or the bolts that
7    held racks together is relevant.
8                       I think your request is way
9    too broad including, as it apparently does, all

10    the way down to the nuts and bolts used in
11    building things.  I think it is not productive or
12    proportionate to go any further than we have
13    already gone, which is very, very far.
14                       I will take it under
15    advisement, but we are not giving you the
16    specification for the nuts or the bolts that we
17    used to hold up the racks that the equipment was
18    put on.  That is a very good example of the overly
19    broad questions you are asking.
20                       MR. STRATTON:  They are
21    actually very specific questions.  What I have
22    been given are documents that don't seem to
23    actually depict, in terms of the figures, what was
24    actually implemented.  I am trying to piece
25    together what was done at the time.  We will keep
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1    working on that, but that is the basis for my
2    request.
3 134                   Q.   The page 5 description
4    includes, under the heading "Figure 1" the
5    sentence:  "The major nodes of the current Bell
6    MSMR application deployment are shown in" -- and
7    then it says, "Error, reference source not found"
8    -- "and are described briefly below."
9                       I would like to have the best

10    information of the company as to what document it
11    was that was originally referenced here as
12    illustrating the major nodes of the current Bell
13    Canada MSMR application deployment.
14    U/A                MR. REDDON:  If it can be
15    ascertained what, if anything, was there under the
16    word "error," and if it hasn't already been
17    produced, I will make inquiries and advise you of
18    our position about whether we will produce it or
19    not and whether it is relevant or not.
20                       MR. STRATTON:  Thank you.  I
21    would like to have, as part of that response, an
22    indication of which document it is if it is
23    already in the productions.
24    U/A                MR. REDDON:  I don't think
25    that is our obligation, but I will take your
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1    request under advisement.  It is burdensome.
2                       MR. STRATTON:  How else can I
3    figure out which one it is other than you telling
4    me?
5                       MR. REDDON:  I don't
6    understand the relevance of you knowing which
7    particular document was cited there.
8                       MR. STRATTON:  It is tied
9    together with what is referred to here as "the

10    current Bell Canada MSMR application deployment,"
11    and that is all it is.
12 135                   Q.   With respect to the video
13    hub office wording, Mr. Omstead, if you look at
14    page 6, which is 15758, what is it that was in a
15    video hub office in terms of equipment that
16    controlled the delivery of video content to
17    subscribers in September 2010?
18    REF                MR. REDDON:  Let's cut out the
19    opinion of the witness or anybody about what it
20    did.
21                       MR. STRATTON:  I didn't ask
22    for an opinion.
23                       MR. REDDON:  Just ask him what
24    equipment was in a VHO, and we will be happy to
25    answer.  Slipping in an opinion about how it
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1    worked or what it did, I think, is not productive,
2    so I object to that question.
3                       Would you like to know what
4    was in a VHO by way of equipment?
5                       MR. STRATTON:  When I asked
6    that question, your colleague, Mr. Mason, told me
7    it was too broad.  I am trying to be consistent
8    with his request, but we will deal with it in a
9    way that will satisfy you, Mr. Reddon, I hope.

10 136                   Q.   What equipment was in the
11    video hub office at the date September 2010?
12                       A.   Again, I am not an
13    engineer, and I don't have specific knowledge of
14    what components were in our hub office.  I am only
15    reading what you are reading at the time.  I can't
16    say specifically what magic in the Media Room
17    system was at the VHO specifically.  There
18    obviously was something, but I am not focused on
19    the underlying technology.
20 137                   Q.   What about the VSO?  Do
21    you know specifically or generally what was there
22    -- that is the video service office referenced at
23    page 6 -- other than just reading what is on the
24    page?
25                       A.   No.
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1 138                   Q.   What about the service
2    access interface?  Do you know what equipment,
3    generally or specifically, was at a service access
4    interface in September 2010?
5                       A.   Besides reading it, no.
6 139                   Q.   Do you know how many
7    video hub offices there were?
8                       A.   I believe, in Toronto,
9    the number that comes to mind is 53, but I may

10    have that combined with Montreal as well, so I am
11    not exactly sure how many.
12 140                   Q.   Figure 1 seems to suggest
13    there was one video hub office in Montreal and one
14    in Toronto.  Is that depiction in Figure 1
15    inaccurate in some way, or how does that square
16    with what you have just told me?
17                       MR. REDDON:  Do you want to
18    know whether it is true that there was one in
19    Montreal and one in Toronto at the plant?
20                       MR. STRATTON:  That is my
21    question.
22    REF, U/A           MR. REDDON:  You asked whether
23    the depiction in Figure 1 is accurate, which is an
24    opinion, but I will take under advisement the
25    request for the factual information:  Was there a
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1    VHO in Montreal and was there a VHO in Toronto in
2    August of 2010?
3                       I will let you know what my
4    inquiries provide, or I will let you know that we
5    are not in a position to answer based on our
6    assessment of relevance, proportionality, opinion
7    and breadth.
8                       MR. STRATTON:
9 141                   Q.   If there was a number

10    different than one in each location, I would like
11    to know what that number was.
12    U/A                MR. REDDON:  I will take it
13    under advisement on the same basis.
14                       MR. STRATTON:
15 142                   Q.   I would also like to have
16    the best information of the company as to whether
17    it was a fact -- as stated on page 6, in the
18    second sentence -- that the VHO houses MSMR
19    servers that control and deliver video content to
20    the subscribers?
21                       MR. REDDON:  It is the
22    corporation's information that there were MSMR
23    servers present.
24                       MR. STRATTON:  Right -- and
25    that they carried out the function of controlling
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1    and delivering video content to the subscribers.
2    U/A                MR. REDDON:  I think the
3    response to that inquiry is a matter of opinion.
4    I will take it under advisement as you have done
5    in your position.
6                       MR. STRATTON:
7 143                   Q.   I would like to know
8    whether that sentence that is on page 6, that I
9    have just read, as to what the VHO houses and what

10    function the MSMR servers carry out, was ever
11    corrected or modified in any way?
12    U/A                MR. REDDON:  I will take it
13    under advisement for the same reasons.
14                       MR. STRATTON:
15 144                   Q.   I would like to have the
16    specific knowledge of Mr. Roth as to what he meant
17    when he said that the VHO houses MSMR servers that
18    control and deliver video content to the
19    subscribers?
20    U/A                MR. REDDON:  I don't see the
21    relevance, but I will take under advisement that
22    your request covers matters of opinion and it is
23    overly broad.
24                       MR. STRATTON:
25 145                   Q.   I would like to know
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1    whether it was correct that the VHO configuration
2    represented a partial distribution of servers as
3    opposed to a full distribution, as is set out on
4    page 6.
5    U/A                MR. REDDON:  Same position.
6                       MR. STRATTON:
7 146                   Q.   Then I would also like to
8    have the information of the company and, in
9    particular, that of Mr. Roth, as to the sentence

10    that the centralized components branch and service
11    group servers are housed in the Toronto VHO and
12    support all the customers across all regions.
13    U/T                MR. REDDON:  If we have any
14    different information, I will let you know.
15                       MR. STRATTON:
16 147                   Q.   Thank you.  With respect
17    to the video service office, I would like to know
18    what equipment it was that was provided to carry
19    out Ethernet switching to deliver the video
20    services as referred to under the heading "Video
21    Service Office."
22    U/A                MR. REDDON:  Again taking my
23    cue from the plaintiff's position, including the
24    recent motion, I don't think I am obliged to
25    answer questions of opinion, and I know I am not
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1    hearing from you the response to such questions.
2    I will take it under advisement as to relevance,
3    proportionality, opinion and breadth.
4                       MR. STRATTON:  I am asking
5    what this author meant when he referenced Ethernet
6    switching.  What was the equipment that he was
7    referencing there?
8                       MR. REDDON:  You built more of
9    that into your question, but the record will show

10    what you asked.
11                       MR. STRATTON:  I am asking a
12    different question.
13    U/A                MR. REDDON:  I will take it
14    under advisement.
15                       MR. STRATTON:
16 148                   Q.   Thank you.  This
17    paragraph talks about access technology, which
18    will consist of one or more DSLAMS located in the
19    VSO and outside plant.  I would also like to know
20    what is referenced there in terms of what
21    equipment is actually being provided.
22    U/A                MR. REDDON:  I don't
23    understand the question or its relevance.  I will
24    take it under advisement.
25                       MR. STRATTON:
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1 149                   Q.   In the next paragraph,
2    there is a reference to outside plant interface,
3    OPI, as being where copper loops from individual
4    customers converge and can be connected to a
5    DSLAM.
6                       I would like to know whether
7    that description of copper loops for individual
8    customers converging and being connected to a
9    DSLAM also happened at the video service office

10    where it was an XDSL connection that was being
11    provided to the subscriber.
12    U/A                MR. REDDON:  That is not a
13    proper question as to form, and, in my view, it is
14    seeking to elicit opinion evidence.  It is overly
15    broad and disproportionate to the benefit it would
16    give to litigation if we went out and tried to
17    compose an answer, so I will take it under
18    advisement.
19                       MR. STRATTON:
20 150                   Q.   I would like to know if
21    it is somehow seen as being a different question,
22    and I would like to know whether or not, in the
23    system that was deployed in September 2010, there
24    were subscribers who had XDSL connections to the
25    Bell network?
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1                       A.   What is an XDSL
2    connection?
3 151                   Q.   If you don't know the
4    answer, you don't know.
5                       MR. REDDON:  You don't want to
6    tell him what "X" stands for?
7                       MR. STRATTON:
8 152                   Q.   There is a reference to
9    XDSL in this document.  That is what I am

10    referring to.
11                       Back to Figure 1, you will see
12    there are some single-family homes, SFUs, that
13    have next to them "XDSL."
14                       MR. REDDON:  We see the text.
15    If you want to tell the witness what you mean when
16    you use it in your question, he can try to answer,
17    but he said he doesn't understand your question.
18                       MR. STRATTON:
19 153                   Q.   If you don't understand,
20    that's fine.
21                       I would like the best
22    information of the company as to whether or not,
23    as a fact, there were subscribers using an XDSL
24    connection to the network that connected via
25    copper loops connected to a DSLAM.
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1                       A.   We used VDSL.
2 154                   Q.   All right.  Were there
3    VDSL customers who connected to a DSLAM with a
4    copper loop as of September 2010?
5                       A.   Can you repeat the
6    question?
7 155                   Q.   Were there subscribers
8    who used a copper loop to connect to a DSLAM for a
9    VDSL connection in September 2010?

10                       A.   I know we had customers
11    that were on copper that were using VDSL.
12 156                   Q.   To connect to a DSLAM?
13                       A.   I don't know where it was
14    connected.
15 157                   Q.   Right.  I would like the
16    best information of the company as to whether that
17    occurred for subscribers in September 2010.
18    U/A                MR. REDDON:  We will take it
19    under advisement.
20                       MR. STRATTON:
21 158                   Q.   I would like to know
22    whether that occurred at a video service office or
23    not.
24    U/A                MR. REDDON:  I don't see the
25    relevance, but I will take it under advisement.
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1    --- Recess taken at 11:25 a.m.
2    --- Upon resuming at 11:48 a.m.
3                       MR. STRATTON:
4 159                   Q.   Mr. Omstead, you talked
5    earlier today about some of your duties, including
6    acquisition or purchasing equipment for different
7    systems.  Was that something that you were
8    involved in when you worked on the IPTV offering
9    in around the 2009/2010 timeframe?

10                       A.   I don't recall saying I
11    was responsible for purchasing equipment.
12 160                   Q.   All right.  Whether or
13    not you said it, were you, in that timeframe,
14    involved with decisions in terms of vendor
15    selection, platform adoption relating to IPTV in
16    2009/2010?
17                       A.   I was responsible for the
18    vendor selection with respect to our IPTV effort.
19 161                   Q.   What vendors do you
20    recall selecting in 2009 and 2010?
21                       A.   We had already -- I think
22    I said that there are two areas of focus within
23    Bell.  There is a technology side as well as a
24    business side.  I was accountable for things like
25    the set-top boxes we were going to use and the

Page 64

1    middleware we were going to use and the modem we
2    were going to use.  Those were my core
3    responsibilities as it pertains to the IPTV and
4    going back earlier than 2009, back to when we
5    engaged with Microsoft, back in 2003, through that
6    period.
7 162                   Q.   Is the middleware you are
8    talking about the Media Room?
9                       A.   Correct.

10 163                   Q.   That was done by 2009 and
11    2010?
12                       A.   We had been working with
13    Microsoft since mid-2003.  We had signed an early
14    adopter program agreement with them in the fall of
15    2003.  We had been working with them consistently
16    through that entire period up until the time that
17    we actually launched broad-scale in 2010.
18 164                   Q.   There wasn't anything
19    else?  When you said you were selecting vendors
20    for middleware, that is what you were referencing;
21    is that right?  Was there anything else?
22                       A.   Is the question:  Were we
23    looking at other --
24 165                   Q.   You yourself, were you
25    selecting any other vendors other than the
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1    Microsoft Media Room platform in terms of the
2    middleware that you referenced when you said you
3    did vendor selection?
4                       A.   We selected Microsoft
5    Media Room.  Bell did look at other solutions in
6    the marketplace that had been adopted by other
7    Tier 1 or Tier 2 telcos at the time.
8 166                   Q.   Was there any other
9    vendor that you had a hand in selecting, with

10    respect to middleware, beyond Microsoft with its
11    Media Room middleware?
12                       A.   Ultimately, we selected
13    the one that we thought we could scale the
14    business with.
15 167                   Q.   That was Microsoft Media
16    Room?
17                       A.   That was the right
18    selection.  It was Microsoft.
19 168                   Q.   Right.  There was nothing
20    else for middleware?
21                       A.   There was nothing else
22    what?
23 169                   Q.   That you had a hand in
24    selecting as part of your vendor selection
25    activities.
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1                       A.   We made one selection.
2 170                   Q.   Right.
3                       A.   I did not select any
4    others.
5 171                   Q.   Correct.  Thank you.
6                       What about on the modem side?
7    Is that something in the residence?
8                       A.   Correct.
9 172                   Q.   Is that the modem you are

10    talking about, or is there some other modem?
11                       A.   No, the modem that sits
12    within the four walls.
13 173                   Q.   What about the set-top
14    box?  That is also on the subscriber side?
15                       A.   Correct.
16 174                   Q.   What was your involvement
17    with modem selection?  How did that work?
18                       A.   We would meet with the
19    appropriate vendors in the industry.  We tended to
20    look towards vendors that had been -- like most of
21    our decisions -- vendors that had been widely
22    adopted by others in the industry.
23                       We would typically get what we
24    call our business requirements together, and we
25    would issue some form of RFP and go through a
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1    selection process.
2 175                   Q.   You did that for all the
3    modems that were being offered to customers with
4    the IPTV service in 2009/2010?
5                       A.   I am just going to think
6    back to that period.  At that time, we were
7    working with Alcatel-Lucent on their modem
8    product.  At that time, I can't remember the exact
9    specifics of how we ultimately selected

10    Alcatel-Lucent.
11                       I believe they had the most --
12    our fastest time to market for the modem
13    introduction in order to hit our milestone dates
14    with IPTV.  Therefore, I think that is why they
15    were selected.
16 176                   Q.   Again, you came at it
17    from the business side.  You weren't looking at
18    the technical specifications for the modem; you
19    were looking at how it plugged into the business
20    offering; is that right?
21                       A.   I was particularly
22    interested in pricing and performance vis-à-vis or
23    with respect to Wi-Fi performance in the home,
24    pricing.
25 177                   Q.   You were offering Wi-Fi
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1    modems in 2010 to your IPTV customers?
2                       A.   Correct.
3 178                   Q.   The set-top box, was that
4    similar to the process you went through on the
5    modem side?
6                       A.   Correct.  We were dealing
7    with Motorola at the time, which eventually became
8    Arris.
9 179                   Q.   With respect to any of

10    the other equipment or vendors of other equipment
11    in the IPTV Fibe TV rollout, were you involved in
12    any way with vendor selection?
13                       A.   I was not involved
14    with -- I would need a specific, more detailed
15    question around which component, but I tended to
16    stick to things that were in the home, i.e. the
17    set-top box, the modem and things that impacted
18    the customer experience, i.e. the middleware or
19    the Microsoft middleware.
20 180                   Q.   That is what I am asking.
21    Was there anything beyond those three things?  You
22    mentioned three things.  Was there anything else
23    that you can recall that you were involved in in
24    terms of the vendor selection or the platform
25    adoption?

Page 69

1                       A.   There may have been some
2    other, smaller vendors.  We dealt with a vendor
3    that delivered apps to the platform.  We deal with
4    vendors that do app development outside of the
5    platform, for example, TV-watching apps that are
6    on your phone or apps that allow you to change a
7    channel or set the PVR when you are in the home or
8    out of the home.
9 181                   Q.   This, again, is in the

10    2010 timeframe?
11                       A.   Leading up to -- I was
12    involved on the business side from 2003 until --
13    to the present date.
14 182                   Q.   Right.  I am asking about
15    these apps that you just referenced.  They were
16    something that you were looking at as of that --
17                       A.   I have to go back as far
18    as 2004 or 2005.
19 183                   Q.   All right.  Let's look at
20    another document, which is 10003.  I have got a
21    couple of copies there for you.
22                       You have had a chance to take
23    a quick look at it.  Is this something that you
24    recognize?
25                       MR. REDDON:  Just for the
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1    record:  It is more than 30 pages long.  He hasn't
2    read it, but he can answer whether or not he
3    recognizes it.
4                       MR. STRATTON:  He stopped and
5    was looking at me, so I thought maybe he had --
6                       THE WITNESS:  I didn't know if
7    you were asking about a specific page.
8                       MR. REDDON:  He has looked at
9    the first couple of pages.

10                       MR. STRATTON:
11 184                   Q.   Take your time.  If you
12    have to look at the whole thing, go ahead.  I am
13    asking you whether you can recognize this
14    document.
15                       A.   What is the question?
16 185                   Q.   Do you recognize this
17    document?
18                       A.   I may have received this
19    document back in 2012.  I don't recall the
20    specifics of the document.
21 186                   Q.   Do you know anything
22    about who prepared it?
23                       A.   I don't.  It says, "BBM
24    product management."  There is not a name on the
25    document.  I don't know specifically who prepared
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1    it.  It does look like some slides that were taken
2    from earlier presentations I had done and adopted
3    for use in the BBM side.
4 187                   Q.   What is "BBM" in this
5    context?
6                       A.   Bell business markets.
7 188                   Q.   Is that something
8    different than where you are working?  You talked
9    about it being -- looking at the residential side

10    of things.  Is there a distinction in Bell?
11                       A.   Correct.  My focus is on
12    anything that is going to an end consumer that has
13    a residence.  BBM deals with businesses.  There,
14    it looks like they were ramping up for launching
15    IPTV for the business market.
16 189                   Q.   There are parts of this
17    that you say you think came from something you
18    originally drafted; is that right?
19                       A.   Yes.  There are a few
20    slides that --
21 190                   Q.   Which ones are those?
22                       A.   I don't see slide
23    numbers, so 1007 and 10011.  It looks like
24    something that my team did a long time ago.
25 191                   Q.   There is a page that
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1    says, "home network" at the top.
2                       A.   The one of the house,
3    yes, slide 10017.  I don't know if you want me to
4    keep on going through every slide, but --
5 192                   Q.   Sure.
6                       A.   I think that's it.
7 193                   Q.   All right.  I would like
8    to have the best information of Bell Canada as to
9    who put together this Document 10003; why it was

10    created; who the intended audience was; and when,
11    in fact, it was presented to anybody if, in fact,
12    it was presented to anybody.
13    U/T                MR. REDDON:  I don't see the
14    relevance of a number of those inquiries.  I
15    certainly don't see the relevance of all of them,
16    but under reserve of objection, I will provide you
17    with that information based upon reasonable
18    inquiries if it comes to us through those
19    inquiries and is otherwise relevant.
20                       MR. STRATTON:  Thank you.
21    U/T, REF           MR. REDDON:  Actually -- just
22    on that point, so you know:  Over the break, I was
23    able to get instructions from Bell Canada --
24    obviously, not Mr. Omstead -- in respect of all
25    the questions you asked this morning that I took
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1    under advisement about the launch.
2                       We will make best efforts
3    inquiries to ascertain the factual components that
4    are responsive to all of your questions about the
5    launch from this morning that I took under
6    advisement and to provide you with any relevant
7    information that we unearth.  Those you can treat
8    now as undertakings.  The balance of the
9    questions, which are opinion, those you can treat

10    as refusals.  There you go.
11                       MR. STRATTON:  Thank you.  If
12    you referenced "opinion," then, you are refusing
13    to answer?
14                       MR. REDDON:  No.  If there is
15    a factual element to your question, I am
16    undertaking to use best efforts to ascertain
17    whether there is a relevant response.
18                       MR. STRATTON:  All right.  If
19    you said you are objecting because of an opinion,
20    you may give me something, but you will have to
21    figure out yourself whether you think there is
22    something that is not opinion in there.
23                       MR. REDDON:  I think if there
24    is a response --
25                       MR. STRATTON:  I am just
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1    trying to figure out if there is a way for me to
2    actually understand what you are saying.
3                       MR. REDDON:  I hope there is.
4    What I am telling you is if we unearth responsive
5    and relevant factual information in pursuing
6    reasonable inquiries arising from those questions,
7    I will provide you with the facts.
8                       MR. STRATTON:  I don't think
9    that changes where we are one little bit, but I

10    will take what I get and ask the Court for what I
11    don't, I guess.  Where we are left is always the
12    case in these things.  I don't think it changes
13    our perspective here at all, but I am sure that is
14    of little interest to anyone at the table.
15 194                   Q.   Let me ask you to look at
16    page 10004.  There is a reference there to a
17    broadcasting decision CRTC 2004, 496.  Are you
18    familiar with that decision?
19                       A.   To the best of my
20    recollection, I believe that is our BU licence
21    that was granted for us to serve IPTV in these
22    specific areas.
23 195                   Q.   Since 2004 up to today,
24    is it the case that Bell Canada is able to provide
25    IPTV within the provinces of Quebec and Ontario
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1    only?
2                       A.   Can you ask the question
3    again, please?
4 196                   Q.   From 2004 until today --
5    continuing through to today -- is it the case that
6    Bell Canada can provide IPTV in Quebec and Ontario
7    only?
8                       A.   To the best of my
9    knowledge, that is correct unless we apply for a

10    different licence.  I would say that Bell Canada
11    now includes Aliant as well, so we do offer IPTV
12    in other regions outside of Ontario and Quebec.
13 197                   Q.   My understanding is that
14    Bell Aliant remains a separate corporation from
15    Bell Canada as of today.  Is that the case?
16                       A.   The deal, the transaction
17    closed a number of weeks ago.
18 198                   Q.   Right.  There was a
19    going-private transaction by which shares were
20    acquired.  Was there a merger of some kind between
21    the corporate entities such that they are not
22    separate corporate entities?
23                       A.   To the best of my
24    knowledge, we are just one entity as of close of
25    transaction.
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1 199                   Q.   Can I get the best
2    information of Bell Canada as to whether Bell
3    Aliant remains a separate corporate entity or
4    whether it has somehow merged into Bell Canada in
5    some way?
6                       MR. REDDON:  Our information
7    is that it continues to exist as a corporation.
8                       MR. STRATTON:  The best
9    information of Bell Canada is that it carries on

10    its own separate activities, although its shares
11    may be owned by Bell Canada, but it has its own
12    separate -- it is not a holding company in some
13    way?  It is, in fact, an active, operating entity?
14                       MR. REDDON:  It continues to
15    operate its business.
16                       MR. STRATTON:
17 200                   Q.   Thank you.
18                       If you look at page 10009, you
19    will see there is a figure that looks similar to
20    what was on page 15757 but has some differences.
21    What I would like to know is whether, for example,
22    the change in depiction of the Toronto video hub
23    office on page 10009 is shown differently because
24    the equipment and function at that office had
25    changed between 2010 and 2012.
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1                       A.   Which?  I don't know the
2    last -- sorry.  Can you ask the question again?
3 201                   Q.   Yes.  The basis for the
4    question is that these two drawings, which are
5    meant to depict the architecture or the production
6    network, seem to show differences as between, for
7    example, the Toronto VHO as depicted in each of
8    the drawings.
9                       What I am interested in is

10    whether or not there was, in fact, a change in the
11    equipment and functioning in the Toronto VHO as
12    between September 2010 and the date of the 10003
13    document, which is September 17, 2012.  It is a
14    very long question, a very specific question.
15                       MR. REDDON:  The last sentence
16    was specific, so we won't worry about all of the
17    windup.  You want to know if there is a change in
18    the equipment in the Toronto VHO between August of
19    2010 and September of 2012; is that the question?
20                       MR. STRATTON:  Correct.
21                       MR. REDDON:  Do you know?
22                       THE WITNESS:  I don't know.
23                       MR. STRATTON:
24 202                   Q.   Can I get best
25    information of Bell Canada on that?
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1                       MR. REDDON:  My concern there
2    is that there is likely -- I am inferring -- a lot
3    of equipment there; not necessarily all of it is
4    relevant.  If you want to tell me what you are
5    interested in, I am happy to give an undertaking
6    to make inquiries.
7                       If they changed the light
8    bulb, that would fall within your very broad
9    question, and I don't think you really want to

10    know that.  I will ask you to give me a little
11    more guidance, so I can give an undertaking that
12    will be useful.
13                       MR. STRATTON:  Sure.  Without
14    withdrawing my first question, I am interested in
15    any changes to acquisition; backend servers;
16    video-on-demand backend servers; OME servers;
17    branch servers; service group servers; video
18    delivery servers; X DSLAM OLT; back office and
19    system servers; client control; and ITV servers.
20    U/T                MR. REDDON:  With respect to
21    that equipment, yes, we will make reasonable
22    inquiries.  If we can ascertain any relevant
23    information, we will let you know.
24                       MR. STRATTON:  Thank you.
25                       In looking at the two diagrams
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1    that I have directed the witness to, I notice they
2    seem to be -- what I have is a black-and-white
3    version of what appears to be a colour original.
4    I would like to have the colour original of the
5    two documents we have looked at so far this
6    morning -- that is 15753 and 10003 -- to the
7    extent that they are available.
8    U/T                MR. REDDON:  To the extent
9    that they are available, we will produce them.

10                       MR. STRATTON:
11 203                   Q.   Thank you.
12                       Can you tell me, Mr. Omstead,
13    whether, by September of 2012, there were
14    fibre-to-the-home or fibre-to-the-premises
15    connections for the Fibe TV network?
16                       A.   Yes, there were.
17 204                   Q.   Was it accurate at the
18    time to say that, as of September 2012, there were
19    fibre-to-the-home services being provided under
20    the name Fibe TV; there were
21    fibre-to-the-node-services, and there were VDSL2
22    services?  Is that right?
23                       A.   There were
24    fibre-to-the-home services; there were services
25    offered over VDSL2, and there was -- VDSL2 and
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1    fibre to the node are, in my definition,
2    synonymous.
3 205                   Q.   Can I get the best
4    information of the company on that as it appears
5    that the document at 10009 shows a
6    fibre-to-the-node having a different arrangement
7    than the DSLAM used for VDSL2.
8                       MR. REDDON:  He gave his
9    answer.

10                       MR. STRATTON:  Right, and I
11    would like the best information of the company on
12    that.
13                       MR. REDDON:  I think that he
14    is here on behalf of the company.
15                       MR. STRATTON:
16 206                   Q.   All right.  Can you
17    explain why this diagram appears to show something
18    different than what you just said to me, Mr.
19    Omstead?
20                       A.   Yes.  "FTTN" on the
21    diagram is showing where there is a piece of
22    equipment that is housed outside of the
23    neighbourhood versus the way this diagram refers
24    to it.
25                       It appears that these homes

Page 81

1    are being served from a similar piece of equipment
2    that happens to reside, likely, at the central
3    office, what I refer to as the CO.  It just makes
4    a distinction between something that has a node
5    that is in the neighbourhood versus homes that are
6    served from a central office.
7                       They both use VDSL2
8    technology, but for some reason they thought it
9    was relevant to differentiate those two ways of

10    actually getting to the customer.
11 207                   Q.   When you talked about it
12    being outside of the central office, is that what
13    we see on page 10015?  There is a photograph, and
14    it says, "What does an ONU look like?"
15                       A.   That looks like a typical
16    outside-of-the-home build of our FTTN.
17 208                   Q.   On one side of that box,
18    there is a fibre connection; on the other side, it
19    is copper.  Is that how it works?
20                       A.   There is fibre going into
21    the box, and somehow the fibre makes its way over
22    to what is circled on the page.
23 209                   Q.   Right.  The output of
24    that is a copper loop; is that right?
25                       A.   Copper back to the house.
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1 210                   Q.   Right.  Is there a
2    difference between OLT and ONU that you are aware
3    of?
4                       A.   The OLT is the piece of
5    network equipment that is focused on
6    fibre-to-the-home or fibre-to-the-prem.
7 211                   Q.   As opposed to what we
8    just looked at, which is the ONU; is that right?
9    The photograph on page 10015?

10                       A.   On 10015, that is a
11    typical neighbourhood that is fed by fibre, but we
12    have chosen to run or use the existing copper to
13    the house.  The other option that we have deployed
14    and are deploying is just straight
15    fibre-to-the-home, which does not necessarily pass
16    through that kind of architecture.
17 212                   Q.   In terms of page 10010,
18    can you confirm for me whether or not this
19    reflects what was actually being done at Bell in
20    September of 2012?
21                       A.   Which part of this?
22 213                   Q.   The whole thing; is this
23    an accurate depiction of the system as of
24    September 2012?
25                       A.   I am not an engineer, and
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1    I cannot comment on the accuracy of this
2    end-to-end system overview.
3 214                   Q.   Can I have the best
4    information of the company as to that?
5                       MR. REDDON:  The accuracy of
6    page 10 of this deck as at what date in 2012?
7                       MR. STRATTON:  It is actually
8    10010.  I don't know if it is the 10th page of
9    this thing or not, but the date on the document is

10    September 17, 2012.
11    U/T                MR. REDDON:  If there is
12    anything in it that is factually incorrect, we
13    will use reasonable efforts to identify and let
14    you know.
15                       MR. STRATTON:
16 215                   Q.   Thank you.
17                       In terms of the previous page,
18    it shows the Toronto VHO --
19                       A.   The previous page being
20    15?
21 216                   Q.   Being 10009.  It depicts
22    the Toronto VHO as being equivalent to the
23    Montreal VHO.  Do you know if that was the case in
24    September 2012?
25                       A.   I do not.
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1 217                   Q.   Can I get the best
2    information of the company on that?
3    U/T                MR. REDDON:  I don't know that
4    I understand your assertion that it depicts them
5    as being equivalent.  Subject to that, I will make
6    inquiries, and if we ascertain any relevant
7    information, I will let you know.
8                       MR. STRATTON:
9 218                   Q.   In particular, the

10    previous document we looked at, which is 15753,
11    identified there being certain equipment at the
12    Toronto VHO that supported all customers across
13    all regions.  I would like to know if that
14    changed.
15                       MR. REDDON:  What page are you
16    on?  15753?
17                       MR. STRATTON:  15758, under
18    the heading "video hub office."
19                       MR. REDDON:  Yes?
20                       MR. STRATTON:  I would like to
21    know whether that had changed as of
22    September 2012.
23                       MR. REDDON:  Whether what had
24    changed?
25                       MR. STRATTON:  As to whether
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1    or not the Toronto VHO had equipment that
2    supported all the customers across all regions as
3    of September 2012.
4                       MR. REDDON:  I am sure it is
5    my defect, but I don't see the sentence.  Can you
6    show me what sentence in 58 you are asking us to
7    check as of 2012?
8                       MR. STRATTON:  The second
9    paragraph, under "video hub office," last

10    sentence:
11                            "Centralized components,
12                            branch and service group
13                            servers are housed in the
14                            Toronto VHO and support
15                            all the customers across
16                            all regions." (As read)
17                       MR. REDDON:  You want to know
18    if that sentence was true in 2012?
19                       MR. STRATTON:  Right.  If
20    there had been a change.
21    U/T                MR. REDDON:  I will make
22    inquiries, and if it is possible to be answered
23    with relevant information, I will give it to you.
24                       MR. STRATTON:
25 219                   Q.   Thank you.
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1                       Do you know, Mr. Omstead, what
2    a service group is?
3                       A.   Not specifically.
4 220                   Q.   Generally?
5                       A.   It may have something to
6    do with the number of channels.
7 221                   Q.   That is as far as it
8    goes?
9                       A.   (No verbal response was

10    provided.)
11 222                   Q.   You said that page 10011
12    was something that was familiar to you as being
13    part of your own presentations.
14                       A.   That is correct.
15 223                   Q.   Does this show what was
16    actually happening in the home as of
17    September 2012 with the Fibe TV service?
18                       A.   We had changed -- there
19    is a reference to ALU61V, which was the modem that
20    we launched within the residential space in 2010.
21    I believe in and around that time we had switched
22    to a new device from a company called Sagemcom.  I
23    believe that the new modem was in place in and
24    around this time.
25 224                   Q.   Anything else apart from
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1    that?
2                       A.   It is one kind of
3    configuration that we deploy.  It is essentially
4    saying that we are leveraging in-home co-ax or
5    Ethernet-over-co-ax throughout the house or
6    different configurations that don't leverage
7    Ethernet-over-co-ax.  You can use straight
8    Ethernet connection as well, depending on how the
9    house is wired.

10 225                   Q.   The straight Ethernet is
11    a twisted pair as opposed to the co-ax?
12                       A.   No.  An Ethernet is an
13    Internet cable, CAT 5, also known as a CAT 5
14    cable.
15 226                   Q.   Do you know whether that
16    is twisted pair cable?
17                       A.   I have never opened one
18    up to look inside.
19 227                   Q.   Look at the next page,
20    which is 10012.  It says:  "IPTV rollout Ontario
21    2011/2012," and, similarly, the next page is with
22    respect to Quebec.  Do you know what these maps
23    are intended to represent?
24                       A.   These are what we used to
25    show, at a high level, what our coverage area
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1    would be of IPTV at various points in time.  This
2    shading depicts when we would be serving those
3    specific areas.  The map is showing when the first
4    customer would be available in those areas.
5                       It doesn't mean that we
6    blanket the entire map area.  For example, in the
7    2011, the darkest area, it doesn't mean that in
8    2011 we actually cover 100 per cent of those
9    neighbourhoods.  There would be different times,

10    but first customer availability would be in 2011,
11    and then we would continue to build the network
12    from there.
13 228                   Q.   Do you know what it means
14    when it says -- there is an asterisk in the bottom
15    right of the Ontario page, where it says:
16    "Reflects Fibe TV footprint timing based on the
17    first DSA opening."  Is that what you were just
18    describing?
19                       A.   Correct.
20 229                   Q.   "DSA opening" means what?
21                       A.   DSA is -- I know the "SA"
22    is serving area.  I am not sure what "D" stands
23    for.  Essentially, it is a neighbourhood.  What we
24    are saying there -- as I said earlier, the map
25    coverage reflects when the first neighbourhood
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1    opens in a specific geography, not when we
2    complete 100 per cent of that geography.
3 230                   Q.   With respect to what was
4    actually being delivered to subscribers, you said
5    that some subscribers did not have
6    fibre-to-the-node or fibre-to-the-premises.  Did
7    those subscribers receive the signal over fibre at
8    all or not?
9                       A.   Can you be more specific?

10    You said some didn't get fibre-to-the-node --
11 231                   Q.   If it wasn't a
12    fibre-to-the-node implementation or a
13    fibre-to-the-premises implementation, was there
14    any fibre involved at all in terms of the delivery
15    of the signal?  Did there have to be fibre
16    involved, I guess, is the question?
17                       A.   If we go back to the
18    diagram that we were looking at on the previous
19    page, I think that is what you are referring to,
20    on 10009.  Are you referring to the difference
21    between FTTN and VDSL2?
22 232                   Q.   Correct.
23                       A.   On the VDSL2 example, we
24    are just using copper from the central office.
25    There would be fibre within the central office,
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1    but the people that were living close enough to --
2    we have, typically, one kilometre distance for
3    achieving a 25-meg synch rate, which is what we
4    need to actually deliver IPTV.  If you happen to
5    live within one kilometre of the central office,
6    we could serve you from that central office
7    without deploying fibre into the neighbourhood.
8                       We have a portion of our base,
9    -- the majority of our base, being served by FTTN

10    as it is depicted on the diagram here, but we do
11    have a smaller portion served directly fed from
12    the central office over copper.
13 233                   Q.   From 2010 on, was it the
14    case that the central offices were always fed by a
15    network that included within it fibre connections?
16    In other words, to get to the central office, was
17    there always fibre involved, or was it possible --
18    going back to 2010, for example -- that the
19    delivery would not include a fibre link at all?
20                       A.   Delivery from where?
21 234                   Q.   From the headend, what is
22    called the super video headend in this case.
23                       A.   My understanding is we
24    had fibre links between what -- I refer to them as
25    central offices.  That is why VSOs or VHOs -- I



Court File No. T-705-13
EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 8, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

25

Page 91

1    don't speak in that language; I speak in central
2    offices.  I do know that we had fibre links
3    between our central offices.
4 235                   Q.   Each other, you mean, or
5    the headend and the central office?
6                       A.   I know there was a fibre
7    ring amongst the central offices.  I don't know
8    100 per cent, so I can't speculate, you know, what
9    connected the video headend, SVHE, to -- it would

10    seem likely that there was a fibre connection
11    between there, but, again, I am not the engineer.
12                       I do know that there was a --
13    the reason I know that amongst the central offices
14    there was a tie-in is that we had to just make
15    sure that the traffic could move.
16 236                   Q.   Why did you have to make
17    sure that the traffic could move?
18                       A.   Just based on
19    video-on-demand; for video-on-demand, we just had
20    to make sure there was enough capacity.
21 237                   Q.   Can I get the best
22    information of Bell Canada in answer to the
23    question as to whether there was always a fibre
24    link at some point between the super video headend
25    and the subscriber, even for cases of the VDSL2
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1    subscribers; or whether or not, in some cases,
2    there was provision of the content without the use
3    of fibre?
4                       MR. REDDON:  The witness has
5    answered you, and he is here on behalf of the
6    company.  That is the best I can do for you this
7    morning.
8                       MR. STRATTON:  I am looking
9    for an undertaking to make reasonable inquiries

10    and give me the best information of the company.
11                       MR. REDDON:  You have it.
12                       MR. STRATTON:  I think he
13    actually said that he would have to talk to the
14    engineers to answer that question.
15                       MR. REDDON:  He used the word
16    "probably" on the one part that he was not that
17    sure of.  That is the information you have this
18    morning.
19                       MR. STRATTON:  You are
20    refusing to make inquiries?
21                       MR. REDDON:  No.
22                       MR. STRATTON:  You are
23    agreeing to make inquiries?
24                       MR. REDDON:  I am doing
25    neither.  The witness is here to answer your
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1    questions, and he has done so.  I don't think we
2    have to go and double-check anything.
3                       If the answer turns out to
4    require correction, of course, we have certain
5    obligations, but we don't have to go out and
6    verify everything he says to you today.
7                       MR. STRATTON:  Identified by
8    the fact that he said he didn't really know, and
9    that is why I am looking for the best information

10    of the company.
11                       MR. REDDON:  I think the only
12    part of his answer that was qualified was
13    qualified by the word "probably," and that is the
14    standard we work with in the case, so I think that
15    is about the best we can do for you today.
16                       MR. STRATTON:
17 238                   Q.   Do you have any basis for
18    that answer, Mr. Omstead, any personal knowledge
19    as to how the signals were carried in 2010 over
20    the network?
21                       A.   I don't know specifically
22    how the signals were carried.  Are you talking
23    about whether they were MPEG-4 signals, or are you
24    talking about whether they were over fibre?
25    Which?
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1 239                   Q.   The latter.
2                       A.   I know we have a fibre
3    network that connects the central offices.  I
4    think I said that.  Then I was saying it is likely
5    that there is also a fibre link back to our hub
6    office or headend to get the signals.
7 240                   Q.   You don't know whether,
8    for VDSL2 subscribers, those particular links were
9    used or not?

10                       A.   VDSL2, again, is just
11    copper from the home.  It is fundamentally the
12    same as FTTN except the node exists within the
13    central office.  There is no real distinction
14    besides the FTTN node sits outside versus sitting
15    inside the central office.
16 241                   Q.   I don't think the
17    question is that difficult.  The FTTN, we know
18    there is fibre involved because it is fibre to the
19    node.
20                       A.   Correct.
21 242                   Q.   VDSL2, we know there is
22    no fibre from the central office to the home.  The
23    question is:  Are you able to say today, with any
24    knowledge at all based on any fact, that for that
25    type of subscriber, there was fibre involved in
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1    the transmission of content to the subscriber
2    starting in 2010 and going forward?
3                       A.   It is the same
4    architecture as FTTN except the DSLAM sits in the
5    central office and is connected by fibre --
6 243                   Q.   Correct.
7                       A.   -- to that node.  It just
8    happens to be in the central office versus being
9    outside.  There is real -- VDSL2 is just a

10    technology, whereas FTTN is a type of equipment.
11    VDSL2 is just a standard; FTTN is a piece of
12    equipment.  You can have VDSL2 over FTTN, which is
13    what we do today.
14                       The diagrams, the way they use
15    the words on those diagrams is just -- I wouldn't
16    have used those words.  It would have been
17    fibre-to-the-node in a neighbourhood, and instead
18    of using FTTN, this is probably
19    fibre-to-the-neighbourhood instead of
20    fibre-to-the-node, and this should have been CO
21    fed.
22 244                   Q.   Let me try a different
23    way:  The link between the headend and the central
24    office that actually carried signals, is it
25    something you can say today as to whether or not
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1    that link always included a fibre portion or
2    whether there were times when it did not include
3    any fibre in the Fibe TV?
4                       MR. REDDON:  He has answered
5    you twice, so I will summarize instead of asking a
6    third time:  The first time, he said probably
7    there would be fibre involved.  The second time,
8    he said likely there would be fibre involved.  I
9    think that is about as far as you are going to

10    get.
11                       MR. STRATTON:  I asked him
12    what he based that answer on, and then we started
13    talking about something different.  I want to drag
14    him back to that.
15 245                   Q.   What is it that you base
16    the "probably" or "likely" on?
17                       A.   We have to move traffic
18    around the network.  Based on that traffic
19    movement, I would -- my best guess is that we
20    would be using fibre between the headend and the
21    COs to move that traffic.
22                       MR. STRATTON:  I think I am
23    entitled to something more than his best guess,
24    and that is why I put my question on the record
25    and assume, Mr. Reddon, you will take the same
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1    position.
2                       MR. REDDON:  If the answer is
3    not right, I am going to correct it.  If the
4    answer is right, you have it, and I don't
5    understand what any of this cross-examination is
6    about.  He is here to give you the company's
7    knowledge, information or belief, and you have it.
8                       MR. STRATTON:  I had heard you
9    say that you were not prepared to correct it, that

10    that was the answer.
11                       MR. REDDON:  No.  I think what
12    I said was that if it later becomes apparent to me
13    that there is anything incorrect in anything he
14    tells you on behalf of the corporation, I will
15    have a subsequent duty to correct it.
16                       MR. STRATTON:  Thank you.
17                       MR. REDDON:  I am not going
18    out or undertaking to go out and vet every single
19    answer he gives you, nor is there such an
20    obligation.
21                       MR. STRATTON:  I am signalling
22    that I am particularly interested in this
23    particular answer.
24                       MR. REDDON:  All right.  I got
25    it.
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1                       MR. STRATTON:
2 246                   Q.   Let's take a look at page
3    10004.  Was this page how Bell Canada explained
4    the differences between IPTV delivery and cable
5    and satellite delivery?
6                       A.   I think it was a very
7    simple way of explaining some of the hurdles that
8    we had on -- I will call it limited bandwidth to
9    the home.  It was an effective way to say that the

10    tuner in the cable world was inside the house, and
11    the tuner in the IPTV world was somewhere in the
12    network, to alleviate any concerns that somehow we
13    did not have enough channels we could surf.
14 247                   Q.   This page was actually
15    used by Bell to explain that difference to others
16    outside of Bell; is that right?
17                       A.   Outside of Bell?  I don't
18    recall using it outside of Bell.  It was more of
19    an internal -- I will call it.
20                       There were questions that I
21    would get when talking about IPTV internally
22    within the company.  This was one of them in terms
23    of, you know:  "Doesn't cable have more
24    bandwidth?"  This was a high-level way of
25    explaining the differences to that question.
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1 248                   Q.   To people within Bell
2    Canada itself is what I am hearing you say; is
3    that right?
4                       A.   I don't recall using it
5    outside the organization.  I can't speak to if,
6    for example, salespeople within Bell may have used
7    this to talk to MDU owners about the differences
8    because it was such a common question.  It may
9    have been used externally, outside the company,

10    just to explain the differences.
11 249                   Q.   It was certainly used
12    internally to explain the differences?
13                       A.   Correct.  It was used
14    internally as well as could have been used outside
15    the company.
16 250                   Q.   It talks about ratings
17    and advertising tracking for increased revenue.
18    Do you know what that reference is?
19                       A.   I think, you know, it is
20    an IP technology.  Certainly, there weren't any
21    plans at the time to -- it was something that may
22    or may not be relevant in the future to the
23    product itself.
24 251                   Q.   Let's talk about ratings,
25    then.  What was it that was being referenced in
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1    terms of the ratings being an advantage?
2                       A.   Let me think back to the
3    time.
4                       MR. REDDON:  While he is
5    thinking, if we are getting into an area of
6    commercial analysis or commercial subject matter,
7    I think we should designate the transcript as
8    confidential at this stage.  Thank you.
9                       MR. STRATTON:  Sure.

10    --- Whereupon the confidential portion commenced
11    under separate cover 
12    --- Whereupon proceedings adjourned at 4:48 p.m.
13
14
15
16
17
18
19
20
21
22
23
24
25
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                                Toronto, Ontario

   --- Upon commencing the confidential portion on

       Monday, December 8, 2014, at 12:47 p.m.

 PREVIOUSLY SWORN:  SHAWN OMSTEAD

 CONTINUED EXAMINATION BY MR. STRATTON:

1                   Q.   This page identifies

 ratings as being an advantage that goes with IPTV.

 I would like to know what was meant by "ratings"

 in that context?

                    A.   Again, thinking back to

 when this chart was developed, there were many

 potential advantages.  This one, I would say, was

 the least understood or fleshed out or even

 planned.

                    It was, at that time, simply

 something that we had heard from others in the

 industry may be an advantage -- you know, heard

 from Microsoft that this may be possible -- but

 this was not something that was modelled or

 contemplated or proposed at that time.

2                   Q.   What was it that might be

 possible?

                    A.   I think at a really high

 level, because it is an IP connection, we may be

 able to understand some of the behaviour inside
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1  the home as it relates to some of the basics of
2  what consumers would be doing.
3 3                   Q.   Does that include what
4  programming is being selected at what times by
5  different subscribers?
6                     MR. REDDON:  Mr. Stratton, can
7  you just help me with the relevance of this to
8  anything in the pleadings?  I am not necessarily
9  refusing, but I don't see the relevance of this

10  line of questioning unless you can help me.
11                     MR. STRATTON:  Sure.  It is
12  related to tracking what subscribers are
13  selecting.  That has to be done in some way, and I
14  want to know --
15                     MR. REDDON:  How is that
16  relevant to the issues pleaded?
17                     MR. STRATTON:  It gets back to
18  what is happening with respect to commands coming
19  from the set-top box, how that is being processed
20  in the system.
21  REF                MR. REDDON:  I am happy to
22  have you ask him about that, but these questions
23  about tracking for increased revenue, I think,
24  aren't really relevant to the issue you have just
25  identified.  Obviously, since damages are
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1  bifurcated, I just think that we are into an area
2  that has now strayed beyond relevance.
3                     MR. STRATTON:
4 4                   Q.   At the time, were there
5  technical proposals to allow tracking of the
6  choice of channels by subscribers?
7  REF                MR. REDDON:  Again, I don't
8  see the relevance of that inquiry.  To the extent
9  that you are trying to get at the flow of control

10  signals in the network, whether there were or
11  weren't proposals back in the day doesn't really
12  go to the issue of infringement which you have
13  identified.  I don't see the relevance of this, so
14  it is a refusal.
15                     MR. STRATTON:  I disagree with
16  that, but I will take it up at the appropriate
17  place.  How things were tracked and where the
18  command signals went to allow that tracking is
19  relevant to the issue of the architecture of the
20  system as a whole.
21                     MR. REDDON:  I am not
22  objecting to any such question.  The question
23  whether there were technical proposals at the time
24  -- and I emphasize the word "proposals" -- isn't
25  really directed towards ascertaining facts, so I
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1  object.
2                     MR. STRATTON:
3 5                   Q.   Was there anything that
4  was in place at the time that allowed data about
5  channel selection to be captured in the Fibe TV
6  system?  We are talking about 2012 now.
7                     A.   When the slide was
8  produced?
9 6                   Q.   The slide deck is dated

10  2012, so that is why I am using the date.
11  REF                MR. REDDON:  Sorry, Witness.
12                     Again, you are not asking
13  about the flow of signals; you are asking about
14  the capturing of data.  I don't think there is
15  anything in dispute in this lawsuit about that, so
16  it is a refusal.
17                     MR. STRATTON:  I am looking at
18  how that data was arrived at.  If there wasn't
19  anything being done, then I don't need to go down
20  that road.  If there was data or information being
21  collected at the time, then I want to find out how
22  that was happening.  It is a foundational
23  question.
24                     MR. REDDON:  Just to be clear:
25  I am not disputing that you are entitled to ask
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1  factual questions about the flow of the signals.
2  Whether the data was captured or "collected," to
3  use your word, I think, is irrelevant, and I am
4  objecting.
5                     MR. STRATTON:  What happened
6  to that command signal is relevant.  I am entitled
7  to inquire as to what the system was and how it
8  worked, to try to figure out where the command
9  signals went and what information was drawn from

10  them.
11                     MR. REDDON:  It is the last
12  part that you are focusing on, and that is
13  irrelevant.  We are apart on this, so I think it
14  is productive to move on.
15                     MR. STRATTON:
16 7                   Q.   Page 10020 says,
17  "Confidential Information Redaction."
18                     MR. REDDON:  Right.
19                     MR. STRATTON:
20 8                   Q.   Can you explain what that
21  means?
22                     MR. REDDON:  There is
23  irrelevant information that was on that page which
24  is confidential, and it has been redacted.
25                     MR. STRATTON:  That is the
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1  same wherever we see that phrase, "Confidential
2  Information Redaction"?
3                     MR. REDDON:  Right.  I can
4  check page-by-page for this document if you want,
5  but my understanding is that it would be
6  commercial information that is not relevant to
7  present aspects of the lawsuit, damages having
8  been bifurcated.  It has been redacted as
9  irrelevant because it is confidential.

10                     MR. STRATTON:  No other
11  reason?
12                     MR. REDDON:  None.
13                     MR. STRATTON:  I would like
14  production of all the information that has been
15  redacted in this way from all the documents
16  produced by Bell.
17  REF                MR. REDDON:  I think that if
18  we wanted to produce all of that irrelevant
19  information, we would have done so.  We don't
20  think it is relevant or producible, so that is a
21  refusal.
22                     Just so you know:  Counsel has
23  reviewed each and every page of information that
24  has been redacted to make sure that it is both
25  irrelevant and confidential with Bell.  We have
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1   done the minimal amount of redacting that we could
2   to delete irrelevant information and protect
3   Bell's proprietary and confidential information.
4                      MR. STRATTON:  My request
5   stands.
6                      MR. REDDON:  Yes.
7                      MR. STRATTON:
8  9                   Q.   Could you take a look,
9   Mr. Omstead, at page 10030.  There is a heading

10   "IPTV Highlights."
11                      A.   I see it.
12 10                   Q.   Can you tell me what it
13   means to certify an FTTN DSA?
14                      A.   Sure.  In and around that
15   time, although we had rolled out FTTN years
16   before, there was a program that was launched, to
17   the best of my recollection, in that 2009
18   timeframe, where we were going back and we were
19   removing bridge taps from neighbourhoods that
20   already had FTTN deployed.
21                      The word "certified" was used
22   to explain the difference between an FTTN
23   neighbourhood that had not had the bridge tap
24   removed and an FTTN neighbourhood that had the
25   bridge tap removed.  "Certified" was used to
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1   denote that the bridge tap had been removed from
2   that neighbourhood.  It was an easier way for us
3   to understand -- even though we had more than
4   4,200 neighbourhoods at the time that had FTTN --
5   the segment that actually was certified with
6   bridge taps removed.
7                      I believe this is still on the
8   business side.  There may have been more on the --
9   I will say on the residential side, but this looks

10   to me that at the time, according to the document,
11   there were 4,200 neighbourhoods that had
12   businesses in them that could get IPTV.
13 11                   Q.   Isn't the IPTV for
14   business just kicking off in September 2012?
15   Isn't that what this document shows?  Aren't these
16   data here under "IPTV Highlights 2011" really all
17   references to residential?
18                      A.   All right.  So, these
19   were residential.  This page -- I think you are
20   right -- this page is just the highlights as to
21   the program that has been done so far on the
22   residential side.
23 12                   Q.   You suggested, I think,
24   that the FFTN DSA being certified related to DSAs
25   that previously had FTTN.  Are you certain about

Page 11

1   that, or could the number include new FTTN that
2   didn't have bridge taps when they were installed
3   in 2010/2011?
4                      A.   The certification could
5   arrive in two different ways.  The vast majority
6   of footprint that we were bringing online was
7   footprint that we were simply putting bridge taps.
8   We had already built the FFTN network, so by far
9   the fastest footprint that we got certified was

10   just through bridge tap removal.
11                      In parallel, we were still
12   building out footprint in other markets that we
13   would build and do the bridge tap at the same
14   time.  It was a combination of both.
15 13                   Q.   It says, "112k FTTH homes
16   passed were released for IPTV."  What does that
17   mean?
18                      A.   As we looked at other
19   documents, FTTP, FTTH or a prem could be a home or
20   an MDU.  This was 112,000 fibre-to-the-home.
21   These are areas that we had chosen to -- instead
22   of building with a copper solution -- had chosen
23   to build with a fibre-to-the-home.
24                      There were two areas that we
25   focused on FTTH:  One was in what I call
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1   greenfield areas, where you are building a new
2   subdivision.  As opposed to putting copper into
3   the ground as you are building that subdivision,
4   we went with a fibre solution.  That neighbourhood
5   would be often referred to as a greenfield area.
6                      It also included areas like
7   Quebec City, where we had started, I believe, in
8   and around that time to -- instead of doing a
9   fibre-to-the-node network build in Quebec City,

10   because it was primarily aerial plant it was more
11   cost-effective for us to build a fibre-to-the-home
12   network.  Quebec City was primarily aerial.
13 14                   Q.   What does it mean,
14   "released for IPTV"?
15                      A.   Just because it was built
16   doesn't mean that the network team had done the
17   logical connectivity to that neighbourhood.  I
18   will call them "the outside plant team" -- could
19   have built the neighbourhood in a new subdivision.
20   It doesn't mean that it had connectivity back in
21   to Bell.  I could have passed the home.
22                      The difference in our internal
23   lexicon was really that a home passed meant, in
24   the marketing world, that we could actually sell
25   to it.  It meant it was released for IPTV.

Page 13

1                      There were also a small
2   portion of FTTH homes that were built in
3   greenfield areas that we did not serve IPTV to.
4   They were just too small to serve, although they
5   were built with fibre.  We could offer good speeds
6   on Internet; they were just too expensive to serve
7   with television.
8 15                   Q.   Does "recognized" mean
9   that the home has actually become a subscriber?  I

10   am looking at this sentence that says:  "Homes
11   passed were recognized," the third bullet point.
12   Does that mean that they were actually
13   subscribers?
14                      A.   No, they weren't
15   subscribers.  I am not sure exactly what it was
16   referring to as significantly more than
17   anticipated.
18 16                   Q.   Do you know what it means
19   to be recognized?  It says, "Homes passed were
20   recognized."
21                      A.   I can only guess that it
22   was recognized in our qualification systems.  We
23   could recognize them as, if you phoned us, we
24   could offer the service to you.
25 17                   Q.   All right.

Page 14

1   --- Recess taken at 1:02 p.m.
2   --- Upon resuming at 2:07 p.m.
3                      MR. STRATTON:
4 18                   Q.   I have got more documents
5   for you, Mr. Omstead.  There are three different
6   versions of something called a "Bell Canada
7   Application Reference, Version 2.1."  One of them
8   is 39981; one is 39919; the last one is 40191.
9   Just take a quick look at them.  When you have

10   done that, I will start asking you some questions.
11                      A.   I have 40191 and 39981.
12 19                   Q.   There should also be a
13   39919.
14                      A.   Is it in here?
15                      MR. REDDON:  No.  I have got
16   191, 981 and 919.  Is that what I am supposed to
17   have?
18                      MR. STRATTON:  You have got a
19   191 --
20                      MR. REDDON:  Yes.
21                      MR. STRATTON:  -- a 981 --
22                      MR. REDDON:  Yes.
23                      MR. STRATTON:  -- and a 919.
24                      MR. REDDON:  I do.
25                      MR. STRATTON:

Page 15

1 20                   Q.   Great.  Can you tell me
2   what these documents are?
3                      A.   As I have said before, I
4   am not an engineer, so I am not -- it looks like a
5   technical document that was used internally.
6 21                   Q.   Have you ever seen these
7   documents before?
8                      MR. REDDON:  He has taken the
9   time to go page-by-page through 981.  That is the

10   only one he has been through.
11                      MR. STRATTON:
12 22                   Q.   Have you seen any of
13   these three documents before today?
14                      A.   Just to save time:  Are
15   they the same documents, or are they different?
16 23                   Q.   There are slight
17   differences in them.
18                      A.   In preparation for the
19   deposition, I may have seen these documents.
20                      MR. REDDON:  Before that?
21                      THE WITNESS:  I don't recall
22   seeing these documents.  My role would not have
23   called me to examine these documents or be a part
24   of decisions within the technical side of things.
25                      MR. STRATTON:
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1 24                   Q.   Do you ever remember
2   talking to any technical person at Bell Canada
3   about any one of these three documents at any
4   time?
5                      A.   To the best of my
6   recollection, I don't recall speaking to anyone.
7   By going through the documents, typically, when we
8   got into any kind of cloud diagrams, that would be
9   beyond my scope of role and understanding.

10 25                   Q.   You have done nothing, I
11   take it, to improve your understanding about these
12   specific documents?
13                      MR. REDDON:  He told you he
14   may have reviewed them in his preparation for
15   today.  I don't think there is anything else
16   proper in that category.
17                      MR. STRATTON:
18 26                   Q.   You said when you get
19   into cloud diagrams and so on it is beyond your
20   technical understanding.  Is there anything that
21   you can point me to that you received any
22   information about, in any of these documents, that
23   is independent of the document itself?
24                      A.   Can you repeat?
25 27                   Q.   In other words, looking

Page 17

1   at it, can you remember having a presentation that
2   covered any of the content of the document, or do
3   you have any other information to support what is
4   in here other than just what is written on the
5   page?
6                      A.   Again, I am not an
7   engineer, so I typically would not be engaged or
8   involved in -- there are elements, for example, in
9   the home network -- as I have said earlier, my

10   team kind of had more involvement.  I am referring
11   to 39986.  On that, as an example, my team had
12   more involvement on the right side of the page in
13   reference to vendors like Sagem and Arris.
14                      When it came to everything
15   towards the left-hand or to the left of "home
16   network," my involvement was more as -- that was
17   the technology team that was responsible for the
18   development in that area.
19 28                   Q.   Will Bell Canada make
20   available a representative from the technology
21   team who understands these documents, to answer
22   questions about them?
23   REF                MR. REDDON:  I don't think
24   that is a proper question.  We are here to answer
25   facts.  If you are looking for facts instead of

Page 18

1   arguments, we are more than willing to provide you
2   with those facts today.
3                      MR. STRATTON:  It turns out we
4   are not getting the facts because this witness is
5   not a technical person, and these are productions
6   that deal with the subject matter of the lawsuit
7   that are technical.
8                      MR. REDDON:  I don't think you
9   have actually asked him a single question of

10   technical fact that he hasn't answered, so carry
11   on.
12                      MR. STRATTON:  He just
13   finished telling me he doesn't understand the
14   subject matter of most of this document, so that
15   is what I am --
16                      MR. REDDON:  You can angle for
17   what you want.  Let's just get to the question.
18   We are here to answer all your factual questions.
19                      MR. STRATTON:  Your answer is
20   no to the request to have a technical --
21                      MR. REDDON:  We are not going
22   to have a different discovery, of course not.
23   This witness is perfectly able, and the company
24   will give you factual information if you get
25   around to asking for it.

Page 19

1                      Let's get to it instead of
2   asking him whether he remembers seeing this when
3   it was presented.  What do you want to know about
4   the note.
5                      MR. STRATTON:  I am going to
6   take him through a lot of detail, but, as I
7   understand it, he is not going to be able to give
8   me information about what is in here or what isn't
9   in here because he hasn't seen the documents and

10   he doesn't know anything about them.  I have made
11   my request, and we will deal with it in the
12   appropriate forum.
13 29                   Q.   Mr. Omstead, can you
14   explain the differences that are present between
15   these three documents?  All three of them are
16   identified as being Version 2.1 with an
17   August 2013 date and the same title, and yet each
18   of them has different content.  Can you tell me
19   why the content is different?
20                      MR. REDDON:  You actually
21   don't want to know anything about our network?
22   You want him to give opinions about why people
23   change draft documents; is that what you are
24   telling me?
25                      MR. STRATTON:  I am trying to
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1   understand what these documents are.  I am trying
2   to figure out if they are sequentially drafted.  I
3   have got production of three documents that all
4   have the same date; they all have the same version
5   number; the covers look identical, and yet the
6   content is different.  I am trying to figure out
7   why that is.
8                      MR. REDDON:  You don't want to
9   know factual questions about our network --

10                      MR. STRATTON:  I want to get
11   there.
12                      MR. REDDON:  All right.  Why
13   don't we get there?
14                      MR. STRATTON:  The starting
15   point is:  Why do I have these three documents
16   produced?  All three of them have the same version
17   number, the same version history, and each of them
18   is slightly different than the other.  I am trying
19   to figure that out.
20                      MR. REDDON:  Why don't you
21   tell us which differences you think are relevant,
22   and we will try to find an answer for you?  Is
23   there any difference among them that matters for
24   the lawsuit that you want us to inquire about?
25                      MR. STRATTON:  Yes.  I will

Page 21

1   get to the details, Mr. Reddon.
2                      MR. REDDON:  Let's go, then.
3                      MR. STRATTON:  I am entitled
4   to ask the questions as I am looking at the
5   references produced, the documents produced.  It
6   is mysterious as to why these three documents
7   would have the same title and reference number and
8   would have different content.  I am inquiring as
9   to that.

10                      It is a relevant question.  It
11   is relevant to your productions and how they came
12   to be.  To be arguing about it is just going to
13   take more time.  You might have posed your
14   questions a slightly different way.  I am posing
15   them in this way.
16 30                   Q.   Mr. Omstead, can you help
17   me with that?
18                      MR. REDDON:  You are asking
19   him to account for every change or difference in
20   punctuation, every single difference that you
21   imagine between these two documents.  It is not a
22   proper question, but he can answer it under
23   reserve of objection.
24                      THE WITNESS:
25                      A.   As I said earlier, I am

Page 22

1   not familiar with this specific document.  I don't
2   believe that I came across it before preparing for
3   the deposition.  Therefore, I cannot comment on
4   the minute differences between the documents.
5                      MR. STRATTON:
6 31                   Q.   I would like the best
7   information of the company on that.
8   REF                MR. REDDON:  I don't think it
9   is relevant, and it is too broad, by the way.  I

10   have told you, if you want to tell me one that
11   matters to the lawsuit, I will consider your
12   request, but going through and finding every
13   difference and giving you an opinion about why the
14   change was made, I think, is --
15                      MR. STRATTON:  It is not an
16   opinion.  I want to know the context here.
17   Anyway, the question is on the record.
18 32                   Q.   Let's look at the version
19   which is marked as 39981.  Do you see that?
20                      MR. REDDON:  We have it.
21                      MR. STRATTON:
22 33                   Q.   On the first page, it
23   says, "IPTV Architecture Team, August 2013."
24                      A.   I see that.
25 34                   Q.   Who was on the

Page 23

1   architecture team as of August 2013?
2                      A.   I may be able to remember
3   a few people.  I see from the document that Cory
4   Wishak was part of this document.  I believe they
5   reported in to Martin Cullum at the time, to the
6   best of my recollection.
7 35                   Q.   What was his position on
8   the team?
9                      A.   Martin?

10 36                   Q.   Yes.
11                      A.   I believe he was a GM of
12   video -- I don't know whether it was video
13   products, video networks, video, but he had a role
14   in the video group as a GM on the technology side.
15 37                   Q.   Anybody else?
16                      A.   August 2013, no.
17 38                   Q.   I would like the best
18   information of the company as to who was on the
19   architecture team as of August 2013?
20   U/A                MR. REDDON:  I will make
21   inquiries and let you know if any relevant
22   information emerges.
23                      MR. STRATTON:
24 39                   Q.   Do you know whether Mr.
25   Wishak was the author of the document?
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1                      A.   I can only comment on
2   what it says, that he is a contact person.  I
3   wouldn't know if he is the actual author of the
4   document.
5 40                   Q.   Can I have the name or
6   names of the author or authors of the document?
7   U/A                MR. REDDON:  Same answer.
8                      MR. STRATTON:
9 41                   Q.   To the extent that they

10   are no longer at Bell Canada, I would like to have
11   the contact information for any of the authors or
12   anyone on the architecture team as of August 2013.
13   U/A                MR. REDDON:  Same answer.
14                      MR. STRATTON:
15 42                   Q.   Mr. Omstead, do you know
16   what Media Room server 2.0 CP2 is?
17                      A.   I don't know what CP2
18   stands for.  I do know that as part of the Media
19   Room ecosystem, there is a component that is
20   prescribed by Microsoft that has a function
21   specific to -- I think it is called the server.
22 43                   Q.   What about a Media Room
23   server 2.1 RTM?
24                      A.   There are various
25   releases that we get from Media Room that have
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1   different features that enable the client -- so,
2   the client on the set-top box -- to have upgraded
3   features over time.  We get different releases
4   from Microsoft that enable upgrade of features.
5                      That is what I am interested
6   in.  When I hear that we are doing a server
7   release, my immediate question to the technology
8   team is:  What new features do I get in the server
9   release?

10 44                   Q.   As far as understanding
11   what the Media Room server 2.0 CP2 is, you do not
12   know, and you similarly don't know what a Media
13   Room 2.1 or TM is; is that fair?
14   REF                MR. REDDON:  He has answered
15   both of those questions.
16                      MR. STRATTON:  He hasn't.
17                      MR. REDDON:  I disagree.
18                      MR. STRATTON:
19 45                   Q.   You said you don't know
20   what a CP2 is.  Right?
21                      A.   I don't know what a CP2
22   is.  I don't know what features were -- "RTM"
23   denotes what is commonly referred to in the
24   Microsoft language as a released-to-market, which
25   means it is a production release.  That means it

Page 26

1   is ready to go to market.
2                      I am not sure what "CP2"
3   stands for, and I don't know what features were in
4   2.1 versus 2.0 on the server side.
5 46                   Q.   Right.  When it says,
6   "Media Room server 2.1 RTM A servers and D
7   servers," you are not aware of what that is
8   referencing?
9                      A.   Not specifically.  It

10   must have been something that -- it could have
11   been something that touched the A servers and D
12   servers, by the description.
13 47                   Q.   You just don't know?
14                      A.   I don't.  On the server
15   side, that was something that Martin's team tended
16   to deal with on the server releases.
17 48                   Q.   You don't know?
18                      MR. REDDON:  I think you have
19   asked this question three times.
20                      MR. STRATTON:  He hasn't
21   answered yes or no.
22                      MR. REDDON:  I keep inviting
23   you to ask us some facts about the network instead
24   of trying to create a position for a motion for a
25   different witness, but carry on if you must.  It

Page 27

1   is your right.  I object.
2                      MR. STRATTON:  I am looking at
3   the front page of this document.  It is referring
4   to a whole bunch of information.  I am trying to
5   find out what it is.
6                      MR. REDDON:  He has told you.
7                      MR. STRATTON:  He doesn't
8   know.
9                      MR. REDDON:  It is Microsoft

10   software, released to market, he has told you.  He
11   said it was a client version and a server version.
12   There is no point trying to create the impression
13   that he doesn't know.  You should ask him
14   questions of fact.
15                      MR. STRATTON:  Let's get your
16   gloss on it, Mr. Reddon.
17 49                   Q.   The third point, "data
18   services rollout 2" --
19                      MR. REDDON:  What is the
20   question?
21                      MR. STRATTON:
22 50                   Q.   Do you know what that is?
23                      A.   I do not.
24 51                   Q.   "App services 1.3," do
25   you know what that is?
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1                      A.   I do not.
2 52                   Q.   "Client Version 2.2" and
3   "Client 2.3"?
4                      A.   That was more on the
5   set-top box side that released new features into
6   the client side of the equation.  I believe 2.3
7   was a release that enabled a new video-on-demand
8   storefront.  Different client numbers meant
9   different features that were released into market.

10   Either they gave a better performance on the
11   set-top box, or they gave us new features like a
12   new look and feel to the video-on-demand
13   storefront or features got optimised, so it made
14   the set-top box a little bit faster.
15 53                   Q.   That is a piece of
16   software?  Is that what you are saying client
17   version 2.2 and client 2.3 is?
18                      A.   Yes.  Typically, what
19   would happen is there would be a symbiotic
20   relationship between the server and the client.
21   There would be upgrades that we would typically
22   undertake on the server side that would be
23   consistent with upgrades that we were doing on the
24   client side.
25                      We would typically roll out

Page 29

1   the server, and then, a few months after, we would
2   layer on the client on the set-top box.  We would
3   distribute that to the set-top boxes and upgrade
4   those overnight.
5 54                   Q.   In terms of what was
6   actually in 2.2 and 2.3, what material do we look
7   at to understand what was added with those
8   particular upgrades?
9                      A.   I can have a quick look

10   to see if it is here.
11                      MR. REDDON:  Is 2.3 in your
12   question?
13                      MR. STRATTON:  Right.
14                      THE WITNESS:  There was a
15   comment at the bottom of page 39983 on the client
16   side, 2.3 incorporated, the client release that
17   enabled us to launch the wireless set-top box, the
18   Arris, the IP 2502, which we have in market today.
19                      We relied on the Microsoft
20   team at the time to provide us with the 2.3 client
21   release, and that allowed us -- prior to that, we
22   could not launch wireless set-top box, so there
23   was development in that client that allowed us to
24   do that.
25                      MR. STRATTON:

Page 30

1 55                   Q.   You are just looking at
2   that one line in 339983, which is "Added client
3   2.3 to support wireless STB"?
4                      A.   If I missed it along the
5   way -- I didn't see 2.3.  Again, I may have missed
6   it as I went through the document.  I may have
7   missed 2.3 along the path, but this document seems
8   to be more focused on different parts of our
9   network.

10                      MR. REDDON:  I can add on
11   behalf of the corporation -- when you asked,
12   "Where do I look?" for a description of the
13   features relating to the various versions you
14   mentioned, I can tell you that the answer is
15   Documents 37920 through 38852 in addition to the
16   witness's description to you about 2.3.
17                      MR. STRATTON:  Those are
18   Microsoft documents?
19                      MR. REDDON:  They are.  It is
20   Microsoft software, both on the client and on the
21   server.
22                      MR. STRATTON:
23 56                   Q.   In terms of the example
24   you have just given me, which is adding client 2.3
25   to support wireless STBs, set-top boxes, that is

Page 31

1   something that there is some kind of off-the-shelf
2   software that Microsoft provides to Bell?  At
3   least, it is not customized by Microsoft for
4   Bell's implementation, is it?
5                      A.   Can you be more specific
6   about "off-the-shelf"?
7 57                   Q.   Sure.  Is what you are
8   receiving as a 2.3 client the same as what other
9   customers of Media Room receive when they order

10   the client 2.3, or is it somehow tailored or
11   customized for Bell's specific needs?
12                      A.   In general, there are dot
13   releases.  An example would be:  For our specific
14   boxes, we run all Broadcom boxes with very few,
15   what are called legacy Sigma boxes.  There are
16   other operators that have a higher complement of
17   different chip sets in the boxes.  There are
18   nuances in chip sets.  Therefore, each client is
19   fine-tuned to various chip sets within the set-top
20   boxes.
21                      In our case, 2.3 release, we
22   may get 2.3.1, which would represent the same
23   features as 2.3 that another operator might get.
24   The dot releases represent various fixes that they
25   have put in to address certain things that we
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1   found in testing.
2                      We were very aggressive on 2.3
3   because we were first to launch a wireless set-top
4   box.  We were pushing our release and fixes very
5   aggressively with them, whereas companies like
6   Telus were launched four of five months after us.
7   They would have had, maybe, a different version.
8   They could have had 2.3.2 or 2.3.3, but from the
9   base 2.3, the features are similar.  What the

10   operator chooses to implement, turn on/turn off,
11   is up to the operator.
12 58                   Q.   Where are the
13   descriptions as to what you, as the operator,
14   choose to turn on and turn off?  For example, this
15   client 2.3 piece of software that you acquired,
16   where do we find that description?  What type of
17   document is it that says what to turn on or turn
18   off in the software that you have been given?
19                      A.   Are you asking me if it
20   is within this document?
21 59                   Q.   Just as a general matter;
22   you are saying that you got the client 2.3 and
23   that you at Bell decided what to turn on or turn
24   off within that software.  Someone must be
25   recording what decision-making is going on in
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1   terms of what is being turned on or turned off, in
2   terms of how the client software is working?
3                      MR. REDDON:  Just for the
4   record:  I am not sure you have accurately
5   summarized what he said.  I am not saying you
6   tried to do it inaccurately, but let him answer
7   the question, if you like, without reference to
8   your preamble.
9                      I guess I should ask:  Are you

10   looking for a list of that which can be turned on
11   and turned off, or are you looking to know what
12   Bell turned on and turned off, if either?
13                      MR. STRATTON:
14 60                   Q.   I am asking what it was
15   that Bell did to turn on or turn off and what
16   record there was of what features were turned on
17   or off with respect to this client software.
18   Where does that record reside if it exists?
19                      A.   For 2.3 specifically?
20 61                   Q.   Sure.  Let's start there.
21                      A.   My only focus on 2.3 was
22   wireless set-top box.  I can't recall what,
23   additionally, was in that release, whether it was
24   operator configurable or not.
25                      In my last comment, I was just
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1   generally speaking that there are features that
2   get released, the majority of which we don't have
3   any option to do anything with.  In 2.3, I can't
4   recall specifically what was available to us
5   because our focus was singularly on the wireless
6   set-top box.
7 62                   Q.   Where there are options
8   that Bell can follow or not -- turn on or off, as
9   you have said -- where does that information get

10   recorded and what type of document?  It is not in
11   this reference, I don't believe.
12                      I am asking you where?  Is it
13   the architecture team that records that or the
14   implementation team?  Where is it maintained in
15   Bell's corporate structure?
16                      A.   From time to time as we
17   were approaching release of a specific client, we
18   would have a meeting with Microsoft, with their
19   account team, to understand what was included in
20   that release.  That would happen four to
21   five months prior to getting the release.
22                      At that time, we would have an
23   overview of the overall features that were in
24   that.  It wasn't uncommon that we would not take
25   advantage of certain things.  It could be
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1   navigation items where they may have enabled a
2   feature like allowing the customer to view all
3   unsubscribed channels and only parse it down to
4   subscribed channels.  We may say:  "You know what?
5   We want customers to see all channels, so they can
6   subscribe to channels."  That would be an example
7   of what we could turn on and turn off.  It could
8   be just simple navigation things.
9                      We would look at that feature

10   list.  Typically, if you are very focused on one
11   feature, like wireless set-top box, we would just
12   throw everything else out the window, and we would
13   focus only on wireless set-top box in order to hit
14   timelines in the release.
15 63                   Q.   Right.
16                      A.   Microsoft would have a
17   meeting with us to let us know what is in this
18   release, what enhancements are in the release.
19   Then we would have a discussion to essentially
20   figure out what is something that we would like to
21   pursue in the timelines that we have and the
22   budgets that we have and everything that goes
23   along with it and priorities that we have.
24 64                   Q.   What I am trying to
25   understand is:  I take your answer to mean that
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1   Microsoft provides software that has certain
2   features, and the engineers at Bell are able to
3   turn on or off those features in the software once
4   it is delivered?
5                      A.   Not in all cases.
6 65                   Q.   That does happen
7   sometimes?  You are aware of that?
8                      A.   The majority of the time,
9   the features are -- I would say the majority of

10   the time, there are big features in the releases
11   that we want to get to market.  There are minor
12   things in there that really are just more personal
13   preference, that we think are just irritating to
14   the customer, that we choose not to turn on.
15 66                   Q.   Right.  That is done by
16   Bell, by Bell engineers working with the software
17   after it is delivered?
18                      A.   In some cases.
19 67                   Q.   How is that
20   decision-making reflected in Bell's documents as
21   to what features are on or off for the software
22   that actually has been delivered?  It must be
23   referred to somewhere, is it not?
24                      A.   We would have internal
25   discussions about which features are relevant.  I
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1   can't recall specific documents that say, "These
2   are on" or "These are off."  We had, basically,
3   daily discussions or, I should say, weekly
4   discussions, with the technology group.  I can't
5   recall specific documents that have checks and Xs
6   next to specific features.
7 68                   Q.   All right.
8                      A.   Just in my role
9   specifically -- because I am managing a group of

10   -- I am managing a director that manages a lot of
11   the detail, so I can't speak to the specific puts
12   and takes as to documents related to that.
13 69                   Q.   Who is that director?
14                      A.   In what timeframe?
15 70                   Q.   Let's go with
16   August 2013.
17                      A.   His name is Joel Orvis.
18 71                   Q.   What was the last name?
19                      A.   Orvis.  O-r-v-i-s.
20 72                   Q.   Can you make inquiries of
21   Mr. Orvis and his team to let me know what
22   documents exist that reflect the features that are
23   selected to be implemented on the Media Room
24   server 2.0 CP2, Media Room server 2.1 RTM A
25   servers and D servers, data services rollup 2, app
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1   services 1.3, and client version 2.2 and 2.3?
2   REF, U/A           MR. REDDON:  Not all of the
3   features that may or may not be capable of being
4   turned on or off are relevant to the issues in
5   this litigation.  The witness gave an example
6   about which channels get displayed on the user's
7   screen.  I think that question is too broad.
8                      What I am willing to do is
9   inquire of Mr. Orvis about documentation and

10   features that may have been enabled or disabled by
11   Bell which are relevant to this litigation.  I
12   will let you know the results of those inquiries
13   if anything relevant is divined, but we are not
14   going the whole breadth to go through a whole list
15   of features that have nothing to do with the
16   lawsuit.
17                      MR. STRATTON:  In terms of
18   relevance, we will fight that out, but I
19   appreciate your answer.
20 73                   Q.   I think you said the
21   other thing that happened was that Microsoft, in
22   some cases, took your suggestions back and made
23   changes itself as a result of that; is that right?
24                      A.   I don't recall saying
25   that.
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1                      MR. REDDON:  He didn't say
2   that.
3                      MR. STRATTON:
4 74                   Q.   The turn on/turn off
5   aspect is done by Bell.  Microsoft isn't
6   responding to your request for customization of
7   something like the client 2.3?
8                      A.   There is always a
9   dialogue on features that we wanted to see as part

10   of the global ecosystem that was Microsoft.  We,
11   along with the global community, AT&T, Telus,
12   Deutsche Telecom -- the list of Tier A telcos --
13   would give them feedback on features and
14   functionality that we would like to see within the
15   product.
16 75                   Q.   Was there any formal
17   mechanism for that, or was this coming out of
18   meetings and so forth?
19                      A.   We would have global user
20   group meetings that we would get together to
21   better the product and kind of get some
22   commonality on key features so we could help
23   Microsoft get resources on things that were
24   important to others outside of even Bell Canada.
25 76                   Q.   Let's take a look at the
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1   page that says, "Application Reference Version
2   History."  Can you see that?
3                      MR. REDDON:  Which number?
4                      MR. STRATTON:
5 77                   Q.   Let's go with 39982.  It
6   ends at August 2013.  Is there a newer version of
7   this document after August 2013?
8                      A.   I have not seen -- I
9   would not know if there was a newer version of the

10   document because I don't typically receive these
11   documents.
12                      MR. REDDON:  My information is
13   we gave you the most recent version as of the date
14   of the documentary production.
15                      MR. STRATTON:  As of September
16   of this year?
17                      MR. REDDON:  Correct.
18                      MR. STRATTON:  All right.  I
19   would like production of newer versions if they
20   have been generated.
21   U/A                MR. REDDON:  I will look into
22   it, and if any relevant information is identified,
23   I will let you know.
24                      MR. STRATTON:
25 78                   Q.   The product was
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1   commercialized in 2010, but Version 1 of this
2   document is shown with a release date of November
3   4, 2011.  Was there some reason why this was
4   generated at that time, this particular version,
5   2.1?
6                      MR. REDDON:  I think you can
7   ask Microsoft as easily as we can why they dated
8   their version as they did.
9                      MR. STRATTON:  This is a Bell

10   document, isn't it?
11                      MR. REDDON:  Bell didn't
12   release the software, though.
13                      MR. STRATTON:  It is the
14   release of -- the version history of this
15   document, I think.  I am looking at that.
16                      MR. REDDON:  Do you know why
17   Microsoft dated it that way?
18                      THE WITNESS:  This document
19   is, I think -- I believe the numbers are our
20   versions.
21                      MR. REDDON:  All right.
22                      THE WITNESS:  I can't say why
23   the document was produced to begin with, what
24   purpose it had in -- it might be good overview for
25   our operations team to understand the overall kind
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1   of network, as they had to manage a bunch of
2   components in the network.  It could have been
3   something that was requested by the operations
4   team, as an example.  I can't speak to the
5   specific relevancy as to why it only started on
6   November 4.
7                      MR. STRATTON:
8 79                   Q.   I would like that
9   information, as well, from the company.

10   U/A                MR. REDDON:  I will make
11   inquiries and see if there is any relevant
12   information in response to your question.  If
13   there is, I will let you know.
14                      MR. STRATTON:
15 80                   Q.   If there is something
16   like this, or some other application reference
17   document that does describe the product as it was
18   commercialized in September 2011, I would like to
19   see that as well?
20                      MR. REDDON:  Can you repeat
21   that request, please?
22                      MR. STRATTON:  If there is a
23   document having the same scope as the Bell Canada
24   application reference that we are looking at --
25   and this example is 39981 -- that precedes
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1   November 4, 2011, and, in particular, applies in
2   September 2010, I would like production of that
3   document.
4   U/A                MR. REDDON:  I will make
5   inquiries, and if any relevant documents are
6   identified, I will let you know.
7                      MR. STRATTON:
8 81                   Q.   Do you know what
9   geo-diversity is as it applies to the IPTV service

10   of Bell Canada?
11                      A.   My understanding is we
12   did have redundancy in the network if certain
13   components within the network failed.
14 82                   Q.   Geo-diversity is another
15   way of saying redundancy, or is it something more
16   than that?
17                      A.   Geo-diversity is
18   typically related to just having different
19   locations for key components.  If a certain
20   catastrophic event occurred at a location, there
21   was diversity not just within the same building
22   but diversity in a different location if there was
23   a catastrophe that occurred, a meteor hit,
24   something to that effect, versus just regular
25   diversity, which could be in the same location.
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1 83                   Q.   You are doing the same
2   thing, but you are spreading it out in different
3   locations to avoid the system going down if one of
4   the locations is hit with some kind of
5   catastrophe, as you say?
6                      A.   That is the concept of
7   geo-diversity.
8 84                   Q.   Do you know what the V3 A
9   server updates are?

10                      A.   Not specifically.
11 85                   Q.   Can I have the best
12   information of the company as to what is referred
13   to as a V3 A server update?
14   U/A                MR. REDDON:  Again, we will
15   look into the matter and ascertain whether it has
16   anything to do with the lawsuit.  If there is any
17   relevant response, we will provide it to you.
18                      MR. STRATTON:
19 86                   Q.   What about the legacy
20   server deprecation?  Do you know what that means?
21                      A.   Typically, that means
22   servers that were taken offline or not being used
23   anymore.
24 87                   Q.   Under the heading
25   "Overview," the third bullet makes reference to
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1   key MSMR settings specific to Bell's
2   implementation.  Do you see that?
3                      A.   Sorry.  Where are you?
4 88                   Q.   The third bullet under
5   the term "Overview."
6                      A.   Yes.
7 89                   Q.   At the end of that bullet
8   point, it says, "Key MSMR settings specific to
9   Bell's implementation."

10                      A.   I see that.
11 90                   Q.   If that is something that
12   is different from the discussion we had earlier
13   about turning features on or off, I would like to
14   know how that is different, and I would like to
15   have a description of these key MSMR settings that
16   are turned on or off by way of the specific system
17   descriptions that define which settings are being
18   made use of in Bell's implementation of Media
19   Room?
20   REF, U/A           MR. REDDON:  I think that is
21   way too broad.  I don't think it is productive for
22   us to go looking, for example, to find information
23   about a setting that tells you what colour the
24   background of the channel menu is.
25                      What I will do is make
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1   inquiries and see if there are any settings that
2   have anything to do with this lawsuit.  If there
3   are, I will see what documentation we can provide
4   to you and let you know the results of my
5   inquiries.
6                      MR. STRATTON:  Thank you.
7                      I would like that throughout,
8   not just for 2013, but I would like to have it
9   from the launch until the present.

10   U/A                MR. REDDON:  Same answer.
11                      MR. STRATTON:
12 91                   Q.   The last bullet says:
13                           "For network-specific
14                           information, please refer
15                           to the IPTV network
16                           architecture reference
17                           documentation."
18                      Can you help me with what that
19   is?
20                      A.   As I have said before, I
21   am not typically involved in the day-to-day
22   network architecture decisions.  Therefore, I
23   would not know where to point you to, personally,
24   on the reference documentation.
25                      MR. STRATTON:  I would like to
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1   have production of the IPTV network architecture
2   reference documentation as referred to on page
3   39982.
4   U/A                MR. REDDON:  To the extent
5   that there is such a document which doesn't
6   contain information we have already produced for
7   you or is already in the productions, I will let
8   you know the results of our inquiries and whether
9   we find anything relevant that hasn't yet been the

10   subject of a document we have produced.
11                      MR. STRATTON:
12 92                   Q.   Thank you.
13                      Let's look at page 39983.
14   What is a four-node headend architecture?
15                      A.   Where are you looking?
16 93                   Q.   The first bullet point.
17                      A.   I don't know what a
18   four-node headend architecture is.
19 94                   Q.   What does it mean to
20   overbuild 60 Gen8 A servers?
21                      A.   I do not know.
22 95                   Q.   Under the heading
23   "Branch," it says, "Moved all core branch
24   components out of Wynford location."  What are the
25   core branch components that were moved out of the
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1    Wynford location?
2                       A.   I do not know.
3  96                   Q.   Can you tell me what a
4    service group is?
5    REF                MR. REDDON:  You have already
6    asked that question.
7                       MR. STRATTON:
8  97                   Q.   What about addition of a
9    service group No. 5; do you know anything about

10    that?
11                       A.   I believe as we scaled
12    the number of channels, we had to add more service
13    groups.
14  98                   Q.   Anything more than that?
15                       A.   It may have also had
16    something to do with the growth of customers as
17    well.
18  99                   Q.   Any details beyond that?
19                       A.   No.
20 100                   Q.   What is a recover point
21    architecture?
22                       A.   I do not know.
23 101                   Q.   Can you tell me what an
24    MDS server does?
25                       A.   We ran a VOD -- we run a
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1    VOD store.  "PF" is short for presentation
2    framework, and it is the kind of video-on-demand
3    store that we run that is a bit more graphic
4    intensive.  I believe, to the best of my
5    knowledge, we needed to scale more MDS servers to
6    support the growth of assets that we were
7    delivering.
8 102                   Q.   My question was:  What is
9    an MDS server?

10                       A.   I don't know what "MDS"
11    stands for; Microsoft-something, but I am not
12    completely sure.
13 103                   Q.   What about under the
14    heading "VOD BE."  There is reference to
15    "reference architecture role assignment."  Can you
16    tell me what that is?
17                       A.   I am assuming it has
18    something to do with the servers and the roles
19    that they had.
20 104                   Q.   Do you know what it is?
21                       A.   I do not.  In general,
22    Microsoft would give us a playbook as to their
23    specifications, as to the way that they would
24    validate qualifier system and the way it would
25    work.  We would follow that playbook for an
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1    implementation.  It would be something that would
2    fit within the prescribed deployment in the way
3    that they would want us to build it out within
4    their specs.
5 105                   Q.   Have you ever seen the
6    reference "architecture role assignment"?
7                       A.   I have not, not that I
8    recall seeing.  It is not a document I would
9    typically look at.

10 106                   Q.   Do you know whether what
11    are summarized here are in fact changes that
12    occurred prior to 2013 or plans for 2013?
13                       A.   Can you repeat the
14    question?
15 107                   Q.   Do you know whether any
16    of these things which are indicated to be key
17    changes in plans in 2013 actually were carried out
18    in 2013?
19                       A.   I do not.
20 108                   Q.   Just going back to the
21    idea of Microsoft giving your engineers a
22    reference and then the engineers building out from
23    that, do the engineers document how they are
24    building out from the Microsoft reference?
25                       MR. REDDON:  I don't recall
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1    him talking about building out.  I think that is
2    your phrase.  Can you be a little clearer?
3                       MR. STRATTON:
4 109                   Q.   You told me, did you not,
5    that Microsoft provides a reference architecture
6    which is then used by the Bell engineers to put a
7    system together that will be consistent with that
8    reference?
9                       A.   For the purposes of

10    support that we get from Microsoft, we typically
11    have to be within specifications in order to get
12    that support.
13 110                   Q.   Right.  You -- that is,
14    the engineers -- are building out the structure of
15    the system to be consistent with the reference in
16    some way?
17                       A.   Again, I am not the
18    engineer.  In conversations that I have had with
19    the network team and since the beginning of our
20    relationship with Microsoft, they have given us a
21    reference that we can work with to make sure that
22    the system -- the Microsoft Media Room system --
23    will work.
24 111                   Q.   Right.  Then it is up to
25    the Bell engineers to actually go and implement it
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1    so that it does work?
2                       A.   Working with Microsoft to
3    remain compliant, the Bell team will, again, work
4    within that scope of Media Room to build out our
5    implementation of Media Room.
6 112                   Q.   Correct.  Those engineers
7    at Bell keep documentation as to how they are in
8    fact building out within the Media Room reference;
9    correct?

10                       A.   I can't speak to the
11    documentation that they keep.
12                       MR. STRATTON:  I would like to
13    have inquiries made and production of any
14    documentation from Bell engineers which reflects
15    the build out or implementation of a system so as
16    to be consistent with the Media Room reference
17    architecture.
18    REF                MR. REDDON:  That is a
19    massively overbroad request, not one that I could
20    undertake, and if I did, you wouldn't be able to
21    process all of the information.  I object, and I
22    am not willing to do that.
23                       I am also concerned about the
24    qualifier you put on it that would require me to
25    make some judgment in that the purpose for which
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1    the build out is being conducted.  It is
2    objectionable from that point of view, as well.
3                       MR. STRATTON:  The
4    qualification is, of course, narrowing it.  The
5    qualification is to give it a narrow and
6    reasonable scope.
7                       Let's look at page 39984.
8    Again, I will make my request for a colour version
9    of this document as well, should it be available.

10    U/A                MR. REDDON:  I will make
11    inquiries and let you know whether we are willing
12    to generate a colour version.
13                       MR. STRATTON:
14 113                   Q.   Can you tell me whether
15    this diagram is reflective of the system, that is
16    the Bell IPTV architecture logical overview, as of
17    August 2013?
18                       A.   As I have said before, I
19    am not an engineer, and I do not have specific
20    knowledge of this architecture on this page.
21    U/T                MR. REDDON:  If the drawing
22    was inaccurate on its date, we will let you know
23    how.
24                       MR. STRATTON:
25 114                   Q.   What does the video
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1    cluster do that is identified as being part of the
2    VHO in Quebec?
3                       A.   Again, I don't have
4    specifics on the components within the diagram as
5    I am not an engineer.
6 115                   Q.   What about the various
7    parts that are within the dashed line that is
8    identified as "branch"?  Can you -- similar
9    understanding of that, which is you are unable to

10    because of your nontechnical background?
11                       MR. REDDON:  Sorry.  I didn't
12    really understand the question.  Can you try
13    again?
14                       MR. STRATTON:
15 116                   Q.   Mr. Omstead, do you have
16    any understanding of what the different components
17    are within the branch aspect of this?
18                       A.   I do not.
19 117                   Q.   All right.  What about
20    the VHO Ontario service group?
21                       A.   I do not.
22 118                   Q.   The MTD central
23    partition?
24                       A.   I do not.
25 119                   Q.   How about the different
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1    parts of the backend?  Do you know how they
2    interoperate to function in the Bell IPTV
3    architecture?
4                       A.   No.  I think I said I am
5    unfamiliar with the diagram.
6 120                   Q.   Things like recording
7    servers, synch servers, acquisition servers, those
8    are things you can't speak to; is that right?
9                       A.   Correct.

10                       MR. REDDON:  Although I have
11    invited you a number of times, you don't want any
12    of these facts, right?  You just want to establish
13    whether this gentleman can answer your questions
14    today?  I keep inviting you to ask for facts, and
15    you keep avoiding, for 39983 and 39984, asking any
16    relevant factual questions.  I just want to be
17    clear.
18                       MR. STRATTON:  He doesn't know
19    anything about what is on this page, so I am not
20    going to ask him anything more about that.
21                       MR. REDDON:  I think that
22    position isn't productive or your obligation, but
23    carry on.  I don't think anything on 39983 or
24    39984 has been demonstrated to even be relevant to
25    the lawsuit.  If your exercise here is to avoid
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1    asking factual questions and try to show that the
2    witness can't answer specifics about things on
3    pages that may not even be relevant to the
4    lawsuit, then you can take all the time you want.
5                       As you continue to do so, we
6    are going to be taking the position that this is
7    your chance to discover Bell, and you should avail
8    yourself of factual inquiries.
9                       MR. STRATTON:  I appreciate

10    the approach here, which is that I can put all my
11    questions on the record and that, presumably,
12    Counsel will provide answers in due course.
13                       MR. REDDON:  You don't want
14    them.  You haven't asked for any facts.  You have
15    just asked what the witness knows sitting here
16    today.
17                       MR. STRATTON:  It is only ten
18    after three on the first day.  We have got lots of
19    time, Mr. Reddon.
20                       MR. REDDON:  I am waiting to
21    hear because I have got facts for you, as has the
22    witness, so carry on.
23                       MR. STRATTON:  You are hoping
24    to answer?
25                       MR. REDDON:  You will get all
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1    the facts you need to deal with the lawsuit and
2    what Bell's system is.
3                       I am just objecting that this
4    long, prolonged series of questions about 39983,
5    with no established relevance to any of the
6    inquiries, and 39984, same point, is not really
7    about looking for facts at all.  It is about
8    trying to achieve some tactical objective of
9    showing what the witness can answer off the top of

10    his head.
11                       That is not what we are
12    supposed to be here for.  I can't stop you.  I
13    object, and I am just putting on notice that I
14    object.
15                       MR. STRATTON:  It is a very
16    creative interpretation when I asked the witness:
17    What does this video cluster at the VHO in Quebec
18    do --
19                       MR. REDDON:  Help me now.
20    What does that have to do with the lawsuit, and
21    why don't you want Bell's information on that
22    point?
23                       MR. STRATTON:  I do.  I asked
24    what it did, and he said he didn't know.
25                       MR. REDDON:  Would you like to
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1    know Bell's information on the point?  Would you
2    tell me how it is relevant to the lawsuit?
3                       MR. STRATTON:  I will be
4    getting to that.
5                       MR. REDDON:  I keep waiting.
6                       MR. STRATTON:
7 121                   Q.   Let's turn the page, Mr.
8    Omstead, to 39923.
9                       MR. REDDON:  This is a

10    different document.  Right?
11                       MR. STRATTON:  I am sorry.  It
12    is only the first time.  How about something
13    similar at 39985.
14                       MR. REDDON:  Back to the first
15    document?
16                       MR. STRATTON:
17 122                   Q.   Yes.  There are some
18    documents that suggest that there is a second SVHE
19    in Toronto.  This document suggests that there is
20    only one, and that is at Scarsdale Road.  As of
21    August 2013, was there a single SVHE?
22                       MR. REDDON:  What document are
23    you suggesting to the witness makes the suggestion
24    that you just made that there are multiple SVHEs
25    in Toronto?
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1                       MR. STRATTON:
2 123                   Q.   You will find it at page
3    40113, which is part of 40110.
4                       A.   Is that the question I
5    already answered earlier today, that there is an
6    SVHE in Aliant?
7 124                   Q.   No.  This is at Adelaide,
8    Toronto, apparently.
9                       MR. REDDON:  Are you asking

10    whether there is a second one, or do you want his
11    opinion on that other document?
12                       MR. STRATTON:  I am asking him
13    -- because there are other documents that suggest
14    otherwise -- whether, at least with respect to the
15    system, apparently, as it was described in
16    September 2013, suggests there was a second SVHE
17    at Adelaide.  I am asking whether as of --
18                       MR. REDDON:  Show him the
19    document.
20                       MR. STRATTON:  No, I am not
21    showing him the document.
22                       MR. REDDON:  Then don't put it
23    in a preamble and then ask a different question.
24                       MR. STRATTON:  I don't want to
25    mislead the guy.
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1 125                   Q.   I am saying:  There is
2    reference to other documents as to a second SVHE.
3    Do you know whether, as of August 2013, there was
4    a single one or whether there were, in fact, two?
5                       A.   I know during the course
6    of the last several years, we have looked at
7    building geo-diversity into our headend.  I know
8    Adelaide was a candidate site for the build out of
9    that geo-diverse headend.

10                       I can't recall when the
11    capital was made available to build out that
12    geo-diverse headend.  It could have been in and
13    around that time that it was being discussed.  I
14    can't speak to the status of whether that has been
15    fully built out.
16                       I do believe that there is, to
17    the best of my knowledge, some form of redundant
18    geo-diverse headend at Adelaide that has a subset
19    of channels.
20 126                   Q.   All right.  Can I get the
21    information as to when that second SVHE was
22    implemented?
23    U/A                MR. REDDON:  I will make
24    inquiries about whether what the witness called a
25    second geo-diverse headend with a subset of
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1    channels was first built.  If it is available
2    without undue inquiry, I will let you know my
3    position if it turns out to be an unduly
4    burdensome inquiry given the relevance or
5    irrelevance of the question.
6                       MR. STRATTON:  I have asked
7    when it was put in place.  We will eventually get
8    to a description of what may or may not have
9    happened there.

10 127                   Q.   If you take a look back
11    at 3985, which says, "physical overview," there is
12    a definition of a VHO that says, "Location:  Don
13    Mills, Toronto."  Under that, there is another box
14    that says, "Location:  Don Lands, Toronto."  Then,
15    on the video clusters box, it also references Don
16    Mills, Toronto and Don Lands, Toronto.
17                       MR. REDDON:  Correct.
18                       MR. STRATTON:
19 128                   Q.   Is it the case that the D
20    servers and VOD servers were located at the same
21    place as the VHO in Don Mills and Don Lands?
22                       A.   I can't speak to the
23    specifics of which equipment was coexisting at Don
24    Mills and Don Lands.
25 129                   Q.   Can I have the
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1    information of the company on that?
2    U/T                MR. REDDON:  Yes.  If the two
3    references to Don Mills are to two different
4    places or the two references to Don Lands are to
5    two different places, we will advise you of that.
6                       MR. STRATTON:  All right.
7                       MR. REDDON:  I guess I should
8    say "under reserve of objection" because I don't
9    see the relevance, but carry on.

10                       MR. STRATTON:
11 130                   Q.   What is an R server that
12    is referred to in the SVHE description?
13                       A.   I do not know.
14 131                   Q.   Do you know what portions
15    of the VOD BE are at the SVHE?
16                       A.   I do not know.
17 132                   Q.   If we look at the next
18    page, which is 39986, you will see there are some
19    boxes with words like Juniper, Cisco, HP,
20    Harmonic; do you see those?
21                       A.   Juniper, Cisco, HP,
22    Harmonic, yes.
23 133                   Q.   Are these all suppliers
24    of equipment that was actually used in the IPTV
25    system as of August 2013?
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1                       A.   Yes.
2 134                   Q.   It says "Ineoquest
3    (monitoring)" under the "Encoding" heading on this
4    page; do you see that?
5                       A.   I do.
6 135                   Q.   Can you tell me what that
7    is?
8                       A.   I do not know.
9 136                   Q.   Can I get the best

10    information of Bell as to what functions were
11    carried out in the video cluster or are carried
12    out in the video cluster at the VHO in Quebec?
13    U/T                MR. REDDON:  Yes.
14                       MR. STRATTON:  Also, the best
15    information of Bell Canada --
16                       MR. REDDON:  I should say I am
17    going to make inquiries as to the relevance, and
18    if relevant, we will provide you with the
19    information.
20                       MR. STRATTON:  I would like
21    the best information as to what R servers are that
22    are indicated to be found at Scarsdale Road in the
23    SVHE.
24    U/A                MR. REDDON:  Again, if it has
25    anything to do with the matters at issue in the
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1    lawsuit, then, yes, we will let you know.
2                       MR. STRATTON:  I would also
3    like to know the best information of the company
4    as to what portions of the VOD BE are located in
5    the SVHE as shown on page 39985.
6    U/A                MR. REDDON:  Again, if it
7    turns out that it has anything to do with the
8    lawsuit, we will let you know our information.
9                       MR. STRATTON:

10 137                   Q.   I would like to know what
11    the Ineoquest supplier of monitoring equipment
12    references under the "Encoding" title on 39986.
13    Can I get the best information of the company on
14    that?
15                       MR. REDDON:  Can you just let
16    me know what the plaintiffs say is relevant about
17    the answer to that question?
18                       MR. STRATTON:  I have no idea
19    what it is.
20    U/A                MR. REDDON:  I didn't think
21    you did.  I will make inquiries, and if it turns
22    out to be something relevant, I will provide you
23    with such information as we ascertain to be
24    relevant.
25                       MR. STRATTON:  I am interested
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1    in what the supplier for the encoding is and how
2    it is different from what is being supplied by
3    Harmonic.  It is part of that same request.
4                       MR. REDDON:  I didn't
5    understand that.  You will have to state it again.
6    Sorry.
7                       MR. STRATTON:  Harmonic is one
8    of the suppliers of encoders.  I would like to
9    know how the monitoring encoding is somehow

10    different than the Harmonic-supplied encoders that
11    are referenced.
12                       MR. REDDON:  Do you know who
13    supplies the encoders?
14                       THE WITNESS:  For IPTV, it is
15    Harmonic.
16                       MR. REDDON:  Right.  It is not
17    my information, and Bell has no information that
18    it is Ineoquest.  I have no information to think
19    that Ineoquest has anything to do with the
20    lawsuit.  They don't make encoders; that much I do
21    know.
22                       MR. STRATTON:
23 138                   Q.   Can I have an explanation
24    as to why that is referenced as being a supplier
25    for video headend and what equipment it is that it
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1    supplies?
2    U/A                MR. REDDON:  Again, like the
3    light bulbs in the lobby, if it is not relevant to
4    the lawsuit, I am not sure I am going to make the
5    effort.  I will look into it and give you our
6    position.
7                       MR. STRATTON:
8 139                   Q.   Let's take a look at page
9    39987.  On the right side of the page, it says,

10    "Markets Served," and there is a column of
11    locations.  Is that current as of today, or are
12    there new markets that have been added?
13                       A.   I believe there are a few
14    more markets that we have opened up, although this
15    is a pretty good representation of the list.
16                       There may be one or two that
17    aren't on the list just because, for example,
18    Gatineau may have had two subscribers in it just
19    for testing purposes back in the time, but now we
20    have scaled out there.  Windsor, maybe, had one
21    customer on, but we have scaled out there.
22                       This is a good representation
23    of where we have launched, but there are probably
24    a few more markets that we have added.
25                       MR. STRATTON:
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1 140                   Q.   Can I get a current list
2    of what markets are being served?
3                       MR. REDDON:  Can you just tell
4    me the relevance of that in a case where damages
5    are bifurcated?
6                       MR. STRATTON:  In terms of
7    what the markets are and where it is being rolled
8    out.
9                       MR. REDDON:  I will take it

10    under reserve of objection, but I would like you
11    to let me at least know why you think it is
12    relevant before we go to the trouble.
13                       MR. STRATTON:  The issue, I
14    guess, is that in some of these descriptions, what
15    we end up with is an architecture system
16    description that lags where the markets have
17    actually gone.  I have seen that in the discovery
18    of Bell Aliant, so I would like to make sure that
19    I know where the markets are so I can tie that in
20    with what the architecture actually is.
21    U/A                MR. REDDON:  Let me think
22    about that, and I will let you know our position.
23                       MR. STRATTON:
24 141                   Q.   On the left side of that
25    same page, there is a table that says, "Key
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1    Deployment Metrics, Core Media Room Components;"
2    do you see that?
3                       A.   I do.
4 142                   Q.   Is it the case there is
5    one deployed branch as of now?
6                       A.   I can't speak to the
7    number of deployed branches.
8 143                   Q.   Five service groups?
9                       A.   Same.

10 144                   Q.   What about the number of
11    VOD clusters?
12                       A.   To the specifics of the
13    number, I don't know why we have eight versus a
14    different number.
15    U/A                MR. REDDON:  I will make
16    inquiries.  If it turns out that any of those
17    questions are relevant and the numbers aren't
18    correct, I will give you a correction.
19                       MR. STRATTON:  I would like
20    the answer whether or not you think it is
21    relevant, but I appreciate you are at least
22    looking into it.
23 145                   Q.   "Service group capacity
24    devices," do you know what that reference is?  Not
25    the number, but what is the concept there?
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1                       A.   Number of set-top boxes
2    supported within that service group.
3    --- Recess taken at 3:22 p.m.
4    --- Upon resuming at 3:44 p.m.
5                       MR. STRATTON:
6 146                   Q.   We left off partway
7    through this Document 39981.  I will ask you to
8    turn to page 39988.  There is a note at the
9    top-left corner:  "Does VOD BE change now;" do you

10    see that?
11                       A.   Mm-hmm.
12 147                   Q.   There are a couple of
13    other places in this document that seem to include
14    a note-to-draft kind of question.  Can you help me
15    out at all how that got into the document or what
16    it means, anything like that -- if it is not you,
17    then Counsel -- as to why that is annotated in
18    that way?
19                       MR. REDDON:  Can you help us
20    out with the relevance in any way?
21                       MR. STRATTON:  That is what I
22    am trying to figure out.  What does it mean?  Why
23    is it there?  What is it about?  It kind of seems
24    to be a random comment thrown in.
25                       MR. REDDON:  It strikes me as
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1    a bit of a random question, too.  I don't see the
2    relevance of the answer of how did that note get
3    into the document.  I don't even see the relevance
4    of the page to the issues in the lawsuit.  You
5    can't tell me what issue it might go to if I go to
6    the trouble of tracking it down?
7                       MR. STRATTON:
8 148                   Q.   It is a more general
9    question -- and I think there is at least one

10    example with a similar kind of comment -- which
11    is:  Why are these comments in this document?  I
12    am trying to understand what the document is.
13                       THE WITNESS:  I can't comment
14    on that.  I don't know what it means.
15    U/A                MR. REDDON:  I will consider
16    your request.  Like you, Mr. Stratton, I can't
17    articulate a specific aspect of relevance sitting
18    here today.  Let me make some inquiries, and I
19    will let you know if there is any relevant
20    information related to the inclusion of that note
21    in the document, relevant to any issue in the
22    lawsuit.
23                       MR. STRATTON:
24 149                   Q.   Thank you.
25                       Let's turn to page 39990.  It
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1    says at the top "Acquisition Servers."  Again, I
2    take it that your technical understanding doesn't
3    extend to what is set out on this page; is that
4    fair?
5                       A.   That is fair.
6 150                   Q.   Are you able to let me
7    know whether Mr. Wishak is somebody who, as part
8    of his role at Bell, understands and works with
9    acquisition servers as reflected on this page?

10                       MR. REDDON:  Before we go
11    hunting around for Mr. Wishak's understanding of
12    this page, I would like to know what you say is
13    relevant about it.  I don't see how whether Mr.
14    Wishak understands the contents of this page or
15    not really has anything to do with the lawsuit.
16    If you can help me on that, I am willing to make
17    inquiries.
18                       MR. STRATTON:
19 151                   Q.   Do you understand the
20    acquisition servers are at least one piece of
21    equipment that is responsible for content being
22    delivered to subscribers?
23                       A.   On a high level, I know
24    that A servers, acquisition servers, are part of
25    the Microsoft design of the ecosystem.  Therefore,
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1    I know we need to have them in place in order to
2    make their product come to life.
3 152                   Q.   Anything beyond that?
4    Can you confirm, for example, that acquisition
5    servers are the mechanism by which content is
6    provided to the network and ultimately to
7    subscribers?
8    REF                MR. REDDON:  That is the
9    question you asked him, and he gave you his

10    answer.  It is asked and answered.
11                       MR. STRATTON:  I thought I was
12    giving him something slightly more helpful, but
13    perhaps not.
14 153                   Q.   You gave me an answer.
15    Is there anything more you know of, technically,
16    as to how acquisition servers relate to content
17    that is ultimately delivered to the subscriber,
18    Mr. Omstead?
19    REF                MR. REDDON:  Again, this
20    witness is -- it is not about having inquiry into
21    the full state of everything he knows about
22    acquisition servers.  I think we need to have
23    questions that relate to the matter in issue.
24                       If you want to help me
25    understand what facts you are looking for about
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1    Bell's acquisition servers, I think we can get you
2    that information, but debating with him the extent
3    of his knowledge of the details isn't productive.
4    I don't think you should ask that question, so I
5    object to it.
6                       MR. STRATTON:  The original
7    invitation was to explain why questions about the
8    acquisition servers were relevant.  I am
9    attempting to elicit facts that will make it

10    apparent why it is relevant, and that is that they
11    are, as I understand it, related to provision of
12    content to the ultimate subscriber.  That is the
13    question I am asking Mr. Omstead.
14                       MR. REDDON:  I think he has
15    told you the answer to that question.
16                       MR. STRATTON:  He said
17    something that didn't confirm whether or not, in
18    the Bell system, acquisition servers are part of
19    the system that provides content, ultimately, to
20    the subscriber.
21                       THE WITNESS:  Content does
22    flow from our headend through A servers and
23    ultimately ends up at the customer prem.
24                       MR. STRATTON:  That is why,
25    Mr. Reddon, this is relevant --
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1                       THE WITNESS:  I think that is
2    what I said earlier.
3                       MR. REDDON:  That is what you
4    said earlier.
5                       You got your answer.
6                       MR. STRATTON:  In fact, he
7    made a lot of reference to -- he said what he
8    said.  It is relevant; it is clearly relevant.
9    That is why I am asking these questions.

10                       THE WITNESS:  I believe that
11    is what I said, though.
12                       MR. REDDON:  It is.  Let's
13    carry on.  Now we are getting some facts.  Let's
14    go.  What else do you want to know?
15                       MR. STRATTON:  Until you
16    dragged us off, Mr. Reddon, we were going down
17    that road.
18 154                   Q.   I would like to know what
19    it means to have a teaming of acquisition servers.
20                       MR. REDDON:  Again, I thought
21    you were going to ask me for a fact like how big
22    they are, how they are interconnected and where
23    they are, but you are asking questions about what
24    someone who wrote a document meant by the word
25    "teaming."

Page 75

1                       MR. STRATTON:  That is exactly
2    my question.
3                       MR. REDDON:  That is not a
4    proper question.
5                       MR. STRATTON:  What is
6    teaming?  It is something that these servers
7    apparently do, and I want to know what it is.
8                       MR. REDDON:  What has it got
9    to do with your allegations in your Statement of

10    Claim?
11                       MR. STRATTON:  The operation
12    of the A servers is exactly what I am inquiring
13    about, and they operate somehow by being teamed.
14    I would like to know what that means.
15    U/A                MR. REDDON:  The meaning of
16    the word "teaming," I will take it under
17    advisement, make some inquiries, and I will let
18    you know if I can ascertain any relevance.
19                       MR. STRATTON:
20 155                   Q.   Thank you.
21                       What is the server-to-server
22    output from the A server that is indicated on page
23    39990?
24                       A.   I do not know.
25 156                   Q.   Can I have the best
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1    information of the company as to that?
2                       MR. REDDON:  What has it got
3    to do with the case?
4                       MR. STRATTON:  I am trying to
5    understand how this equipment works.  I am asking
6    questions about the description of how the
7    acquisition servers are configured.
8                       MR. REDDON:  You say that the
9    questions you just asked are relevant to your

10    allegations of infringement?
11                       MR. STRATTON:  Yes.
12    U/A                MR. REDDON:  All right.  I
13    will consider that.  I will make some inquiries.
14    If I ascertain anything relevant, I will let you
15    know the answer.
16                       MR. STRATTON:
17 157                   Q.   I would like to know
18    whether the server-to-server connection that is
19    shown here on the A server as being connected to
20    the Switch B is the only server-to-server
21    connection or whether there is, similarly, a
22    server-to-server connection on Switch A.
23    U/A                MR. REDDON:  Subject to the
24    same point about relevance, I will make inquiries
25    and let you know.
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1                       MR. STRATTON:
2 158                   Q.   I would like to know
3    whether the Alcatel-Lucent Switch A is a 7750.
4                       A.   I do not know.
5    U/A                MR. REDDON:  I will ascertain
6    whether Switch A on page 9990, marked
7    Alcatel-Lucent is a 7750.
8                       MR. STRATTON:  Same thing for
9    the other three, that is B, C, D?

10    U/A                MR. REDDON:  Yes.
11                       MR. STRATTON:
12 159                   Q.   Thank you.
13                       I would like to know what it
14    means to have no tagging on any interface in the A
15    servers.
16                       MR. REDDON:  I don't see the
17    relevance.  Can you help me with the relevance of
18    whether there is tagging or not?
19                       MR. STRATTON:  I would like to
20    know what it is.
21    U/A                MR. REDDON:  You don't know
22    what it is, and you don't know if it is relevant,
23    but you want me to make inquiries about the
24    meaning of the word.  I am very concerned about
25    that, but I will look into it.  I will try to
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1    figure out whether it is relevant, and if it is, I
2    will provide you with any information we have.
3                       MR. STRATTON:  Needless to
4    say, there are all kinds of meanings of tagging
5    that can exist.  I want to know what the tagging
6    is that is being referenced here when it says, "no
7    tagging on any interface."  It is a specific
8    question.
9                       MR. REDDON:  You have my

10    answer.  I would rather if you ask me what happens
11    in the network with respect to tagging, but if you
12    want to have someone's opinion about what is meant
13    by the words on this page, I guess you have got my
14    position.
15                       MR. STRATTON:
16 160                   Q.   All right.  What happens
17    in the network with respect to tagging?
18                       MR. REDDON:  If anything.
19                       MR. STRATTON:  You want me to
20    ask that question, so I am asking.
21                       MR. REDDON:  Then I would say:
22    What has that got to do with the lawsuit?  Are you
23    just picking words out of documents and asking
24    about them, or is there relevance here?
25                       MR. STRATTON:  That is what I
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1    am trying to establish.  I am trying to figure out
2    what is meant.  This witness is unable to tell me,
3    so you are going to have to go and find out.
4    U/T                MR. REDDON:  I know you think
5    you can make me, and we will find out.  For now, I
6    am just going to make inquiries about whether
7    tagging has anything to do with the lawsuit as you
8    have pleaded it.  If there is any relevant
9    information responsive to that request, I will

10    provide it to you.
11                       MR. STRATTON:  I would like to
12    know what information is being provided from the A
13    server over the server management output that is
14    connected to Switch B.
15                       MR. REDDON:  In Bell's
16    network?
17                       MR. STRATTON:  Correct.
18    U/A                MR. REDDON:  Switch B over
19    server management to A server, what information
20    flows; I will find out what is available to answer
21    that question, assess its relevance and let you
22    know the results of our position.
23                       MR. STRATTON:
24 161                   Q.   Does the current system
25    have live anytime recording?
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1                       A.   Can you define what you
2    mean by "live anytime recording"?
3 162                   Q.   Let's look at the next
4    page in the document, which is 39992.  It says,
5    "live anytime recording servers."
6                       MR. REDDON:  The question on
7    the table for you, Counsel, is:  What do you mean?
8                       MR. STRATTON:  I got that
9    number wrong -- 399991.

10                       MR. REDDON:  The witness asked
11    you what do you mean by "live anytime recording"
12    because he wants to tell you whether we have it in
13    our system, as you asked.
14                       MR. STRATTON:
15 163                   Q.   There is reference in
16    your document that there is some sort of
17    functionality relating to live anytime --
18                       A.   What page?  3991?
19 164                   Q.   Is there a feature which
20    allows a subscriber to view content at a time
21    other than when the broadcaster originally
22    broadcasts it?
23                       A.   Can you repeat the
24    question?
25 165                   Q.   Is there a feature in
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1    Bell's IPTV system that allows a subscriber to
2    view content at a time different from when the
3    broadcaster originally broadcasts it?
4                       A.   Yes.
5 166                   Q.   Is that referred to as
6    either live anytime or time shifting, time shift
7    functionality?
8                       A.   I don't believe so.
9 167                   Q.   What is it referred to

10    as, then, in your system?
11                       A.   I can't speak to this
12    specific diagram.  I can say that we have a PVR
13    that exists in the home that lets people record
14    and watch whatever they want.  We also provide
15    what is referred to as "catch-up TV," which allows
16    customers to watch a specific show that they did
17    not record.  That is a right that we obtained from
18    the broadcaster, and we make that available as
19    part of our video-on-demand service.
20 168                   Q.   What about going back to
21    the beginning of a show that is in the middle of
22    being broadcast?  Is that a feature that you offer
23    to your subscribers?
24                       A.   The ability to start a
25    show that hasn't been recorded?
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1 169                   Q.   Right.  The show is being
2    broadcast, and the subscriber is going back to the
3    beginning of it, ignoring any PVR functionality.
4    Is that something different than catch-up TV, or
5    is it all the same thing essentially?
6                       A.   To the best of my
7    knowledge, we don't offer that feature today.
8    Today, we have a PVR that exists in the home; we
9    have a VOD service.  Even with catch-up TV, the

10    assets are still delivered from the broadcaster to
11    us.  We package those and make them available in
12    the video-on-demand store.
13                       To the best of my knowledge,
14    we haven't enabled a live capture -- there are
15    differences between DVR in the home or
16    video-on-demand service for catch-up TV.  There is
17    a third element which does allow the capture of a
18    show while being played out, for us to make
19    available to subscribers, although that feature
20    has been -- to the best of my knowledge, we have
21    recently made that available for some ethnic
22    video-on-demand titles.
23 170                   Q.   Is that sometimes called
24    "restart anytime"?
25                       A.   No.
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1 171                   Q.   Do you know that term?
2                       A.   I do know the term
3    restart.
4 172                   Q.   What is the restart
5    anytime?
6                       A.   Restart allows you to go
7    into the guide, select a show that has started at
8    a time other than the time that you are currently
9    watching it.

10                       An example would be that I sit
11    down to watch a TSN Sportsdesk at 8:15, but I
12    missed the first 15 minutes of highlights, and I
13    would like to back immediately and restart the
14    show from the beginning.  That is restart.
15 173                   Q.   That is currently in the
16    system?
17                       A.   We have not deployed that
18    feature.  There is a difference between what you
19    are referring -- that, that is called restart TV.
20 174                   Q.   All right.
21                       A.   There is another feature
22    or function which allows us to do what is called
23    "live-to-VOD."  I know it as live-to-VOD.
24    Live-to-VOD is the ability to capture signals and
25    make them available in -- specifically, the way we
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1    intend to use that feature is more from capturing
2    video-on-demand titles that we have rights for and
3    making those available to ease some of the
4    back-and-forth between the broadcasters and Bell,
5    for actually getting assets from the broadcasters
6    and packaging up.  It is just an easier way for us
7    to get those assets as opposed to getting them in
8    a package format.
9 175                   Q.   If we are looking at

10    watching content other than when it is being
11    broadcast, there is the PVR in the home, which is
12    one thing; there is catch-up TV, which is --
13                       A.   There is video-on-demand,
14    which is simply --
15 176                   Q.   The catch-up TV could
16    include live-to-VOD content; is that right?  Or is
17    that something separate in some way?
18                       A.   It is a recent feature
19    that -- to the best of my knowledge, we are only
20    using it on some of the ethnic channels where, for
21    example, on a particular multicultural channel
22    where they do not give us any video-on-demand
23    content, we can capture that content as the live
24    show is playing out and create a video-on-demand
25    experience around that specific channel.  They do
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1    not have a video-on-demand product to deliver to
2    us, so it helps in that productization(sic).
3 177                   Q.   That is somehow not
4    catch-up TV?
5                       A.   The end state for the
6    consumer -- if I go into the video-on-demand
7    store, and I want to watch last night's episode of
8    a TV show, I either get that delivered from the
9    broadcaster as a packaged asset or --

10 178                   Q.   "You" meaning Bell?
11                       A.   Bell.
12                       We can get that asset
13    delivered from, let's say, CTV.  CTV packages that
14    up and distributes that asset to us and Rogers and
15    all the other BDUs in Canada at the same time.
16    They have restrictions as to when we can air that.
17    That is the way we get the packaged asset.
18                       We have another opportunity,
19    which is we can leverage what I know as
20    live-to-VOD, where, instead of waiting for the
21    packaged asset to come to us, we can grab that
22    asset as it is being played off live TV and store
23    the asset.
24                       Because of the way the
25    distribution partners are set up, we typically get
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1    the asset through that, not using live-to-VOD, but
2    we get it from the actual broadcaster themselves
3    in the more traditional packaged way.
4 179                   Q.   Then the restart TV, you
5    say that is not deployed?  That is not available
6    to anyone in Canada right now?
7                       A.   To the best of my
8    knowledge, no Media Room partner has deployed --
9    in Canada, no Media Room partner has deployed

10    restart TV.  We have a plan to deploy restart TV
11    early next year.
12                       MR. REDDON:  I guess we are
13    still in the confidential portion of the
14    transcript, so that commercial plan will be
15    protected.
16                       MR. STRATTON:
17 180                   Q.   In terms of how these
18    different services are implemented, I take it you
19    can't help me as to whether the live anytime
20    recording servers that are referenced on 39991 are
21    actually used to implement catch-up TV, or the
22    live-to-VOD arrangement that you have talked
23    about, or even the restart TV that you also
24    described; is that right?
25                       A.   Just by the diagram, no.
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1 181                   Q.   I would like the best
2    information of the company as to whether the live
3    anytime recording servers that are referenced here
4    are used for catch-up TV, restart TV, or the
5    live-to-VOD functionality that I have just had
6    described for me.
7    U/A                MR. REDDON:  Again, I will
8    make some inquiries about what they are and try to
9    assess whether there is any relevance.  If we

10    ascertain any relevant information, I will let you
11    know.
12 182                   Q.   In particular, I would
13    like to know how it is that content that is
14    recorded on an R server is ultimately made
15    available to a subscriber after the subscriber
16    selects that content.
17    U/A                MR. REDDON:  Same answer.
18                       MR. STRATTON:
19 183                   Q.   I take it you can't help
20    me here today?
21                       A.   No, I cannot.
22                       MR. REDDON:  You have my
23    answer.
24                       MR. STRATTON:
25 184                   Q.   Thank you.
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1                       In terms of what is shown on
2    this live anytime recording servers page, I would
3    like to know whether the switches A, B, C and D
4    are the same switches as were depicted on the
5    acquisition servers page, which is the previous
6    page, 39990, or whether they are physically
7    different in some way?
8    U/T                MR. REDDON:  If we have
9    switches that are different and use them in the

10    network or have used them in the network since
11    launch, I will let you know.
12                       MR. STRATTON:
13 185                   Q.   Thank you.
14                       I would like to know whether
15    there are 7750 switches.  I would also like to
16    know what the server-to-server communication is
17    and the server management communication that is
18    set out here on page 39991.
19    U/A                MR. REDDON:  I will look into
20    it and try to assess what that could have to do
21    with the allegations in the lawsuit.  If there is
22    relevant information, I will provide it.
23                       MR. STRATTON:
24 186                   Q.   The next page, which is
25    39992, references a Site 1 and a Site 2.  Do you
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1    see that?
2                       A.   Yes.
3 187                   Q.   Can you tell me,
4    physically, what Site 1 and Site 2 are?  Is it two
5    different locations or within the same building?
6    What does that mean?
7                       MR. REDDON:  I don't know that
8    this is a physical depiction.
9                       THE WITNESS:  I don't know

10    what it is depicting between Site 1 and Site 2.
11                       MR. STRATTON:  Can I have the
12    best information of the company on that?
13                       MR. REDDON:  I will try to
14    sort out whether this is a conceptual or a
15    physical representation and, if physical, to tell
16    you what the Site 1 and Site 2 refer to.
17                       MR. STRATTON:
18 188                   Q.   Thank you.
19                       It says at the top left,
20    "Multisite NLB not part of Media Room reference
21    architecture."  I would like to know what that
22    means.
23                       MR. REDDON:  Can you help me
24    with the relevance?
25                       MR. STRATTON:  Again, that is
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1    what I am trying to figure out is what --
2    U/A                MR. REDDON:  Trying to figure
3    out whether it is relevant?  All right.  On the
4    basis that you don't know whether it is relevant
5    and I don't know whether it is relevant, I am
6    going to again make some inquiries.  If there is
7    relevant information to the allegations in the
8    Statement of Claim and Statement of Defence, I
9    will provide it to you.

10                       MR. STRATTON:
11 189                   Q.   Thank you.
12                       On the next page, which is
13    39993, there is reference to a service group, and
14    at the bottom there is reference to unicast
15    notifications, multicast notifications and server
16    management.  I would like to know what that is.
17    U/A                MR. REDDON:  Same position.
18                       MR. STRATTON:
19 190                   Q.   There is a reference that
20    said that that applies to the following MSMR
21    roles.  It is a client gateway role, so I would
22    like to know what the unicast notifications and
23    multicast notifications are that are dealt with by
24    the client gateway server.
25                       MR. REDDON:  Again, is this to
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1    assess whether it is relevant, or can you tell me
2    how it is relevant?
3                       MR. STRATTON:  My
4    understanding is the client gateway is a
5    client-facing server in the system.  I would like
6    to know how that client-facing server is
7    communicating with other parts of the network and,
8    in particular, how the unicast and multicast
9    notifications operate.

10    U/A                MR. REDDON:  Let me look into
11    your assumptions or presumptions in that question.
12    I will try to assess whether there is anything
13    relevant.  If there is, I will let you know.
14                       MR. STRATTON:
15 191                   Q.   The same thing with the
16    server-to-server communication and the server
17    management as it applies to the client gateway.
18    U/A                MR. REDDON:  Same answer.
19                       MR. STRATTON:
20 192                   Q.   I would also like to know
21    why the switch A and switch B appear to be
22    connected with two different lines, one which is a
23    direct connection, the other which is portrayed as
24    an arc with NLB above it?
25    U/A                MR. REDDON:  Again, I don't
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1    know whether that has anything to do with the
2    network as built; I don't think you do.  I don't
3    see the relevance of the question, but I will make
4    some inquiries to figure out whether it has
5    anything to do with the lawsuit.  If it does and
6    we have relevant information, I will provide it to
7    you.
8                       MR. STRATTON:
9 193                   Q.   Thank you.

10                       If you look at the next page,
11    you will see it is 39994.  There is reference
12    there to distribution servers.  Are you familiar
13    with distribution servers, Mr. Omstead?
14                       A.   On a high level.
15 194                   Q.   Again, distribution
16    servers have a role in providing content to
17    subscribers; correct?
18                       MR. REDDON:  I think that is a
19    matter of opinion.  The company's answer is they
20    exist in our network.
21                       THE WITNESS:  This is part of
22    -- again, we have servers everywhere.  This is a
23    specific server that is part of the ecosystem that
24    Microsoft had prescribed.
25                       MR. STRATTON:
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1 195                   Q.   Right.  It provides
2    content to the subscriber, does it not?
3                       A.   Again, I think it is --
4    content does flow through that device and ends up
5    in the customer's home.
6 196                   Q.   In terms of what is shown
7    on this page, 39994, there is a client-facing
8    egress and client-facing egress No. 2.  Can I have
9    the best information of the company as to why

10    there are two types of egress here; Egress 1 and
11    Egress No. 2?
12                       MR. REDDON:  Again, is there
13    any relevance you can help me with to the
14    difference, or is it a matter of trying to assess
15    whether there is any relevance?
16                       MR. STRATTON:  The way the
17    distribution server works is clearly relevant.
18    What I am trying to figure out is the specifics of
19    how it does in fact operate.
20    U/A                MR. REDDON:  Not everything
21    about it is relevant, clearly -- its colour,
22    colour of the box, how much it weighs -- so what I
23    will do is try to figure out whether the
24    information you are seeking has anything to do
25    with the allegations you are making against Bell.
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1    In the event that it does and we have relevant,
2    responsive information, I will provide it to you.
3                       MR. STRATTON:  Thank you.
4    Here we are talking about what appears, on the
5    face of it, to be a provision of content to the
6    clients, i.e. the subscribers.  For that reason,
7    it appears to be directly relevant to what we are
8    looking at in this case which is the provision of
9    content to the subscriber.

10                       MR. REDDON:  I didn't really
11    understand that, but we know each other's
12    positions.
13                       MR. STRATTON:
14 197                   Q.   I would like to also have
15    information as to what "multicast ingest" is with
16    respect to the distribution server.  Can I have
17    the best information --
18                       MR. REDDON:  On 9994?  What
19    that means?
20                       MR. STRATTON:  Yes, correct.
21    U/A                MR. REDDON:  Again, same
22    position.
23                       MR. STRATTON:
24 198                   Q.   The server-to-server
25    logical interface, I would also like to know what
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1    server is being interfaced with in this
2    server-to-server interface and what data or
3    information is being provided over the interface
4    from the distribution server to whatever other
5    server is referenced here.
6                       MR. REDDON:  In the picture on
7    this page?
8                       MR. STRATTON:  In the system.
9                       MR. REDDON:  Which is it?

10                       MR. STRATTON:  This is a
11    document which purports to describe the system, so
12    I am looking for an understanding of what is meant
13    here as it pertains to the system.
14                       MR. REDDON:  As built?
15                       MR. STRATTON:  Correct.
16    U/A                MR. REDDON:  I understand your
17    request.  Again, I don't see the relevance, but I
18    will try to figure out whether that piece of
19    information in relation to the system exists and
20    is relevant.  If so, I will provide you with our
21    knowledge, information or belief.
22                       MR. STRATTON:  Right.  The
23    same thing for server management, as well.
24    U/A                MR. REDDON:  Same position.
25                       MR. STRATTON:
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1 199                   Q.   Thank you.
2                       If you look at page 39999, it
3    talks about "key MSMR application settings and
4    components;" do you see that?
5                       A.   I do.
6 200                   Q.   It describes the total
7    number of channels as 962.
8                       A.   I see that.
9 201                   Q.   I would like to know what

10    the total number of channels is as of today.
11    U/T                MR. REDDON:  We will let you
12    know.
13                       Do you know?  Best estimate.
14                       THE WITNESS:  We add channels
15    every week, so I have lost count.
16                       MR. REDDON:  Can you give us
17    the last number you remember, and we will update
18    it if we have to?
19                       THE WITNESS:  We are well into
20    -- if I include the HD and SD variants, we are
21    above a thousand.
22                       MR. STRATTON:
23 202                   Q.   I would like the best
24    information the company on that.
25                       MR. REDDON:  I think "above a
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1    thousand" is our information.  I don't know how
2    more precision adds anything to the lawsuit.
3                       MR. STRATTON:  There is an
4    infinite number of numbers above a thousand, so
5    let's start with getting the --
6                       THE WITNESS:  It is less than
7    2,000 and above a thousand.
8                       MR. REDDON:  How is the number
9    relevant?

10                       MR. STRATTON:  It has to do
11    with how the system is able to handle a high
12    number of channels.  I would like to know what
13    that high number is.
14    U/T                MR. REDDON:  We will update
15    the number from above a thousand to more precision
16    as best we are able.
17                       MR. STRATTON:
18 203                   Q.   That is something that
19    the system does, I take it, Mr. Omstead?  It
20    provides channels to subscribers?
21                       A.   Which system?
22 204                   Q.   The IPTV system that we
23    have been talking about.
24                       A.   Does the IPTV system
25    provide live channels to subscribers?

Page 98

1 205                   Q.   Correct.
2                       A.   Our IPTV implementation
3    provides live channels to subscribers.
4 206                   Q.   Thank you.
5                       Can you tell me what it means
6    under "branch setting," where it says, "D server
7    ingest (source) single NIC"?
8                       A.   Where are you looking?
9 207                   Q.   Under "branch setting,"

10    left column.
11                       A.   I don't know.
12 208                   Q.   I would like to know what
13    that means, what the "D server ingest (source)"
14    means, or what it means to be a single NIC?
15    U/A                MR. REDDON:  To the extent
16    that there is a D server which ingests (source) in
17    the real world, and there is a single NIC, I will
18    use reasonable efforts to let you know what that
19    is.  If it is just a phrase in a document that you
20    want to ask about that doesn't relate to the real
21    world, I will have to give that more thought.
22                       MR. STRATTON:  The reason I am
23    asking questions about this document is that my
24    understanding is it is Bell's attempt to reflect
25    the real world.  That is what I am looking for is
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1    what is happening in the real world as reflected
2    in this document.
3                       MR. REDDON:  The qualification
4    on my answer will be helpful.
5                       MR. STRATTON:
6 209                   Q.   If we look at the top of
7    the other column, there is reference to "service
8    groups;" do you see that?
9                       A.   I do.

10 210                   Q.   It talks about M-cast
11    notification address service group No. 1, and then
12    there is similar for the service groups 2, 3, 4
13    and probably should be 5.  Can you tell me what
14    those M-cast notification addresses reference?
15                       A.   M-cast would be
16    multicast.  What it actually means, I do not know.
17 211                   Q.   Can I get the best
18    information of the company on that?
19                       MR. REDDON:  The current
20    information is that those are IP addresses for
21    multicast notifications.
22                       MR. STRATTON:
23 212                   Q.   What are the
24    notifications used for?  What are those addresses
25    set aside to permit the system to do?
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1    U/T, U/A           MR. REDDON:  The first
2    question, if we have information that can be
3    ascertained on a reasonably diligent inquiry, I
4    will provide.  The second question I will have to
5    think about, and I will let you know our position.
6                       MR. STRATTON:
7 213                   Q.   I would like to know
8    whether these are settings that Bell has chosen to
9    use or whether these are somehow default settings

10    that Microsoft Media Room provides?
11                       MR. REDDON:  Can you help me
12    with the relevance of that?
13                       MR. STRATTON:  I understand
14    there is some suggestion that Bell is pointing to
15    Microsoft Media Room as being a sort of standard
16    off-the-shelf type product, and, for that reason,
17    there is no infringement.  Maybe I have that
18    wrong, but to the extent it is, I would like to
19    know who it is who is making the choices to put
20    these application settings in place.
21    U/A                MR. REDDON:  Let me track down
22    the source of your belief about the defence you
23    just articulated for me and whether it is in the
24    case or a real defence.  Once I have done that, I
25    may be able to give you some information.  I will
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1    let you know.
2                       MR. STRATTON:
3 214                   Q.   I would like to know what
4    a CFSG node is in your system.
5    U/A                MR. REDDON:  Again, the same
6    position.  I don't know the relevance.  I don't
7    perceive the relevance.  I will make some
8    inquiries, and if I can identify any relevant
9    information that is responsive to your request, I

10    will provide it.
11                       MR. STRATTON:
12 215                   Q.   The D server, there is
13    reference to "replication 10 per cent."  Can you
14    tell me what it means for the system to have 10
15    per cent replication?
16    U/A                MR. REDDON:  Same answer.
17                       MR. STRATTON:
18 216                   Q.   Twenty per cent overhead,
19    same question.
20    U/A                MR. REDDON:  Yes.  Same
21    answer.
22                       MR. STRATTON:
23 217                   Q.   The profile is M-cast
24    ICC.  Can you tell me what that means?
25    U/A                MR. REDDON:  Same answer.
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1                       MR. STRATTON:
2 218                   Q.   Also what the choices
3    might be.
4    U/A                MR. REDDON:  I will think
5    about that and let you know my position.
6                       MR. STRATTON:
7 219                   Q.   D server egress being a
8    multiple NICs.
9    U/A                MR. REDDON:  Same answer.

10                       MR. STRATTON:
11 220                   Q.   At the bottom, it says,
12    "optional elements."  I would like to know what
13    each of these optional elements references.  The
14    first one is HPNR.  Do you know what that is?
15                       MR. REDDON:  Are you able to
16    link any of them to any matter in issue in the
17    lawsuit, or is this again a matter of just
18    understanding?
19                       MR. STRATTON:
20 221                   Q.   I want to understand what
21    these optional elements are.
22                       A.   I do not know.
23    U/A                MR. REDDON:  For all of them,
24    as much as you want to understand whether they are
25    relevant or not, I will look into that question.
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1    If there is relevant information that would result
2    from answering your question, I will provide it.
3                       MR. STRATTON:  Again, I
4    maintain my request for an understanding of each
5    and every one of these so I can understand how the
6    system works, so the plaintiffs can understand how
7    the system works.
8 222                   Q.   The restart anytime says,
9    "not deployed."  I take it that that is the

10    restart TV that you said was going to be deployed
11    in a couple of weeks or the start of next year; is
12    that right?
13                       A.   I don't know how they
14    have defined restart anytime, but the feature I am
15    talking about does give the capability to restart
16    a show, and it is scheduled for some time in Q1
17    next year.
18                       Just on that one, on restart,
19    Swisscom had deployed restart.  I believe it has
20    been a feature that has been available to
21    operators going back in this timeframe, but there
22    was a key omission from Microsoft in the feature
23    development that made it unattractive for any
24    operator besides Swisscom to deploy the feature.
25    Therefore, there is a release that we are working
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1    on, on a server and client, that would enable us
2    to launch it in Q1.
3                       I just wanted to clarify:
4    Although it is part of a feature that has been
5    available, it really was not attractive to anyone
6    else besides Swisscom because of the way that they
7    architected it.
8 223                   Q.   What was that feature?
9                       A.   Swisscom did not deploy a

10    PVR widely within their customer base.
11                       What it would mean to us if we
12    had chosen to deploy restart anytime prior to the
13    next client server upgrade that we will get is if
14    somebody paused to go to the bathroom, the DVR
15    would not actually work.
16 224                   Q.   You are not saying that
17    the DVR --
18                       A.   The DVR in the home would
19    not work.  The DVR would not be at the point where
20    that content was recorded.
21 225                   Q.   When you said something
22    was paused, what is it that you are pausing?  You
23    are pausing the restart anytime?  You are saying
24    when you have a restart anytime that is playing,
25    if you then pause it, you lose the ability to
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1    restart?
2                       A.   If you are just watching
3    live TV, in the way that Microsoft built the
4    feature, Bell has deployed -- 100 per cent of the
5    time, we deploy a PVR to the home.  We rely on
6    that PVR to be used as a pause buffer so that if
7    somebody pauses and goes to the bathroom, the
8    pause buffer is deployed on the PVR itself.
9                       The way Microsoft architected

10    this version in this release prior to the release
11    that we will get early next year is they did not
12    respect that pause buffer on the PVR itself and
13    had some kind of pause buffer that went somewhere
14    in the network, which made it unattractive for us
15    to deploy and similar to everybody else in the
16    Microsoft ecosystem.
17 226                   Q.   In terms of the details
18    of how the content is provided, you are not aware
19    of how that actually happens in the system or how
20    it is going to happen when it gets turned on early
21    next year?
22                       A.   Correct.
23                       MR. STRATTON:  I have asked
24    questions already about how that is going to
25    happen.  I would like to have the company's best
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1    information about the operation of restart
2    anytime.
3                       MR. REDDON:  I think you have
4    asked for that.
5                       MR. STRATTON:  Yes.
6                       MR. REDDON:  You have my
7    position.
8                       MR. STRATTON:
9 227                   Q.   All right.  Let's just

10    take a look at page 40013.  I would like
11    confirmation that this is how live TV flow video
12    traffic is carried on the Bell IPTV system as of
13    today.
14    U/T                MR. REDDON:  We will provide
15    that one way or the other.
16                       MR. STRATTON:
17 228                   Q.   Thank you.
18                       Do you know anything about the
19    instant channel change features in terms of how
20    the set-top box requests a channel change into the
21    network at all?  Is that something you have any
22    knowledge of?
23                       A.   I know we have instant
24    channel change.  I know it is a feature that we do
25    talk about.
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1 229                   Q.   In terms of the
2    implementation, you can't help me with that today?
3                       A.   How it actually flows
4    through and which system it touches, no.
5 230                   Q.   I would like the best
6    information of Bell Canada as to how the instant
7    channel change is carried out in the system of the
8    company.
9                       MR. REDDON:  Of Fibe?

10                       MR. STRATTON:  Correct.
11    U/T                MR. REDDON:  What I can tell
12    you is that if there is anything different in the
13    operation of the Bell system from the Bell Aliant
14    system about which you guys have asked so very
15    many questions of Mr. Hastings, we will identify
16    the differences for you in relation to instant
17    channel change.
18                       You have had a ton of
19    discovery of a very technical witness on that
20    point through Bell Aliant.  If there is any
21    difference for our system, I will let you know.  I
22    am not aware of any sitting here today.
23                       MR. STRATTON:  You are
24    including things that he said he would investigate
25    and give further answers on; is that right?  There
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1    are certainly details he did not know the answers
2    to.
3                       MR. REDDON:  I think if and
4    when he is able to come up with additional
5    information and then provides it, I would have to
6    give the same confirmation I just gave you for the
7    evidence he did give.  I will do so on behalf of
8    Bell Canada if and when Mr. Hastings gives
9    additional information or different information

10    for Bell Aliant, all for instant channel change.
11                       MR. STRATTON:
12 231                   Q.   Mr. Omstead, do you know
13    whether the set-top box that Bell Aliant uses is
14    the same as the set-top box that is used by Bell
15    Canada?
16                       A.   They currently deploy the
17    same set-top box on the wireless side.  I don't
18    know if they have launched the wireless box yet.
19    The PVR is the same; the wired box is the same.
20    The wireless box, I can't remember whether they
21    have deployed the wireless box or not.
22                       Essentially, we purchase from
23    the same supplier with the same specifications, so
24    there are other boxes in the Arris line-up that
25    they may not have taken advantage of, namely the
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1    wireless box.
2 232                   Q.   What about the DSLAMs and
3    other router equipment that is in place between
4    the D server and set-top box?  Are those the same
5    as between the two?
6                       MR. REDDON:  Can we break that
7    down?  Let's do DSLAMs first and then the other
8    equipment in your question.
9                       THE WITNESS:

10                       A.   Within the house, I will
11    work my way from the set-top box out:  The set-top
12    box, Arris, same; gateway, they use a gateway
13    called Actiontec, which is a different gateway
14    because they are primarily focused on
15    fibre-to-the-home termination, so they use an
16    Actiontec device.  There is no OPI DSLAM.
17                       MR. STRATTON:
18 233                   Q.   What device do you use?
19                       A.   We use Sagemcom.
20 234                   Q.   That is the residential
21    gateway?
22                       A.   Correct.  I am still in
23    the home.
24 235                   Q.   Right.
25                       A.   Going out of the home,
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1    they are primarily 85 per cent fibre-to-the-home
2    customers, so there is no OPI DSLAM in that mix
3    whatsoever.  I can't speak to the actual OPI DSLAM
4    that they use.  I believe it is an Alcatel device,
5    but I am not sure which vintage.
6 236                   Q.   What about the routers?
7    Do you know whether they are the same or
8    different?
9                       A.   I do not know.

10 237                   Q.   Let's get the separate
11    information from Bell Canada, since it seems some
12    of the equipment is different, and there may be
13    different ways that this particular communication
14    is handled; that is, the instant channel change
15    between the two systems.
16                       MR. REDDON:  Like I said:  If
17    there is a difference from what you have heard
18    from Mr. Hastings, we will let you know.
19                       MR. STRATTON:  Right.  I am
20    asking for something different, which is a
21    description that takes into account the different
22    equipment that Bell Canada appears to use as
23    opposed to the Bell Aliant equipment.
24    U/T                MR. REDDON:  Having regard to
25    the differences you have now identified in the
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1    equipment, if there are any differences in the
2    answers, we will let you know.
3                       MR. STRATTON:
4 238                   Q.   Page 40015 suggests that
5    in an instant channel change, "client sends a
6    request to the D server;" do you see that?
7    REF                MR. REDDON:  I think he
8    clearly doesn't have to answer whether he agrees
9    with your interpretation of what it suggests, but

10    we see line 2, yes.
11                       MR. STRATTON:  I am just
12    asking whether he sees it.
13                       MR. REDDON:  You said it
14    suggested something; then you said, "Do you see
15    it?" so as to run the two together, which isn't
16    proper.
17                       THE WITNESS:  I see line 2.
18                       MR. STRATTON:
19 239                   Q.   I just read what it says,
20    which is:  "Client sends request to D server."
21    That is part of the instant channel change
22    operation as this suggests, is it not?  Do you
23    know anything about that?
24                       A.   Do I know anything about
25    what?
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1 240                   Q.   Whether or not the client
2    sends a request to a D server.
3                       A.   I believe that instant
4    channel change has some relationship with the D
5    server, so this seems consistent with that.
6 241                   Q.   Sorry.  I didn't mean to
7    cut you off.
8                       A.   No.  It seems consistent
9    with that.

10 242                   Q.   I would like the best
11    information of Bell Canada as to whether, in fact,
12    in the system, the client sends a request to a D
13    server as part of the instant channel change?
14    U/T                MR. REDDON:  If it is
15    otherwise, we will let you know.
16                       MR. STRATTON:
17 243                   Q.   I would like to know
18    whether it is sent by way of some kind of Internet
19    protocol communication which makes use of a
20    specific address of a D server on the network.
21                       MR. REDDON:  I feel, even
22    though I wasn't present, that these are questions
23    that you asked Mr. Hastings and are covered by my
24    previous answer.
25                       MR. STRATTON:  I didn't take
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1    him to this document.
2                       MR. REDDON:  No, you didn't,
3    but you asked him the question that --
4                       MR. STRATTON:  I am pretty
5    sure I didn't ask him that question.
6    U/T                MR. REDDON:  I feel like you
7    did, but to the extent that specific question we
8    are addressing hasn't been asked, sure, I will
9    make inquiries.  If there is relevant information

10    uncovered, I will let you know.
11                       MR. STRATTON:
12 244                   Q.   Thank you.
13                       The next question I have for
14    you is whether or not, in some cases in the
15    system, the client issues an M-cast join for the
16    channel as is suggested on this page?
17                       MR. REDDON:  Which step are
18    you at?
19                       MR. STRATTON:  Worst case No.
20    9.
21                       MR. REDDON:  You want to know
22    if ever, in Fibe, the client software issues an
23    M-cast join for a channel?
24                       MR. STRATTON:  Correct.
25    U/T                MR. REDDON:  I will make
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1    inquiries about that, and if there is relevant
2    information obtained, I will provide it to you.
3                       MR. STRATTON:  Thank you.
4                       MR. REDDON:  I want to be
5    clear.  This question about step 9, whether the
6    client software issues an M-cast join for a given
7    channel, do you mean in the context of
8    instantaneous channel changing, or do you mean
9    ever?

10                       MR. STRATTON:  I mean in the
11    context of the channel change, instant channel
12    change, yes.
13                       MR. REDDON:  Fine.  I
14    understand.  We will take your question as read
15    that way.  Thank you.
16                       MR. STRATTON:
17 245                   Q.   With respect to the step
18    1 of the best case, it says, "to an event IR."  I
19    would like to have the best information of the
20    company as to whether that is infrared signalling
21    to a set-top box from some kind of remote device
22    to initiate a channel change?
23                       MR. REDDON:  You can go ahead.
24                       THE WITNESS:
25                       A.   We have infrared remotes,
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1    so it communicates with the set-top box.
2                       MR. STRATTON:
3 246                   Q.   Also, in the worst case,
4    it talks about a button press; do you see that?
5                       A.   Mm-hmm.
6 247                   Q.   What is that?  Do you
7    know?
8                       A.   It is just hitting a
9    button on the remote.

10 248                   Q.   There is no difference
11    between IR and button press, then, is the best
12    information of the company?
13                       A.   I don't see the
14    difference between IR and button press.
15 249                   Q.   Step 5 in the best case
16    is "D server processes ICC request;" do you see
17    that?
18                       A.   Step 5?  Here?
19 250                   Q.   There are two step 5s,
20    unfortunately, but it is the first of the two.
21                       A.   All right.  I see that.
22 251                   Q.   That is the D server
23    processing a channel change request that has been
24    sent by the subscriber; correct?
25                       MR. REDDON:  What do you mean
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1    by "processing"?
2                       MR. STRATTON:  I am using the
3    meaning that is here in step 5 of the document.
4                       MR. REDDON:  If all you can
5    tell us is by "processing," you mean whatever the
6    word "processes" means in step 5, then the answer
7    is:  Step 5 states a step, and that is the extent
8    of our information.
9                       MR. STRATTON:  I am tying it

10    to the subscriber sending a channel change
11    request.  That is what I am tying it to.
12                       MR. REDDON:  I understand.
13    The document says what it says.
14                       MR. STRATTON:
15 252                   Q.   In the Bell system, does
16    the D server respond to a channel change request
17    made by the subscriber?
18                       MR. REDDON:  What do you mean
19    by "respond to"?
20                       MR. STRATTON:  Does it process
21    the channel change request that is initiated by
22    the subscriber?
23    REF                MR. REDDON:  For the reasons
24    you have given in relation to such questions, I
25    object.
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1                       MR. STRATTON:  That is because
2    what is in your system is a question of opinion;
3    is that right?
4                       MR. REDDON:  No.
5                       MR. STRATTON:  Is that Bell
6    describing its own system as opinion?
7                       MR. REDDON:  That is not the
8    objection you gave, and that is not the one I have
9    incorporated in my refusal.

10                       MR. STRATTON:  You are
11    suggesting something different then, and I don't
12    know what you are --
13                       MR. REDDON:  We will thrash it
14    out.  That's all right.
15                       MR. STRATTON:
16 253                   Q.   The second No. 5 says,
17    "Primary D server responds with first video
18    frame."  Is it a fact that the Bell system does
19    include a D server which sends to the set-top box
20    video content?
21    REF                MR. REDDON:  There is a D
22    server, period.  I think the rest of your question
23    is meant to wrap up a few concepts together
24    unfairly, so I object.
25                       MR. STRATTON:
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1 254                   Q.   At any time, does the D
2    server provide video content to a subscriber?
3    REF                MR. REDDON:  Again, you are
4    rolling together a bunch of concepts -- I think,
5    unfairly -- so I object.
6                       MR. STRATTON:  Let's take the
7    evening, and I will consider how to break those
8    questions down into nice bite-sized pieces.
9                       MR. REDDON:  That's fine.  It

10    is almost ten to five, and we have been going
11    since 9 o'clock.
12                       The only reason I want to
13    raise timing on the record is I know the witness
14    can't be here until 12 or 1 on Monday.  We will
15    have to deal with that -- if and when we have to
16    deal with that -- elsewhere, but I just want to
17    let you know.
18                       Maybe we should go right to
19    5 o'clock to take the benefit of whatever time we
20    have available given that necessary absence.  It
21    is up to you.  I know it is only 15 minutes.
22                       MR. STRATTON:  I don't think
23    it is going to make any difference.  Let's break
24    now, and we will come back at 9:30 tomorrow.
25    --- Whereupon proceedings adjourned at
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1 4:48 p.m., to be resumed at 9:30 a.m. on Tuesday,
2        December 9, 2014
3
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1                              Toronto, Ontario
2    --- Upon resuming on Tuesday, December 9, 2014,
3        at 9:48 a.m.
4    PREVIOUSLY SWORN:  SHAWN OMSTEAD
5    CONTINUED EXAMINATION BY MR. STRATTON:
6 255                   Q.   We left off yesterday,
7    Mr. Omstead, talking about how it was that instant
8    channel change took place in the Bell Fibe system,
9    and I do have a couple more questions about that.

10    The first question is:  If you are a subscriber in
11    Ontario and you change channels, is the result
12    that data or information from the set-top box ends
13    up being received at either the Don Mills or the
14    Don Lands location?
15                       A.   My understanding is the
16    infrared signal hits the set-top box.  Where that
17    signal goes within our backend -- I don't know
18    where the signal goes.
19 256                   Q.   Your backend does show up
20    in some of these documents.  I am assuming you are
21    using it not in the technical sense that is
22    referred to in your own Bell documents but in a --
23                       A.   The general sense.
24 257                   Q.   -- general sense, right.
25    I would like the information of the company to
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1    confirm that when a subscriber to Fibe TV in
2    Ontario changes the channel that the result of
3    that is a signal, information, data of some kind
4    is transmitted to either of the Don Mills or Don
5    Lands locations in Toronto.
6    U/T                MR. REDDON:  Yes.
7                       MR. STRATTON:
8 258                   Q.   Thank you.
9                       As a result of that

10    information, signal, packet, data that is received
11    at either Don Mills or Don Lands, there is
12    audiovisual content that is then sent from Toronto
13    to the set-top box of the subscriber that has
14    initiated the channel change.  Do you --
15    U/T                MR. REDDON:  We will make that
16    inquiry and let you know.
17                       MR. STRATTON:
18 259                   Q.   Thank you.
19                       My next question is:  That is
20    the case for every subscriber in Ontario?
21    U/T                MR. REDDON:  Same answer.
22                       MR. STRATTON:
23 260                   Q.   I am assuming that the
24    political boundary is the technical boundary.  In
25    other words, if you are in Quebec, that you do not
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1    send channel change packets or information or
2    signals to the Ontario locations in Toronto, but I
3    would like to have that confirmed as well.
4                       MR. REDDON:  What is the
5    relevance of the boundary?
6                       MR. STRATTON:  I am just
7    trying to get a sense of how the system works.  I
8    don't want to have some misunderstanding in terms
9    of the province of Ontario.  It would appear from

10    the way the documents are drafted that if you are
11    in Ontario, you deal with the Toronto-based
12    equipment in Don Mills or Don Lands; but that is
13    my question.
14                       MR. REDDON:  I just want to be
15    clear, though:  Can you help me with how the
16    answer to that would tend to prove or disprove any
17    issue that we are apart in?
18                       MR. STRATTON:  I don't know
19    what the answer is.  What I want to be able to do
20    is make confident statements about how Bell's
21    system works, and that is one of the peripheral
22    issues in terms of how subscribers connect to the
23    system.
24    REF                MR. REDDON:  I don't see any
25    relevance about whether the boundary is on top of
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1    the political boundary or left or right of it or,
2    actually, any of that line of questioning, so for
3    now, it is a refusal.
4                       MR. STRATTON:  If I can get
5    the information of Bell on what happens if you
6    are, I am going to say within the province of
7    Quebec, but within the portion of the network that
8    is connected to the Quebec-based VHOs, I would
9    like to have the information as to how --

10                       MR. REDDON:  The previous two
11    questions but for the Quebec-based VHOs?
12                       MR. STRATTON:  Exactly right,
13    yes.
14    U/T                MR. REDDON:  We will let you
15    know.
16                       MR. STRATTON:
17 261                   Q.   Thank you.
18                       Let's go back into these three
19    documents that I left you with yesterday, if I
20    can, Mr. Omstead, and that is the 39981 and 39919
21    and 40191.  I will get Counsel to give you copies
22    of those, and we are going to continue our review
23    of those documents.
24                       If I can ask you to take a
25    look at the version that is marked 39981, I will
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1    take you to 40002.  This was the future
2    architecture section.  Do you have that?
3                       A.   I do.
4 262                   Q.   If you look at the first
5    page after the future architecture's description,
6    it says, "Live Backend" at the top.
7                       A.   I see that.
8 263                   Q.   At the bottom, in
9    asterisks, it says, "Future geo-diverse

10    architecture to be deployed in 2013."  Do you see
11    that?
12                       A.   I do.
13 264                   Q.   Was that, in fact,
14    deployed in 2013?
15                       A.   I do not know if we
16    deployed it or not.
17    U/T                MR. REDDON:  I will make
18    inquiries and let you know.
19                       MR. STRATTON:
20 265                   Q.   It says at the bottom
21    left, "Multisite NLB not part of Media Room
22    reference architecture;" do you see that?
23                       A.   I see that.
24 266                   Q.   Can I get the information
25    as to whether or not that is still the case?
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1                       MR. REDDON:  Can you just give
2    me the relevance of multisite NLBs to your
3    pleading?
4                       MR. STRATTON:  What I have
5    heard in the past is that the Microsoft
6    documentation is something that describes the
7    system, and it looks like, with this change that
8    may have happened in 2013, Bell is moving away
9    from the reference architecture, so it is a

10    foundation for determining what documents actually
11    describe how Bell's current architecture, in its
12    geo-diverse aspect, actually works.
13    U/A                MR. REDDON:  I don't agree,
14    but I will look into the matter.  If we ascertain
15    any relevant information, we will provide it to
16    you.
17                       MR. STRATTON:
18 267                   Q.   There is reference to
19    Site 1 and Site 2; do you see that?
20                       A.   I do.
21 268                   Q.   Do you know what those
22    sites are in reality?
23                       A.   I do not.
24 269                   Q.   Can I have that
25    information?

Page 129

1                       MR. REDDON:  Again, I don't
2    know whether those are physical places or whether
3    this is a conceptual drawing.
4                       MR. STRATTON:  That is what I
5    am trying to find out.
6    U/T                MR. REDDON:  You want to know
7    whether these are physical places or it is a
8    conceptual drawing?
9                       MR. STRATTON:  Correct.

10    U/A                MR. REDDON:  I will make
11    inquiries, and if I get relevant answers, I will
12    let you know.
13                       MR. STRATTON:
14 270                   Q.   If Site 1 and Site 2 are
15    now defined, I would like to know what those
16    definitions are if they relate to a physical
17    location.
18    U/A                MR. REDDON:  Same answer.
19                       MR. STRATTON:
20 271                   Q.   I would like to have the
21    Bell documents that relate to this geo-diverse
22    architecture that was potentially deployed in 2013
23    and production that describes the change and what
24    the current architecture is for the live backend.
25                       MR. REDDON:  Again, does the
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1    plaintiff say that anything about the change has
2    anything to do with the allegations of
3    infringement in your Statement of Claim?
4                       MR. STRATTON:  What we are
5    trying to do is figure out what it is that Bell
6    Canada actually has in their system as of today.
7    I have a document that says, "to be deployed," so
8    I am looking for documentation or understanding
9    that will let me know how the system today is

10    built and how it functions.
11                       MR. REDDON:  I hear you, and
12    that is kind of back to your nuts-and-bolts
13    request.
14                       MR. STRATTON:  Correct.  That
15    is exactly right.
16    REF                MR. REDDON:  I don't think
17    that you are allowed to have examination for
18    discovery on every single aspect of the system
19    down to its nuts and bolts and, as I said
20    yesterday, the light bulbs in the lobbies that
21    have nothing to do with your allegations of
22    infringement.
23                       MR. STRATTON:
24 272                   Q.   There are huge swathes of
25    this system, are there not, Mr. Omstead, that I
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1    have not covered at all in these questions?  Isn't
2    that true?
3    REF                MR. REDDON:  I don't think
4    that is a proper question.
5                       MR. STRATTON:  Another
6    refusal.
7                       MR. REDDON:  He doesn't have
8    to give his opinion about what you have or haven't
9    covered to date.

10                       MR. STRATTON:
11 273                   Q.   The live backend --
12                       MR. REDDON:  Let me finish my
13    objection.  I don't see, and I haven't heard from
14    you, any articulation that the questions you are
15    asking have anything to do with the issues of
16    infringement in the lawsuit, so for that reason I
17    am going to refuse the last question you asked
18    before you were asking for Mr. Omstead's opinion
19    about what you covered, and I refused that one as
20    well.
21                       MR. STRATTON:
22 274                   Q.   Thank you.
23                       Mr. Omstead, let's just get
24    your best information.  The live backend is
25    responsible for providing audiovisual content
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1    ultimately to the subscriber, is it not?
2                       A.   I am not specifically
3    knowledgeable about what the word "backend"
4    relates to.  "Live" -- I think it would be not too
5    much of a stretch to believe that those are live
6    channels.
7 275                   Q.   But you don't know?
8                       A.   I do not know.  As I have
9    said before, I am not involved in the architecture

10    of what is referred to as our backend systems.
11 276                   Q.   Right.  In terms of
12    helping me out as to the relevance of this, you
13    have given me everything you know about what a
14    live backend is just now?
15    REF                MR. REDDON:  I don't think
16    that is a proper question.
17                       MR. STRATTON:  I didn't think
18    you would.
19 277                   Q.   I would like the best
20    information of the company as to whether the live
21    backend is, in fact, functionally part of their
22    system that provides audiovisual content to
23    subscribers.
24    U/A                MR. REDDON:  That question is
25    too broad, but I am going to make inquiries, and
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1    if I can identify, within the very broad questions
2    you are asking, anything that is relevant to the
3    allegations you have made, I will let you know.
4                       MR. STRATTON:
5 278                   Q.   How does the content get
6    from the encoder to the subscriber in the Bell
7    system?
8                       A.   As I said yesterday, the
9    content is encoded at our Scarsdale facility,

10    which I refer to as the headend.  It makes its way
11    over fibre through our network, and in some cases
12    it remains on fibre to the subscriber's premises
13    for our fibre-to-the-home customers.  For our FTTN
14    customers, it makes its way over copper, for that
15    final kilometre, to the customer.
16 279                   Q.   Using what method or
17    system or equipment?  How does it make its way
18    through those links as you have described?
19                       A.   We use MPEG-4 on the
20    encoding side --
21 280                   Q.   Yes.
22                       A.   -- in order to compress
23    the signals.
24 281                   Q.   Right.  Is there anything
25    else you can tell me about the methodology or
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1    equipment or system that is responsible for the
2    content going from the encoders to the set-top
3    box?
4                       A.   What, specifically, would
5    you like to know?
6 282                   Q.   I would like to know what
7    equipment is involved in that process.  Do you
8    know?
9                       A.   In an FTTN instance,

10    there is what we commonly refer to as an OPI
11    DSLAM.
12 283                   Q.   Yes.
13                       A.   That is involved in
14    the -- we run --
15 284                   Q.   How does that work?
16                       A.   How does it work?
17 285                   Q.   Yes.
18                       A.   To the best of my
19    knowledge, the OPI DSLAM is the point where we
20    terminate fibre, and the cross-connect happens
21    where the fibre moves over the copper in the
22    neighbourhood or at the central office.
23 286                   Q.   Anything more about how
24    it operates?
25                       MR. REDDON:  What do you want
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1    to know?
2                       MR. STRATTON:  I am asking him
3    how it gets through that cross-connect.
4                       MR. REDDON:  I don't
5    understand the question, do you?
6                       MR. STRATTON:
7 287                   Q.   You said there was a
8    cross-connect.  How does the cross-connect
9    function?

10                       MR. REDDON:  What does that
11    have to do with the pleading?  What does that
12    question have to do with your pleading?
13                       MR. STRATTON:  Our pleading
14    talks about DSLAMs as being in your system, and I
15    am trying to figure out how it is that the DSLAM
16    works in the Bell system.
17                       MR. REDDON:  Your allegation
18    is that some DSLAMS infringe and others don't?  Is
19    that what you say your pleading raises as a
20    dispute in this lawsuit?
21                       MR. STRATTON:  I am not here
22    to debate what is in the pleadings, Mr. Reddon.
23    U/A                MR. REDDON:  That is fair
24    enough.  If you don't want to tell me why you are
25    asking these questions, then I don't think it is
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1    fair to ask them.  I don't think you know, but
2    that will be decided elsewhere.  I will make
3    inquiries and find out whether there is anything
4    relevant about the function of the DSLAMS relative
5    to the allegations you have made in your pleading,
6    and if there is, I will provide it to you.
7                       MR. STRATTON:
8 288                   Q.   What else are you aware
9    of in terms of how the content is delivered from

10    the encoders to the set-top box?
11    REF                MR. REDDON:  That is not a
12    proper question either; it is too broad.  Next.
13                       MR. STRATTON:  I am just
14    trying to figure out if there is any other part of
15    the system that this witness has knowledge of.  So
16    far, I am hearing --
17                       MR. REDDON:  I don't think
18    that question is relevant.  What do you want to
19    know?  Ask us some facts.
20                       MR. STRATTON:  When I do ask,
21    I am told that it is not relevant, and then I ask
22    questions to establish --
23                       MR. REDDON:  That is not
24    right.  He answered three of your questions, and I
25    objected to one.  Ask us some facts.  We are here
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1    to answer.
2                       MR. STRATTON:  I think a read
3    of the transcript will come up with a different
4    conclusion, but let's go back to the document,
5    then, if I have exhausted the knowledge of the
6    witness.
7                       MR. REDDON:  You haven't.
8                       MR. STRATTON:
9 289                   Q.   Then I would like to know

10    what other equipment is in place that is part of
11    the delivery of the content from the encoder to
12    the set-top box?
13                       A.   There is a modem in place
14    in the home.
15 290                   Q.   Yes?
16                       A.   There is copper between
17    the OPI DSLAM in the home.
18 291                   Q.   Yes?
19                       A.   There is the OPI DSLAM
20    itself; there is a fibre ring that gets content to
21    the DSLAM, and there is equipment between our
22    headend and that OPI DSLAM.  I don't have a list
23    of that equipment.
24 292                   Q.   Can you tell me generally
25    what it is?
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1                       A.   We run a whole bunch of
2    servers between the headend and the DSLAM that
3    have various functions.
4 293                   Q.   What are the functions in
5    the servers?
6                       A.   I don't have a list of
7    all the functions that those servers do.
8 294                   Q.   Can you tell me any?
9                       A.   We have discussed a D

10    server as part of that layout.  The A server is
11    part of that layout.  Those are key components of
12    the Microsoft ecosystem, so those are part of the
13    end-to-end solution that we get from Microsoft.
14 295                   Q.   What does the A server
15    do?
16                       A.   I think I said yesterday
17    that I don't exactly recall the function of the A
18    server.
19 296                   Q.   What about the D server?
20                       A.   To the best of my
21    knowledge, the D server has some bearing on the
22    instant channel change.
23 297                   Q.   Beyond that, it is a
24    technical question that you can't answer?
25                       A.   Beyond what?
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1 298                   Q.   That it is somehow
2    involved with instant channel change.
3                       MR. REDDON:  What would you
4    like to know about it?
5                       MR. STRATTON:  I am asking all
6    kinds of questions about it.
7                       MR. REDDON:  He is answering
8    them, and then when you get tired of hearing his
9    answers, you say, "You don't know anything else."

10    Ask him another question about the D server, and
11    we will see if he knows.
12                       MR. STRATTON:
13 299                   Q.   What else does the D
14    server do --
15    REF                MR. REDDON:  I think that is
16    too broad and not relevant.
17                       MR. STRATTON:
18 300                   Q.   -- relating to the
19    delivery of content to the set-top box?
20                       A.   My understanding of the D
21    server is that the main function is the instant
22    channel change.
23 301                   Q.   How does the D server
24    carry that out?
25                       A.   I do not know that.
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1 302                   Q.   Is there any other
2    equipment that is part of the delivery of content
3    from the encoder to the set-top box?
4                       A.   Within the home, there
5    are different technologies that we use to get
6    content distributed around the home.  One of them
7    is an 802.11ac, what we call a wireless access
8    point, which is distribution within the home;
9    another is Ethernet over co-ax HPNA, which is

10    distribution in the home with respect to just
11    getting content over a co-ax cable.
12 303                   Q.   That is getting it to the
13    set-top box; correct?
14                       A.   That is getting it from
15    the gateway to the set-top box or the gateway to a
16    wireless set-top box.
17 304                   Q.   From the set-top box, the
18    content is displayed on a television.  Is that
19    part of the Fibe service that Bell is offering its
20    subscribers?
21                       A.   We have HDMI and
22    component out, and it goes to a TV, yes.
23 305                   Q.   Is there any other
24    equipment that you can point to that is involved
25    with the transmission of content from the encoders
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1    to the set-top box?
2                       A.   No.
3 306                   Q.   All right.
4                       MR. REDDON:  You don't want
5    the corporation's information.  Right?  You just
6    want to have a little memory test of this witness.
7                       MR. STRATTON:  Did I ask a
8    question, Mr. Reddon?
9                       MR. REDDON:  I want to note

10    for the record that the corporation has other
11    information, but I don't think the plaintiffs are
12    interested in hearing the facts.  You have some
13    agenda about trying to show that this witness
14    hasn't memorized every piece of equipment, so I
15    just want to be sure that you understand the
16    corporation has other information and is willing
17    to provide it to you if you are interested in it.
18                       MR. STRATTON:  Is there
19    anything else that you would like to say?
20                       MR. REDDON:  No.
21                       MR. STRATTON:  Feel free.
22                       MR. REDDON:  To do what?
23                       MR. STRATTON:  To make a
24    comment.
25                       MR. REDDON:  You don't want
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1    the information.
2                       MR. STRATTON:  We have many
3    days of discovery.
4                       MR. REDDON:  That's fine.  You
5    keep saying that.
6                       MR. STRATTON:  Yes, we still
7    do.
8                       MR. REDDON:  Good.
9                       MR. STRATTON:

10 307                   Q.   It sounds like we are out
11    of commentary, and we are back to some questions
12    about the documents, Mr. Omstead.  Could you take
13    a look at what we were looking at previously,
14    which, just to get everyone's head back into this,
15    is 39981; in particular, page 0004.  Do you see
16    that?
17                       A.   I do.
18 308                   Q.   It says at the top
19    "Acquisition servers."  Do you see that?
20                       A.   I do.
21 309                   Q.   Is an acquisition server
22    an A server?
23                       A.   I believe it is.
24 310                   Q.   Could I get the best
25    information of the company as to whether an
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1    acquisition server is an A server?
2                       MR. REDDON:  Yes.
3                       MR. STRATTON:  Thank you.
4                       MR. REDDON:  Yes, it is, is
5    the information of the company.
6                       MR. STRATTON:
7 311                   Q.   Thank you.
8                       Again, at the bottom of this
9    page, it says, "Future architecture to be deployed

10    in Q4 2013;" do you see that?
11                       A.   I do.
12 312                   Q.   I think you confirmed
13    yesterday that in fact this was rolled out and
14    that there is a design now in place where there
15    are A servers at Adelaide; is that right?
16                       A.   That is not what I said,
17    no.
18                       MR. REDDON:  Just for the
19    record:  He doesn't have to give an opinion about
20    whether you have accurately summarized what he
21    said yesterday, but he got it out before --
22                       MR. STRATTON:
23 313                   Q.   I was trying to shorten
24    things.
25                       Is there, today, a deployment
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1    of A servers at Scarsdale and at Adelaide in
2    Toronto in the system?
3                       A.   My comment yesterday was
4    that we had intended to build some geo-diversity
5    into our network, and the location that was
6    identified was Adelaide.  Whether we actually
7    completed that work or not, I am not aware.
8 314                   Q.   Can I have the best
9    information of the company, then, as to whether or

10    not there is a second supervideo headend at
11    Adelaide?
12                       MR. REDDON:  Can you tell me
13    what that has to do with your infringement
14    allegations, whether there are one or two?
15                       MR. STRATTON:  Again, I am
16    trying to sort out how the Bell system actually
17    works today, and this is part of how content is
18    delivered from encoders to the set-top box.
19    Mr. Omstead has identified the A servers as being
20    key equipment in that, so I am trying to find out
21    where that equipment is and how it works today.
22    U/A                MR. REDDON:  I haven't heard
23    you tell me what issue it goes to, but I will make
24    some inquiries, and if I can find any information
25    that is relevant to your pleading, I will let you
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1    know.
2                       MR. STRATTON:
3 315                   Q.   Thank you.
4                       Again, on this page, it says:
5                            "MS reference does not
6                            provided specific
7                            direction for a
8                            geo-diverse HE."
9                       Was that the understanding of

10    Bell as of August 2013?
11    U/T                MR. REDDON:  If it was
12    otherwise, we will let you know.
13                       MR. STRATTON:
14 316                   Q.   Since it appears that
15    Bell Canada is going off spec in the sense that
16    the Microsoft reference does not provide direction
17    for this, I would like to have the design
18    documents, the so-called nuts-and-bolts documents
19    and other documents that are effectively the
20    blueprint for the decision made and the
21    implementation of that decision in terms of
22    putting the acquisition servers at a geo-diverse
23    location.
24    REF                MR. REDDON:  Again, whenever
25    you ask me for everything, all the way down to the
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1    nuts and bolts that hold the racks together, I
2    believe that you are intentionally asking
3    questions way too broad, and I am compelled to
4    refuse them.  If you have a narrower request that
5    is limited to relevant matters in the lawsuit, I
6    will reconsider.
7                       MR. STRATTON:
8 317                   Q.   I will make the same
9    request without the "nuts and bolts" reference and

10    put that on the record as well.
11                       MR. REDDON:  You want
12    everything except for the specifications for the
13    nuts and bolts?
14                       MR. STRATTON:  If, for some
15    reason, that seemed to be difficult or impossible
16    to obtain, then I will look for whatever documents
17    short of the nuts and bolts are available.
18    REF                MR. REDDON:  Just subtracting
19    the irrelevant nuts and bolts doesn't subtract all
20    the irrelevancy, so same position.
21                       MR. STRATTON:
22 318                   Q.   It says in the first
23    bullet point on the bottom left, "Cluster design
24    still under investigation.  Optimal configuration
25    still unclear."  If there is an update to this
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1    page 4004 that shows what cluster design is
2    actually used, I would like to have that
3    production made as well.
4    U/A                MR. REDDON:  I will look into
5    the question and see if there is any relevant
6    information to the pleaded allegations.
7                       MR. STRATTON:
8 319                   Q.   Mr. Omstead, are you
9    aware of what happens if there is a failure of an

10    A server in the system?
11                       A.   Specifically, I am not
12    aware of the specifics around what happens if
13    there is a failure.
14 320                   Q.   What about generalities
15    of what happens?
16                       A.   I would imagine we would
17    have a redundant failover, as most systems within
18    Bell, whether TV related or non-TV related, would
19    have some level of backup or redundancy if it was
20    an important component of our system.
21 321                   Q.   Do you have any knowledge
22    beyond that that you can tell me today about how
23    it works?
24                       A.   No.
25                       MR. REDDON:  Do you want the
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1    corporation's information, or is this another one
2    of the questions where you don't want to know the
3    facts; you want to deal with the witness's ability
4    to answer questions by memory?
5                       MR. STRATTON:  Thanks for the
6    reminder.
7                       MR. REDDON:  I am asking you.
8    The corporation has information.  Do you want to
9    hear it?

10                       MR. STRATTON:  I am going to
11    come back to that, but thank you for letting me
12    know.
13                       MR. REDDON:  We have
14    responsive facts that I am ready, willing, and
15    able to give you today, so when we get back to it,
16    I will do so.
17                       MR. STRATTON:  Perfect.  That
18    sounds like a plan.
19 322                   Q.   4008, this is a long-term
20    server deployment roadmap.  Can you tell me
21    whether the numbers for 2013 and 2014 actually
22    were rolled out as this suggests?
23                       A.   I don't have a list of
24    how many servers we rolled out within Bell at that
25    time.
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1 323                   Q.   Can I get the best
2    information of the company if the deployment was
3    somehow different than what is shown here for 2013
4    and 2014?
5    U/T                MR. REDDON:  If the numbers
6    are incorrect, we will let you know.
7                       MR. STRATTON:
8 324                   Q.   Thank you.
9                       Can I ask you now to take a

10    look at one of the versions of this document that
11    was produced, and that is the version which is
12    identified as 40191.  Can you look at page 40216.
13    Have you ever seen this page before?
14                       A.   I don't recall reviewing
15    it specifically.  We may have glanced at it
16    yesterday.
17 325                   Q.   In terms of what is shown
18    here, can you help me out as to what the page
19    depicts?
20                       A.   It looks like components
21    used in our IPTV system.
22 326                   Q.   Do you know whether this
23    reflects equipment that actually is in place today
24    in either of the production system or
25    preproduction system of some kind?
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1                       A.   I do not.
2 327                   Q.   Can you tell me whether
3    this relates to the new feature that you
4    indicated, when we talked yesterday, was going to
5    be rolled out in early 2015?
6                       MR. REDDON:  Can you just
7    refresh us as to the name of the feature that you
8    are asking about because there were a number, and
9    there was some confusion, I think.

10                       MR. STRATTON:
11 328                   Q.   You talked about the
12    restart TV as something that was planned for early
13    2015.
14                       MR. REDDON:  You want to know
15    if page 216 is part of restart TV?
16                       MR. STRATTON:  If it relates
17    to it in any way, yes.
18                       MR. REDDON:  Do you know?
19                       THE WITNESS:  If this document
20    was architecture from August 2013, we hadn't
21    contemplated the architecture, nor had we even
22    kicked off the project internally.  I can't say
23    that individual components would not be used in
24    restart TV, but the project at that time didn't
25    exist.
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1                       MR. STRATTON:
2 329                   Q.   Just to help you out:  If
3    you flip through the same document, a few pages
4    earlier, which is the 40212, you will see that the
5    time shifts server is under the "future
6    architectures" section of this document as well.
7                       MR. REDDON:  Does that change
8    your answer?
9                       THE WITNESS:  No because, as I

10    said yesterday, there are different elements and
11    definitions of what we are calling "restart."
12    Restart, in my definition, is a commercially
13    launchable product which we plan to do next year.
14                       As I said yesterday, there are
15    parts of the Media Room ecosystem that other
16    telcos chose to deploy that related to a restart
17    feature that we did not think was ready for prime
18    time.  There is also what I referred to yesterday
19    as a live-to-VOD component in my language, which,
20    as I said yesterday, I believe we use that for
21    live capture for some multicultural content to
22    create video-on-demand store for.
23                       I think you may be lost in
24    some of the terminology, not being familiar with
25    our terminology that we use internally.
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1                       MR. STRATTON:
2 330                   Q.   Sure.  That is quite
3    likely the case.  When we look at this page 40216
4    -- do you see that?
5                       A.   I see the page.
6 331                   Q.   Yes.  Is there something
7    on this page that tells you that this equipment is
8    not part of the restart TV deployment?
9                       A.   Again, we had not kicked

10    off the project internally for restart until the
11    beginning of 2014.  As I have said, it doesn't
12    mean that there aren't some things on the page
13    that may be used in the development of that, but
14    for the purposes of this timing and this page,
15    this was not to support a broad rollout of restart
16    for 2015.
17 332                   Q.   You are saying that it
18    was only as of the beginning of 2014 that there
19    was any work whatsoever done on the restart that
20    you reference is going to be launched commercially
21    in early 2015?
22                       A.   As I have said, there may
23    be items on this page, on 40216, that reflect
24    components that may be used in our restart
25    product, but we did not officially kick off the
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1    project until the beginning of 2014.
2 333                   Q.   I would like the best
3    information of Bell Canada, then, as to how the
4    time shift server description on 40216 relates to
5    what is being launched commercially in early 2015.
6                       MR. REDDON:  Is there an
7    aspect of your infringement case to which this is
8    relevant, or is it just asking?
9                       MR. STRATTON:  This relates

10    to, as I understand it, the provision of content
11    to a subscriber in response to a request made by
12    the subscriber for content, and I am looking at
13    how that is carried out in the system.
14    U/A                MR. REDDON:  I don't see the
15    relevance, but what we will do is look into the
16    matter and ascertain whether there is any relevant
17    and responsive information.  If there is, we will
18    provide it to you.
19                       MR. STRATTON:  I maintain my
20    request, and we will look for all information.
21 334                   Q.   In terms of what is shown
22    here, do you have any knowledge about any of the
23    equipment or interfaces or arrangement of clusters
24    that are shown on this document, Mr. Omstead?
25                       A.   I do not.
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1 335                   Q.   I would like the best
2    information of the company as well in terms of
3    what the logical interfaces represent, the
4    different pieces of equipment, such as top-of-rack
5    switch and ILOGE, and I would like to have that
6    best information of the company so that this page
7    is given a proper explanation.
8    U/A                MR. REDDON:  Same response.
9                       MR. STRATTON:

10 336                   Q.   Could I ask you to turn
11    to page 40242.  This says at the top, "Video
12    cluster TS server flows."  Can you tell me whether
13    this is something that is implemented today in the
14    Bell system in either the production or
15    preproduction version?
16                       A.   I do not have specific
17    knowledge if it is or if it is not.
18 337                   Q.   Can I have the company's
19    information on that?
20    U/A                MR. REDDON:  Again, we will
21    have to figure out what, if anything, it has to do
22    with the allegations of infringement, and if there
23    is any relevant and responsive information, I will
24    provide it to you after making inquiries.
25                       MR. STRATTON:
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1 338                   Q.   With respect to those
2    inquiries, I would like to know what flows are
3    occurring between the client and the time shift
4    server and between the time shift server and the
5    various controllers, gateways and servers that are
6    shown on 40242.
7    U/A                MR. REDDON:  Same answer.
8                       MR. STRATTON:
9 339                   Q.   If we look at the next

10    page, which is 40243, you will see that there is a
11    description, "New time shift server roles."  Do
12    you see that?
13                       A.   I do.
14 340                   Q.   Looking at this set of
15    descriptions, does this help you, Mr. Omstead, in
16    clarifying whether any parts of this are included
17    in the equipment and method that is in the restart
18    TV that you have identified as being launched in
19    early 2015?
20                       A.   As I have said, I am not
21    aware of what the role of branch management --
22    there is a description there.  Again, there were
23    parts of the Media Room release that we did not
24    take advantage of.  Restart was a feature that,
25    again, as I have said, in the way I define
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1    restart, wasn't ready for prime time because of
2    the -- it did not take into account the PVR in the
3    home.
4                       There is another definition
5    which is in my -- as I said yesterday, there is a
6    live-to-VOD, which I believe we have deployed for
7    some multicultural content in order to capture the
8    content as it is playing out and put it into a
9    video-on-demand experience for the customer.

10                       That could be the umbrella of
11    "restart" as the way it is defined here, but in my
12    business role, in talking about features versus
13    technology, I know there are three areas that we
14    are working on:  We are working on restart, which
15    is available in the spring; live-to-VOD, which I
16    believe we have deployed for multicultural
17    content; and the live-to-VOD or restart feature
18    that we did not deploy because it didn't take into
19    account the PVR in the home.
20 341                   Q.   Was that the catch-up TV
21    you were taking about?
22                       A.   No.  Catch-up TV is not
23    using restart.  We still get the assets.  I will
24    use CTV as an example:  CTV gives us last night's
25    episode of a show at a certain time.  We don't
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1    capture it during live play-out.  We get the asset
2    delivered from CTV.  We process it, and we put it
3    in the video-on-demand store.  To the best of my
4    knowledge, we don't use any of the -- as it is
5    outlined here, I will call it "restart
6    functionality."
7 342                   Q.   Have you heard the term
8    "restart" any time being used to describe what is
9    being rolled out in early 2015?

10                       A.   Internally, we commonly
11    refer to it as restart TV.
12 343                   Q.   Right.  Have you heard it
13    referred to as Restart Anytime?
14                       A.   I have not heard it
15    referred to.  From Day 1, it was always restart
16    TV.
17 344                   Q.   You have never heard of
18    anything called Restart Anytime?
19                       MR. REDDON:  That is not fair.
20    He told you yesterday that Swisscom deployed
21    Restart Anytime.  Are you asking about at Bell?
22                       MR. STRATTON:  Sorry; I am
23    asking at Bell, yes.  I am asking at Bell,
24                       MR. REDDON:  So, at Bell.
25                       THE WITNESS:  It is such a
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1    generic term, "anytime."  I think --
2                       MR. STRATTON:
3 345                   Q.   It is here in your
4    document.  Right?  Your Bell document says,
5    "Restart Anytime."
6    REF                MR. REDDON:  I don't think
7    that is a proper question.  We can all read the
8    typewriting on the page.
9                       MR. STRATTON:

10 346                   Q.   Yes, that's right.  He
11    seems to be saying that it is some loose term, and
12    yet it is here in this technical reference
13    document, so I am trying to --
14                       A.   Again, I am --
15                       MR. REDDON:  Just wait for the
16    question.
17                       MR. STRATTON:
18 347                   Q.   I am trying to sort how
19    it fits together with what we have heard about the
20    restart TV launch that is happening, and I am
21    hoping that taking you, Mr. Omstead, to these
22    references will help you let me know whether it is
23    or isn't connected to what is being launched.
24                       I take it that, sitting here
25    today, you can't tell me whether the Restart
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1    Anytime that is referred to with respect to the
2    different components on page 40243 is related to
3    what is happening in the spring of 2015?
4                       A.   Can I get just one
5    specific question?
6 348                   Q.   That was a very long,
7    very specific question, but if you are having
8    trouble following it, I will repeat it.
9                       A.   It seemed to meander a

10    bit, so I am just looking for a very specific
11    question.
12 349                   Q.   It went all over the
13    territory.  It was a long, meandering question.
14                       A.   Yes, it was.
15 350                   Q.   Let's see whether this
16    one helps you:  Can you take a look at the three
17    descriptions that are found next to the "branch
18    management server facing branch" and "time shift
19    recording server" boxes on this page and just read
20    those to yourself.
21                       A.   All right.
22 351                   Q.   Having done that, are you
23    able to let me know whether there is any
24    connection between these descriptions and the
25    functionality that you understand is going to be
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1    rolled out in early 2015 as restart TV?
2                       A.   Can you repeat the
3    question?
4 352                   Q.   Are you able to tell me
5    whether there is any connection between the
6    equipment and functions described on this page and
7    what is planned to be rolled out in early 2015?
8                       A.   As of the date of this
9    document, which was mid-2013, as I have said, we

10    had not kicked off our restart project.  I can't
11    comment whether specific pieces of what is on this
12    page will be used in the rollout of what we refer
13    to on the product side as restart TV.
14 353                   Q.   Can I have the best
15    information of the company on that?
16    U/T                MR. REDDON:  He tried.  I
17    didn't understand the question, so what I will
18    undertake to do is tell you whether the page
19    ending in 243 is an accurate depiction of what is
20    proposed to be rolled out in 2015 as restart.
21                       MR. STRATTON:
22 354                   Q.   Thank you.
23                       I would like to know whether
24    the equipment that is going to be deployed as part
25    of the restart in early 2015 includes a server in
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1    which media files are deployed and which is
2    accessed by the client, as is shown for the time
3    shift recording server on 40243.
4    U/T                MR. REDDON:  I will look into
5    that and provide you with any relevant information
6    that I locate.
7                       MR. STRATTON:
8 355                   Q.   For the restart TV
9    deployment, is the video content that is accessed

10    by the subscriber stored in the subscriber
11    premises before the subscriber requests it, or is
12    it stored somewhere else in the Bell IPTV system?
13                       A.   It depends.
14 356                   Q.   Can you explain what you
15    mean by that?
16                       A.   If I am watching a
17    channel, and I am currently tuned to that channel,
18    and I have been watch that channel for 15 minutes,
19    and I have been watching that show since the
20    beginning, then it would be accessed from within
21    the home.
22                       An example would be if I
23    happened to start a show at 8 o'clock.  I may have
24    gone and done some work around the house; I may
25    come back to that channel at 8:15.  I can go back
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1    and restart that show within the home without
2    going outside the home.  That would be accessed
3    off the PVR.
4                       When we deploy restart early
5    next year, the content itself, in other
6    circumstances, would not be "in the home."  It
7    would behave more like a video-on-demand accessing
8    a video-on-demand movie and calling that asset to
9    be played out.

10 357                   Q.   Do you know where that is
11    in your system?
12                       A.   I don't know what server
13    that would be stored on or where that would be
14    stored within our network.
15 358                   Q.   Or where, physically, it
16    is in your network?
17                       A.   No.
18 359                   Q.   Do you know how the
19    subscriber requests the content that is stored
20    outside the home?
21                       A.   What do you mean by "how
22    do they" --
23 360                   Q.   What mechanism is used?
24                       A.   The remote control.
25 361                   Q.   Right, but what transport
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1    is used to get the request from the residential
2    equipment into the network to make the request for
3    the content?
4                       A.   I do not.
5 362                   Q.   Can I have the best
6    information of the company on those questions?
7                       MR. REDDON:  You are asking
8    specifically in relation to the next year's
9    deployment?

10                       MR. STRATTON:  Correct.
11    U/A                MR. REDDON:  Again, I am going
12    to look into the relevance of it.  There is no
13    allegation in this case that there will be a
14    different adoption of technology in the future
15    which will infringe the MediaTube patent.
16                       I think the pleading is very
17    clear that you are alleging in the present tense
18    that the system infringes.  I now see, and I
19    understand, why the plaintiffs are fishing around
20    for other claims, but I don't think it is proper,
21    so I will think about the relevance.
22                       If there is any relevant
23    information, I will provide it to you, but my
24    current thinking is that you started this lawsuit
25    based on what Fibe is.  Given the problems that
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1    you face in proving your case, you are now looking
2    for other theories that aren't pleaded and,
3    therefore, aren't relevant.  Just so you know:
4    That is my likely conclusion about the irrelevance
5    of all of this, but that is for another day.
6                       MR. STRATTON:  Yes.  What I am
7    hearing is that by the time this case gets to
8    trial, we are going to have an implementation that
9    we will need to consider as being part of the

10    infringement that we are alleging takes place.
11                       I am trying to be efficient
12    and get that information as opposed to having to
13    reopen discovery at some later date.
14                       MR. REDDON:  We will see
15    whether you are allowed to go fishing for a case
16    you didn't have and didn't allege, so it is all
17    subject to relevance.
18                       MR. STRATTON:
19 363                   Q.   Do you know what
20    methodology is used by your system in this restart
21    that we are talking about?  Do you know what
22    methodology is used to get the content from the
23    IPTV system down to the set-top box?
24    U/A                MR. REDDON:  Same answer.
25                       MR. STRATTON:
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1 364                   Q.   Do you know whether it is
2    a multicast or unicast?
3    U/A                MR. REDDON:  Same answer.
4                       MR. STRATTON:
5 365                   Q.   Same request for the best
6    information of the company on that.
7    U/A                MR. REDDON:  Same answer.
8                       MR. STRATTON:
9 366                   Q.   As we sit here today, are

10    there pieces of equipment at Don Mills or Don
11    Lands in Toronto that carry out the functions we
12    have just been talking about for restart TV?
13                       A.   I think I have said
14    earlier I can't speak for the specifics of what is
15    at those specific locations in terms of specific
16    Bell hardware.
17                       MR. REDDON:  Sorry, no, but
18    the corporation's information is that we don't
19    offer that feature.
20                       MR. STRATTON:
21 367                   Q.   I realize it hasn't been
22    formally launched, but I am looking at whether or
23    not, in fact, it is being provided to subscribers
24    on some kind of preproduction basis?
25                       MR. REDDON:  You can answer
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1    that.
2                       THE WITNESS:  Can you ask the
3    question again?
4                       MR. STRATTON:
5 368                   Q.   Is there equipment that
6    is currently being utilized to provide the restart
7    TV functionality we have talked about in a kind of
8    preproduction mode where subscribers are able to
9    use the features prior to the full launch, whether

10    you call it a soft launch or a preproduction phase
11    or other?
12                       MR. REDDON:  He can answer
13    that subject to my objection about the irrelevance
14    of this unpleaded theory.
15                       THE WITNESS:
16                       A.   We haven't commercially
17    rolled out the feature I am referring to as
18    restart TV.
19                       MR STRATTON:
20 369                   Q.   Yes.
21                       A.   There are tests going on
22    with employees.  I can't speak to where that
23    specific equipment resides to enable those tests,
24    but there are a handful of people that have access
25    to that feature that we are calling restart TV.
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1 370                   Q.   I would like to have
2    answers to my questions as it pertains to what
3    actually is being done today and documentation
4    that reflects the system that provides the restart
5    functionality that is in place today in the Bell
6    system.
7    U/A                MR. REDDON:  Same position,
8    which is you haven't pleaded it, and I will look
9    into it and consider whether there is any

10    relevance to a pleaded allegation, and if there
11    is, I will provide the information.
12                       MR. STRATTON:
13 371                   Q.   In various answers,
14    Mr. Omstead, you have talked about central
15    offices, and that was something you were familiar
16    with in term of Bell's premises in Ontario and
17    Quebec; correct?
18                       A.   At a high level.
19 372                   Q.   Right.  Just to get a
20    rough idea of what a central office is, can you
21    just describe what, typically, is in a central
22    office, as you understand it, in Bell's collection
23    of premises, so that we have some rough idea of
24    what the central office is that you have
25    referenced?
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1                       A.   The central office has
2    evolved over time, so originally the central
3    offices were set up as the aggregation point for
4    all of the copper that was going into the homes.
5    Every single residence or business, that copper
6    pair would essentially follow a path back into
7    that central office.
8                       So, within, geographically,
9    where there are central offices -- as we have many

10    central offices across Ontario and Quebec -- those
11    really were the aggregation points for all the
12    copper pairs that were going into customers'
13    homes.
14                       Over time, it has evolved to
15    be where fibre is distributed to get speeds closer
16    or higher as we get fibre delivered closer to
17    customers' homes.  Also, it serves a function of
18    powering the DSLAMS for remote power.  It also has
19    stores across all of our businesses, some level of
20    servers, to support all elements of our business.
21 373                   Q.   You said there were many
22    of them in Quebec and Ontario.  Can you give me an
23    order of magnitude in terms of what we are talking
24    about here and how many central offices there are?
25                       A.   I don't know how many
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1    there are in Ontario and Quebec in total.
2 374                   Q.   Roughly?  Are we talking
3    about a few dozen, a few hundred, a thousand?
4                       A.   It is in the hundreds of
5    central offices.
6 375                   Q.   You talked earlier today
7    about a fibre ring that you said you knew about.
8    Does that somehow relate to the central offices
9    that you were just talking about?

10                       A.   Yes.  There is a
11    connection between central offices that is
12    connected by fibre.
13 376                   Q.   You have called it a
14    ring.  Do you know how that works?
15                       A.   I just know that there
16    are connections between the central offices.  It
17    is just internally referred to as a ring.
18 377                   Q.   Just to go back briefly
19    to the issue of the restart that we were talking
20    about, is that going to be available in Quebec as
21    well as Ontario?
22                       MR. REDDON:  How is that
23    relevant in a bifurcated case?
24                       MR. STRATTON:  I am trying to
25    look at the structure of the equipment, and the
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1    question that I have as a follow-on is whether
2    there will be content servers for the restart
3    located in Quebec as well or whether it is only
4    going to be in Ontario?
5    U/A                MR. REDDON:  Same position
6    with respect to relevance.  We will consider your
7    question.  If there is any relevant information in
8    view of the pleadings, we will provide it.
9                       MR. STRATTON:

10 378                   Q.   What I am looking for is
11    whether subscribers in Quebec, when they seek to
12    restart using the restart TV functionality, end up
13    sending some kind of data or packet or signal of
14    some kind to Don Mills or Don Lands in Toronto or
15    whether it happens somewhere else?
16    U/A                MR. REDDON:  Same position.
17                       MR. STRATTON:
18 379                   Q.   Let's go back into the
19    documents for a minute.  In particular, this is
20    the Document 39981, and I am looking at page
21    40014.  I would like to know whether the graphic
22    at the top of the page depicts the Bell system in
23    operation as of today?
24    U/T                MR. REDDON:  You have asked
25    hundreds of questions of Bell Aliant about channel
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1    changing.  I told you yesterday that if there was
2    any different answer on behalf of Bell, we would
3    provide it, and I believe that your questions of
4    Aliant subsume and more than cover the question
5    you have just asked of Bell.
6                       Our answer that we will tell
7    you if there is anything different really
8    incorporates that mountain of technical discovery
9    you have already had on this point, so, as I said,

10    you have had an exhaustive technical description
11    of channel changing from Mr. Hastings, and if
12    there is anything different at Bell Canada of
13    which I am not aware today there being, we will
14    let you know.
15                       MR. STRATTON:  I am certainly
16    not agreeing that I am going to conduct this
17    examination in that way.  I did not take
18    Mr. Hastings to this document, and I did not take
19    him to this drawing.  I am certainly entitled to
20    ask whether this drawing reflects what is in
21    Bell's system as of today.
22                       MR. REDDON:  Go ahead.  Under
23    reserve of objection, I will let the witness
24    answer whether he knows this to represent the
25    channel change system that is in place today.
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1                       MR. STRATTON:
2 380                   Q.   Mr. Omstead, your counsel
3    has invited you to give us your information.
4                       A.   Just based on the
5    diagram, I can't comment whether this is a
6    specific implementation.
7 381                   Q.   I would like to have the
8    best information of Bell Canada, then, as to
9    whether this reflects what is in the system today,

10    and if not, I would like to have production of
11    what does describe what is in the system as of
12    today if it is somehow different than this.
13    U/T                MR. REDDON:  I think that is
14    subsumed in my undertaking to let you know if our
15    channel change details are any different from
16    Aliant's.  Do you have specific questions beyond
17    the generality?  I am happy to answer those as
18    well.
19                       MR. STRATTON:  I thought you
20    just told me you weren't going to answer my
21    questions, Mr. Reddon, but I do have a specific
22    question.
23 382                   Q.   What is a Ucast join?
24                       A.   A unicast join?
25 383                   Q.   On the left of the bottom

Page 173

1    half of this, there is something that says, "Ucast
2    join issued."
3    U/T                MR. REDDON:  If it is not
4    unicast, we will let you know.
5                       MR. STRATTON:
6 384                   Q.   Do you know what a
7    unicast join is?
8                       A.   The specific technical
9    details -- I don't know what a unicast join is.

10 385                   Q.   I would like to know what
11    a unicast join is in the system implemented by
12    Bell Canada as well as the understanding of what
13    was meant in this document when the phrase "Ucast
14    join issued" was used.
15    U/T, REF           MR. REDDON:  Again, the first
16    question -- if it is not covered by the
17    undertaking I have already given respecting all of
18    the evidence you took from Mr. Hastings on these
19    issues -- I will answer.  The second I don't think
20    is relevant.
21                       MR. STRATTON:
22 386                   Q.   On the bottom of this
23    page, there is a No. 4; bottom right quadrant of
24    the page, it says:
25                            "Client detect first
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1                            multicast packet.  Send D
2                            server burst complete
3                            acknowledge." (As read)
4                       Do you see that?
5                       A.   I see that.
6 387                   Q.   Do you know what that
7    references in your system?
8                       A.   Not specifically.
9 388                   Q.   In any way?

10                       A.   It sounds like it has
11    something to do with the instant channel change
12    and the way it works.
13 389                   Q.   Can I get the best
14    information of the company as to what that
15    reference is?
16    U/T                MR. REDDON:  Again, if there
17    are any different facts than those that have been
18    disclosed in the long discovery of Mr. Hastings
19    about these issues, we will provide them.
20                       The company's current
21    information is that the word "client" refers to
22    software running on the set-top box, that the D
23    server burst is a burst from the D server.  If
24    there is any other information, we will let you
25    know.
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1                       MR. STRATTON:  I certainly did
2    not ask any questions about this language of Mr.
3    Hastings, nor this document, so I am looking for
4    the best information of the company that generated
5    the document, which is Bell Canada, and I would
6    like to know.  That is the answer to the
7    suggestion that somehow Mr. Hastings' discovery is
8    relevant to this question.
9 390                   Q.   The next thing I would

10    like to know is how the client sends the
11    acknowledgement to the D server if that is what is
12    actually happening in the system.
13    U/T, REF           MR. REDDON:  Again, anything
14    factual about the way channel change is executed
15    that hasn't been explained by Mr. Hastings or that
16    is different in Bell's system, I will provide you
17    with those facts.
18                       As to opinions about what
19    words in documents mean, I just don't see them
20    being relevant because the issue is what is being
21    done as a matter of fact, and we are going to get
22    you all that information.
23                       MR. STRATTON:  I didn't ask
24    that specific question as to what is happening, in
25    fact, so I am putting it on the record with this
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1    witness and this client.  I am entitled to that
2    information, so we will leave that as it is on the
3    record.
4 391                   Q.   Does the lower half of
5    this diagram reflect the various steps that are
6    occurring as between the D server and the set-top
7    box as a response to a channel change in the Bell
8    system?
9    U/T                MR. REDDON:  I will make

10    inquiries, and if there is information responsive
11    to that question which hasn't already been given
12    to you and included here by my previous
13    undertaking respecting Mr. Hastings' evidence,
14    then I will provide it.
15                       MR. STRATTON:  Is Bell Canada,
16    then, accepting that any answer from Mr. Hastings
17    can be treated as an answer of Bell Canada?
18    U/T                MR. REDDON:  I have undertaken
19    to let you know whether any of Mr. Hastings'
20    answers about channel change or instantaneous
21    channel change are different for Bell Canada, and
22    if I wasn't clear about that, I will repeat it.
23                       Mr. Hastings gave you a lot of
24    information, a lot of technical discovery in the
25    details of the channel changing, and if there is
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1    anything different about Bell Canada's technology
2    in fact, we will let you know.  I undertake to do
3    so.
4                       MR. STRATTON:
5 392                   Q.   Mr. Omstead, could you
6    turn to 40015.  Is it true that as of today, the
7    steps that are set out under the "Best Case
8    Channel Change" do, in fact, take place in the
9    Bell system?

10    U/T                MR. REDDON:  It is covered by
11    the undertaking I have already given you.
12                       MR. STRATTON:
13 393                   Q.   Is it also true that the
14    steps that are shown in the "Worst Case Channel
15    Change" take place in the Bell system in
16    operation?
17    U/T                MR. REDDON:  It is covered by
18    the undertaking that I have already given you.
19                       MR. STRATTON:
20 394                   Q.   I would like to have the
21    documentation and system description from Bell
22    which describes how each of the steps is carried
23    out as reflected on this page.
24    U/A                MR. REDDON:  There is nothing
25    in your pleadings about the channel changing.  I
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1    know you are coming up with it on the fly, but I
2    don't see any allegation in your pleading about
3    infringement through the instantaneous channel
4    change.  Accordingly, I am going to have to
5    consider the relevance of that request, the
6    burdensomeness of complying with its breadth, and
7    let you know.
8                       MR. STRATTON:  It is certainly
9    a join issue with those statements.

10                       MR. REDDON:  To be productive:
11    What paragraph of the Statement of Claim do you
12    say alleges that the instantaneous channel change
13    feature is here pleaded as an infringement?
14                       MR. STRATTON:  As I say, I am
15    joining issue with them.  We are not going to get
16    into debating where the pleadings say this or that
17    on this discovery.
18                       The way in which content is
19    delivered in response to requests from the
20    subscriber is clearly central to infringement.
21    This is part of the channel change process that is
22    contingent on subscriber requests going to Bell's
23    system to access content, and that is clearly put
24    into play in the pleadings in this case.
25 395                   Q.   Let's look at 40017.  Is
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1    this an accurate summary of the servers in Bell's
2    system that the set-top box initiates
3    communications with?
4                       A.   I can't speak to the
5    specifics of this particular page with respect to
6    Bell Canada's layout of its servers.
7 396                   Q.   Can I get the best
8    information of the company on that?
9    U/T                MR. REDDON:  Yes.

10                       MR. STRATTON:
11 397                   Q.   Thank you.
12                       If it is somehow different, I
13    would like to have the updated information as to
14    what initiation from the set-top box occurs in
15    terms of communication with client-facing servers
16    in the system.
17    U/A                MR. REDDON:  On that one, I
18    guess I am going to have to make some inquiries
19    and figure out whether there is anything relevant
20    to disclose.  If there is, I will provide it.
21                       MR. STRATTON:
22 398                   Q.   Let's look at page 40028.
23    Does this page accurately depict the
24    communications between the different components in
25    the Bell system as it is implemented today?
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1    U/A                MR. REDDON:  Same.
2                       MR. STRATTON:
3 399                   Q.   I would like to know what
4    communications go from the set-top box to the
5    client gateway.
6    U/A                MR. REDDON:  Same.
7                       MR. STRATTON:
8 400                   Q.   What is the server-facing
9    branch function that the set-top box and client

10    gateway interact with?
11    U/A                MR. REDDON:  Same.
12                       MR. STRATTON:
13 401                   Q.   What is the client-facing
14    service group function that the set-top box and
15    client gateway interact with?
16    U/A                MR. REDDON:  Same.
17                       MR. STRATTON:
18 402                   Q.   What is the server-facing
19    group function that the set-top box and client
20    gateway interact with?
21    U/A                MR. REDDON:  Same.
22                       MR. STRATTON:
23 403                   Q.   Those questions relate to
24    both what is shown on 40027 and 40028, just for
25    clarity.
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1    U/A                MR. REDDON:  Same position.
2                       MR. STRATTON:
3 404                   Q.   Let's look at 40030.  Is
4    the top portion of this diagram reflective of how
5    the communication flows operate in Bell's system
6    as of today?
7    U/A                MR. REDDON:  Same.
8                       MR. STRATTON:
9 405                   Q.   What is communicated

10    between the MSMR client and the D server?
11    U/A                MR. REDDON:  Same.
12                       MR. STRATTON:
13 406                   Q.   What does the D server
14    communicate to the A server?
15    U/A                MR. REDDON:  Same.
16                       MR. STRATTON:
17 407                   Q.   This diagram shows
18    communication flow from the MSMR client to the A
19    server through the D server.  Is that something
20    that Bell admits happens in its system?
21    U/A                MR. REDDON:  Same.
22                       MR. STRATTON:
23 408                   Q.   If it doesn't, why does
24    this diagram show such a connection?
25    REF                MR. REDDON:  Not relevant.
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1                       MR. STRATTON:
2 409                   Q.   If it does happen, what
3    is the purpose of that?
4    U/A                MR. REDDON:  Same, by which I
5    mean same as I have been saying "same," not same
6    as the previous one, which was not relevant.
7                       MR. STRATTON:
8 410                   Q.   In Ontario, is it true
9    that all the D servers and A servers are located

10    in the same city, i.e. Toronto?
11    REF                MR. REDDON:  I don't see the
12    relevance, again, of the geography or the
13    political boundary, so I will refuse that one.
14                       MR. STRATTON:  I am using
15    Toronto in a general sense, not in some sort of
16    political boundary sense, and, in fact, to be more
17    specific, within the greater area of Toronto.
18 411                   Q.   Let's talk about failure
19    of A servers.  Mr. Omstead, I think from your
20    earlier answers you said you didn't have a lot of
21    technical information on this.  I believe I was
22    invited to put questions on the record about how
23    this happens, or maybe there will even be
24    information from Counsel, so I will go either way
25    on this, whichever way works.
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1                       In the operation of the Bell
2    IPTV system today, is it the case that a backup A
3    server will replace a failed A server?
4                       A.   I don't have that
5    information.
6                       MR. STRATTON:  Anybody on the
7    other side of the table?
8                       MR. REDDON:  Can you help me
9    with the relevance of that?

10                       MR. STRATTON:  Again, it is
11    how content is delivered from the A server to the
12    subscriber.  This is one aspect of how that
13    occurs.
14    U/A                MR. REDDON:  I don't see the
15    relevance there.  I will make some inquiries and
16    see if I can figure out anything that might be
17    relevant, and if we do identify anything relevant,
18    I will let you know.
19                       I am being reminded you have
20    already heard that there is a redundant A server,
21    in fact, or maybe that was one of the things you
22    didn't want to hear the corporation's knowledge
23    on.  There is a redundant A server at Adelaide
24    which serves the function of the A server at
25    Scarsdale if the A server at Scarsdale doesn't
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1    work.
2                       MR. STRATTON:
3 412                   Q.   Thank you.
4                       Does that backup A server
5    acquire content from the same encoders that supply
6    content to the failed A server?
7    U/A                MR. REDDON:  I think I will
8    have to look into that, and if there is relevant,
9    responsive information, I will provide it.

10                       MR. STRATTON:
11 413                   Q.   Once it replaces it, does
12    the backup A server use the same source IP address
13    that the failed A server used?
14    U/A                MR. REDDON:  I don't know the
15    answer to that question or perceive the relevance,
16    but I will consider it and let you know.
17                       MR. STRATTON:
18 414                   Q.   How does the system
19    operate so as to provide the backup A server with
20    the information or data that allows it to acquire
21    the appropriate content to replace the failed A
22    server?
23    U/A                MR. REDDON:  Same.
24                       MR. STRATTON:
25 415                   Q.   In general, how does the
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1    system arrange for a particular channel to be
2    assigned to a multicast group address?
3    U/A                MR. REDDON:  Same.  Do you
4    mean in the context of an A server taking over for
5    a failed A server?
6                       MR. STRATTON:
7 416                   Q.   In general, how does the
8    system arrange for a particular channel to be
9    assigned a multicast group address?

10                       MR. REDDON:  A multicast group
11    address?
12                       MR. STRATTON:  Right.
13    U/A                MR. REDDON:  I don't
14    understand either the question or its relevance,
15    but I will get some advice about whether there is
16    any relevant information.  If there is information
17    that is relevant to the issues you have pleaded, I
18    will provide it.
19                       MR. STRATTON:
20 417                   Q.   Can you confirm for us,
21    Mr. Omstead, that content is provided in your
22    system using a multicast protocol?
23                       MR. REDDON:  What do you mean
24    by "content"?
25                       MR. STRATTON:
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1 418                   Q.   Audiovisual content
2    provided to a subscriber using a multicast
3    protocol.
4                       A.   We do use multicast.
5 419                   Q.   How is the information as
6    to which channel is associated with which
7    multicast group propagated to the system,
8    including to the subscribers?
9                       A.   I do not have the details

10    on that specific question.
11 420                   Q.   Can I have the best
12    information of the company on that?
13    U/A                MR. REDDON:  We will look into
14    that, and if there is relevant information that is
15    responsive, we will provide it.
16                       MR. STRATTON:
17 421                   Q.   Thank you.
18                       I would like to have
19    documentation, other system descriptions that
20    reflect the replacement of servers by backup
21    servers and, in particular, how IP addresses are
22    associated with the A server as a source IP
23    address, if that occurs, and how the backup A
24    server is able to obtain the information it needs
25    to acquire the appropriate content to replace the
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1    functionality of the failed A server.
2    REF, U/A           MR. REDDON:  The first, very
3    broad request, I think, is too broad.  The two
4    particular questions you asked in association with
5    it I will look into and let you know whether we
6    regard them as relevant, and if there is relevant
7    information, I will produce it.
8                       MR. STRATTON:
9 422                   Q.   The same thing with

10    respect to my questions about how particular
11    channels are assigned multicast group addresses
12    and how that information is propagated in the
13    network, including to subscribers.
14                       MR. REDDON:  I think you have
15    asked that.  I don't understand the question.
16                       MR. STRATTON:  I am looking
17    for the documentation.
18    U/A                MR. REDDON:  I will take that
19    under advisement.
20    --- Recess taken at 11:10 a.m.
21    --- Upon resuming at 11:38 a.m.
22                       MR. STRATTON:
23 423                   Q.   What I would like to do,
24    Mr. Omstead, is just talk about what happens in
25    the Bell IPTV system today when the subscriber
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1    does select a channel.  I have talked already with
2    you about the instant channel change
3    functionality; I am not interested in that part of
4    it at this point.
5                       I am interested in how the
6    other part of the channel change functionality
7    takes place in the system, so, in this case, to
8    the extent that we need to be geographically
9    specific, let's talk about a subscriber in

10    Ontario, Peterborough, for example.
11                       What I am interested in is
12    what happens in the system from the moment that
13    the subscriber presses the button on the infrared
14    device that says, "select a particular channel."
15    That is the framework for my questions.  I take it
16    that the infrared signal is received at the
17    set-top box; is that right?
18                       A.   Yes.
19 424                   Q.   The set-top box has on it
20    software that is referred to as the client; is
21    that what I understood your counsel was suggesting
22    earlier today?
23                       A.   There is client software
24    on the set-top box.
25 425                   Q.   Sometimes, in your
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1    system, you refer to the set-top box as a set-top
2    box, and sometimes you refer to it as a client; is
3    that right?
4                       A.   The client resides on the
5    set-top box.
6 426                   Q.   That is within the
7    residence if we are talking about a residential
8    subscriber?
9                       A.   Correct.

10 427                   Q.   In terms of its own
11    signal that is communicated somewhere, what does
12    the set-top box generate as a result of receiving
13    the infrared signal that is to select a particular
14    channel?
15                       A.   What do you mean by the
16    word "generate"?
17 428                   Q.   Presumably, the signal
18    isn't just received and doesn't terminate at the
19    set-top box.  Somehow the set-top box itself
20    creates some sort of data or signal that gets
21    communicated somewhere else; correct?
22                       A.   From the time that a
23    button-press occurs, infrared makes its way to the
24    set-top box.  From that point forward, I am not
25    aware of how that travels in and amongst the
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1    ecosystem to generate the channel change.
2 429                   Q.   When you say,
3    "ecosystem," you are talking about the routers and
4    servers and fibre and other connections in your
5    system?
6                       A.   I am talking everything
7    behind the set-top box to the headend.
8 430                   Q.   You are not able to help
9    me with how that happens?

10                       A.   Not specifically.
11 431                   Q.   What about in a general
12    way?
13                       A.   No.  I can only imagine
14    that.
15                       MR. REDDON:  You don't have to
16    imagine.
17                       THE WITNESS:  Then I can't
18    give anymore information on that.
19                       MR. STRATTON:
20 432                   Q.   Can I get the best
21    information of Bell Canada as to what the set-top
22    box generates, in the sense that I have used that
23    term, after it receives the infrared signal from
24    the remote?
25    U/A                MR. REDDON:  If anything.  I
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1    will consider that, and I will make inquiries, and
2    if there is anything relevant to what you have
3    pleaded by way of infringement, I will let you
4    know.
5                       MR. STRATTON:
6 433                   Q.   What does the function of
7    the residential gateway --
8                       A.   -- do, or?
9 434                   Q.   Yes.  What does it do?

10    What is its function in the Bell system?
11                       A.   The residential gateway
12    has a purpose for our Internet customers.  It
13    provides our Internet service to the home and also
14    provides Wi-Fi in addition to their Internet
15    service.
16                       We have two sessions in
17    gateway:  We have one that routes Internet traffic
18    and one that routes TV traffic through the
19    gateway.
20 435                   Q.   Is this the so-called
21    dual-edge architecture?  Do you know anything
22    about that?
23                       A.   I am not familiar with
24    the dual-edge architecture.  I have heard the term
25    before, internally.

Page 192

1 436                   Q.   Can I have the
2    confirmation as to whether the current Bell system
3    uses a dual-edge architecture?  I am looking for
4    the best information of the company on that.
5    U/A                MR. REDDON:  We will make
6    inquiries, and if there is relevant information
7    responsive to that request, I will let you know.
8    If you want to give me a little better definition
9    about what you mean by the word "dual-edge," I am

10    happy to receive it.  Otherwise, I will have to do
11    my best.
12                       MR. STRATTON:  The witness
13    said he has heard the term at Bell, so I will take
14    the meaning that was within Bell when he heard
15    that expression.
16                       MR. REDDON:  All right.
17                       MR. STRATTON:
18 437                   Q.   Between the residential
19    gateway and the set-top box, is there a modem?
20                       A.   Our modem is within the
21    residential gateway.
22 438                   Q.   Does the modem have a
23    demodulation function in some way?
24                       A.   I am not aware of a
25    demodulation function within the modem.
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1 439                   Q.   If we look back to the
2    set-top box, can I get Bell Canada's best
3    information as to whether the set-top box, in
4    response to infrared signal receipt from a remote,
5    generates an IGMP join request?
6                       MR. REDDON:  Just bear with me
7    one second.  Just so I am clear:  Can you give me
8    a hint where in your pleading or in your patent
9    you refer to any such technology?

10                       MR. STRATTON:  This is a
11    question about how your system works and how there
12    is communication between the subscriber, which is
13    a request for particular content to be delivered,
14    and I am looking for the mechanism used in Bell's
15    system to carry out that request.
16                       MR. REDDON:  I understand, but
17    all you have alleged is that we have infringed
18    your patent, and I want to know if you can point
19    me to anything in the patent that relates to an
20    IGMP --
21                       MR. STRATTON:  I am not here
22    to read the patent to you, Mr. Reddon; you know
23    that.  I am here to ask what your system does, how
24    it carries out the function of a subscriber
25    seeking a particular channel to be delivered to
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1    it.
2                       I need to know how Bell does
3    it, and that is what I am asking, and this witness
4    doesn't know.  It sounds like you maybe don't know
5    how your own system works, but I am looking for
6    the information as to how your system work.
7    REF                MR. REDDON:  I would like to
8    know whether there is anything that you say is in
9    your patent or your pleading to which this inquiry

10    is directed properly, and I would just ask you to
11    consider that, but maybe we will have to deal with
12    it elsewhere.
13                       Until I hear from you what it
14    is you say is alleged in your pleading or
15    incorporated into your pleading by reference to
16    the patent to which this inquiry is relevant, I
17    just don't understand how you can ask it.  That
18    will be a refusal on that basis for now.
19                       MR. STRATTON:
20 440                   Q.   Is there any other way
21    that you are aware of, Mr. Omstead, that the
22    subscriber will request a particular channel to be
23    delivered for viewing other than by signalling the
24    set-top box?  Do they phone people up?  Do they do
25    it by some other mechanism, or is it via the
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1    set-top box only?
2                       A.   We do offer to all our
3    subscribers an application on Android and iOS
4    where they can request channels and be delivered
5    to different devices in and out of the home.
6 441                   Q.   Where is that described
7    in your material?  Does it have a name, that
8    feature?
9                       A.   TV Everywhere.

10 442                   Q.   TV Everywhere.  Is that
11    an application or a web-based service?
12                       A.   That is an app.
13 443                   Q.   That is an app that you
14    provide to your subscribers?
15                       A.   We make it available to
16    subscribers.  They are free to download that,
17    within the various app stores, to access their
18    content.
19 444                   Q.   That allows them to
20    select to view specific content?
21                       A.   To view specific content.
22 445                   Q.   That app does not connect
23    to the set-top box?
24                       A.   That app does not connect
25    to the set-top box for TV Everywhere.  There is
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1    another app that we make available to subscribers
2    that is more of a -- called a PVR.  We call it the
3    Fibe Remote app, and that app is not for viewing
4    content.  That app is for actually managing the
5    PVR and managing the search, so it is more of a
6    convenience for the customer.
7                       If they would like to look for
8    content, the guide on the set-top box is somewhat
9    cumbersome to find channels.  Therefore, we make

10    available an app which -- the purpose is to help
11    people find content, and it allows them to tune to
12    that content using the application.
13 446                   Q.   Do you have a
14    nomenclature to distinguish between those two
15    different apps?
16                       A.   In the app store, the
17    remote control app is called the Bell Fibe Remote
18    app, and the watching application is called the
19    Bell TV app.
20 447                   Q.   Sorry.  Can you run that
21    by me again?  The first one is called what?
22                       A.   The remote control
23    application is called the Bell Fibe Remote app,
24    and the TV watching --
25 448                   Q.   That is the Bell Fibe
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1    Remote app; is that what you said?
2                       A.   Correct.
3 449                   Q.   That is the one that
4    relates to the PVR?
5                       A.   It relates to search; the
6    ability to find content; the ability to set your
7    recordings whether you are in or out of the home;
8    the ability to manage your PVR, meaning you can
9    delete recordings when you are in or out of the

10    home.
11 450                   Q.   That is the Bell Fibe
12    Remote app, and that is all about PVR recording or
13    management or finding content related to the PVR;
14    is that a fair summary?
15                       A.   It is not just related to
16    the PVR.  It is related to any box in your home
17    that you would like to manage.
18 451                   Q.   When you say, "any box,"
19    that must mean something more than any literal
20    box?
21                       A.   Any set-top box.
22 452                   Q.   Do you consider a PVR a
23    set-top box, or is that somehow different?
24    REF                MR. REDDON:  I think his
25    opinion on that point isn't really relevant.
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1                       MR. STRATTON:
2 453                   Q.   When you said, "any box,"
3    was that distinguished from the PVR, or does that
4    include the PVR as part of that?
5                       A.   We deploy both PVR and
6    non-PVR boxes in the home, so when I say, "any
7    box," that app actually controls any of those
8    types of boxes whether they are PVR boxes or
9    non-PVR boxes.

10 454                   Q.   The end result of using
11    that Bell Fibe Remote app is potentially to change
12    what content is delivered to a box or PVR in the
13    SFU, for example?
14                       A.   The app has many
15    functions.
16 455                   Q.   That is one of them?
17                       A.   From the application, you
18    can change the channel.
19 456                   Q.   Let's look at the other
20    app, and that is the one that I think you related
21    to TV Everywhere.  Can you describe what you meant
22    by that?  This is really the first one you started
23    talking about when we got into talking about apps
24    a moment ago.  What is the name of that app?
25                       A.   As I have said, it is a
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1    Bell TV app.
2 457                   Q.   What does it do?
3                       A.   We allow our customers to
4    access channels that they subscribe to as part of
5    their linear TV service as well as on-demand
6    content, and we make those channels -- not 100 per
7    cent of the channels, but I would say channels
8    that we obtain rights to distribute -- we make
9    that available both over Wi-Fi as well as 3G or

10    LT.
11 458                   Q.   When you say, "access
12    channels," is that channels on the device that is
13    running the app?
14                       A.   I can access channels
15    through the application that I subscribe to, and
16    they are shown on the device.
17 459                   Q.   Are there any other
18    alternatives, or is that the way it works?
19                       A.   Alternatives to what?
20 460                   Q.   The other app.  I think
21    you can use a mobile device, as I understand it,
22    to have content delivered to a set-top box or a
23    PVR, but with the Bell TV app, the content is
24    delivered to the mobile device that is running the
25    app?
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1                       A.   That is correct.
2 461                   Q.   That's all?  You don't
3    get this other functionality with that app?
4                       A.   Correct.  They are two
5    distinct applications.
6 462                   Q.   When did the Bell Fibe
7    Remote app get launched?
8    REF                MR. REDDON:  There is no
9    allegation in your pleading about the Remote app

10    and no basis for you to be asking questions about
11    it at this stage.
12                       MR. STRATTON:  I want to know
13    what it is.
14                       MR. REDDON:  Sure.  I want to
15    win the lottery, but it doesn't make it relevant
16    to this lawsuit.
17                       MR. STRATTON:  It could be
18    relevant.  It depends on how it operates.
19                       MR. REDDON:  If you would have
20    alleged it, we would, maybe, be in a better
21    position to know whether your proposition that it
22    could be relevant is correct, but you haven't
23    alleged anything about it, and it is not something
24    we should be wasting our time on here.  It is not
25    in this lawsuit.
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1                       MR. STRATTON:  Maybe we are
2    able to ask a couple of quick questions and put it
3    to one side, but without having an understanding
4    of how it works -- the origin of this line of
5    questioning was to identify, when a subscriber is
6    in the home and seeks to select a particular
7    channel, whether that request always goes through
8    a set-top box, and that was --
9                       MR. REDDON:  You have the

10    witness's answer.
11                       MR. STRATTON:
12 463                   Q.   Yes.  Now I want to know
13    how this other way of selecting content operates,
14    and I will keep my question on the record as to
15    when it was launched.
16                       To get back to the technology,
17    Mr. Omstead:  What does the app connect to if it
18    does not connect to the set-top box?
19    REF                MR. REDDON:  Same objection.
20                       MR. STRATTON:
21 464                   Q.   Does it connect to the
22    remote gateway?
23    REF                MR. REDDON:  Same objection.
24                       MR. STRATTON:
25 465                   Q.   Does it make use of Wi-Fi
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1    in the home, for example?
2    REF                MR. REDDON:  Same objection.
3                       MR. STRATTON:
4 466                   Q.   Is it, in some instances,
5    possible for the request for content from the Bell
6    Fibe remote app to be handled by the wireless
7    equipment that Bell supplies to the subscribers'
8    home?
9    REF                MR. REDDON:  Same objection.

10                       MR. STRATTON:
11 467                   Q.   Does that, then, take
12    that signal and send it through the residential
13    gateway into the Bell IPTV network?
14    REF                MR. REDDON:  Same objection.
15                       MR. STRATTON:
16 468                   Q.   The remote control that
17    uses infrared, you are familiar with that?
18                       A.   I am.
19 469                   Q.   That is a mechanism for
20    the subscriber in the home to select channel or
21    some other content from the IPTV system; correct?
22    REF                MR. REDDON:  Again, he has
23    described to you the function.  If you want to
24    know facts about the remote, you can ask, but his
25    opinions aren't really very productive.
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1                       MR. STRATTON:
2 470                   Q.   I will ask for the best
3    information of the company as to that question,
4    and I would like to know whether or not the
5    app-enabled mobile device will, in some
6    configurations, operate effectively in the same
7    manner as the infrared device operates in that
8    there is a selection by the subscriber of content
9    which is passed through the set-top box, the

10    residential gateway, and into the Bell IPTV
11    network.
12    REF                MR. REDDON:  Same objection.
13                       MR. STRATTON:
14 471                   Q.   I would like to have the
15    best information of the company on that.
16    REF                MR. REDDON:  Same objection.
17                       MR. STRATTON:  The objection
18    is what, again?
19                       MR. REDDON:  You didn't plead
20    anything about these apps.  You haven't made any
21    allegation about these apps, and if you want to
22    have a different lawsuit than the one you have
23    pleaded, you are not entitled to do it here.
24                       MR. STRATTON:  What the
25    witness has said is this is another way of the
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1    subscriber, potentially, in the home, accessing
2    the content, and I am entitled to understand how
3    that happens in the Bell system.
4                       MR. REDDON:  We disagree.
5    What you are entitled to understand are the
6    material facts relevant to the allegations made in
7    the Statement of Claim.  This isn't one of them.
8                       MR. STRATTON:  There is
9    nothing in the Statement of Claim about infrared

10    remotes being used, for example, so I am looking
11    at how the subscriber makes a channel selection in
12    the system.  I am entitled to all the ways that
13    that is done in the Bell system.
14                       MR. REDDON:  We are apart on
15    whether you pleaded such a thing and whether you
16    are entitled to have any discovery on that.
17                       MR. STRATTON:  I am letting
18    you know.
19                       MR. REDDON:  Absolutely.
20    Great.
21                       MR. STRATTON:  You are
22    shutting me down, then, on any question that has
23    to do with --
24                       MR. REDDON:  Absolutely not.
25    Ask away.  We will consider them; we will compare

Page 205

1    them to your pleading, and we will go from there,
2    and your pleading does, of course, refer to
3    infrared remote controls, but that --
4                       MR. STRATTON:  It is in one of
5    the defendant claims, Mr. Reddon, as you will
6    fully appreciate.  It is not restricted to that,
7    is what I am saying, and you understand that
8    fully, but we will bat it back and forth in a
9    different context.

10                       MR. REDDON:  Let's just get on
11    to some factual questions.
12                       MR. STRATTON:  Exactly.  I am,
13    and you are telling the witness not to answer
14    them.
15                       MR. REDDON:  No.  The witness
16    should answer every proper question you put, and I
17    would like you to put them now.
18                       MR. STRATTON:  I am putting
19    them, and you are telling him not to answer.
20                       MR. REDDON:  The last one.
21                       MR. STRATTON:  The whole
22    string.
23 472                   Q.   Will you answer anything
24    today, Mr. Omstead, regarding how your Bell Fibe
25    Remote app works?
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1                       MR. REDDON:  Ask us a proper
2    question; yes, we will answer it.
3                       MR. STRATTON:
4 473                   Q.   Does the Bell Fibe Remote
5    app send a signal wirelessly to a device in the
6    subscriber home where that receiving device is
7    provided for by Bell Canada?
8    REF                MR. REDDON:  Same objection.
9                       MR. STRATTON:  Which is that

10    you are not letting him answer?
11                       MR. REDDON:  I think it is
12    clear.
13                       MR. STRATTON:  That you are
14    refusing.
15                       MR. REDDON:  The basis for
16    refusing that specific question has already been
17    stated on the record.  I adopt the previous basis.
18                       MR. STRATTON:  I am unclear as
19    to where we are going with this.  You are shutting
20    down my questions regarding this whole area.
21                       MR. REDDON:  No, I am not.  I
22    am inviting you to ask them all, and as and when
23    you come up with a proper one, we will answer it.
24                       If you don't choose to ask
25    them today, we won't be coming back to answer them
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1    later, so let's have them all on the record.
2                       MR. STRATTON:  I like that
3    idea if that is your view of what you did on the
4    discovery, but let's not get into that tit-for-tat
5    stuff today.
6 474                   Q.   Let's talk a little bit
7    about how the Remote app does, in fact, work.  In
8    terms of the content that is ultimately delivered
9    as a result of use of the Bell Fibe Remote app,

10    which is the channel change that I am looking for
11    here, does that content come in the same way as if
12    the subscriber had used an infrared device to
13    change a channel?
14                       A.   Are you speaking about
15    the Bell TV app for watching content?
16 475                   Q.   I am talking about the
17    Bell Fibe Remote app.
18                       A.   Can you repeat the
19    question, then?
20 476                   Q.   The
21    Bell-Fibe-Remote-app-enabled mobile device, and
22    you told me you could change the channel using
23    that.  From the point of view of Bell's system, is
24    the content delivered in the same way to the
25    subscriber boxes in the home?
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1    REF                MR. REDDON:  Same objection.
2                       MR. STRATTON:  Which is that
3    he cannot answer it.
4                       MR. REDDON:  I am instructing
5    him that it is not relevant.
6                       MR. STRATTON:
7 477                   Q.   Where is it in the
8    documents that the Bell Fibe Remote app is
9    referenced?

10    REF                MR. REDDON:  That is not a
11    proper question.
12                       MR. STRATTON:
13 478                   Q.   What is the format of the
14    signal that the mobile device generates using the
15    Bell Fibe Remote app to effect a channel change?
16    REF                MR. REDDON:  Same.
17                       MR. STRATTON:
18 479                   Q.   Where is that signal
19    received and processed?  What are the different
20    options for receipt and processing of that signal
21    by the Bell Fibe network?
22    REF                MR. REDDON:  Same objection
23    plus the one you made about questions of opinion
24    and relying on terms from the patent when I was
25    examining your witness.
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1                       MR. STRATTON:
2 480                   Q.   Is there a signal that
3    passes through the gateway server as a result of
4    the use of the Bell Fibe Remote app?
5    REF                MR. REDDON:  Same objection.
6                       MR. STRATTON:
7 481                   Q.   Does the Remote app use
8    end up providing some kind of command or request
9    to either the D server or the A server?

10    REF                MR. REDDON:  Same objection.
11                       MR. STRATTON:
12 482                   Q.   Is it possible to control
13    the electronic program guide from the app?
14    REF                MR. REDDON:  Same.
15                       MR. STRATTON:
16 483                   Q.   There is something called
17    an app server, I believe, in some of the
18    documents.  Does the Bell Fibe Remote app
19    communicate in some way with that app server?
20    REF                MR. REDDON:  Same.
21                       MR. STRATTON:
22 484                   Q.   We will come back to that
23    a bit later.  Let's get back to what does go
24    through the set-top box.
25                       What I was asking about was
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1    whether or not the set-top box generates an IGMP
2    join request in response to receiving an infrared
3    command to select a channel as created by the
4    subscriber?
5                       MR. REDDON:  We have dealt
6    with that question.  Yes.
7                       MR. STRATTON:
8 485                   Q.   If it is not an IGMP join
9    request that is generated by the set-top box, I

10    would like to know what it is.
11    U/A                MR. REDDON:  I will consider
12    that and let you know our position.
13                       MR. STRATTON:
14 486                   Q.   If there is an IGMP join
15    request that is somehow created but is generated
16    or defined or originates from some other
17    component, not the set-top box, I would like to
18    know what that component is in the system.
19    U/A                MR. REDDON:  I will take it
20    under advisement.
21                       MR. STRATTON:
22 487                   Q.   How is it that the
23    set-top box acquires multicast group addresses for
24    particular channels?
25    U/T                MR. REDDON:  We will let you
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1    know.
2                       MR. STRATTON:
3 488                   Q.   Does the set-top box in
4    the current system use IGMP Version 2 or Version 3
5    or some other version?
6                       MR. REDDON:  If any; do you
7    know?
8                       THE WITNESS:  I don't know.
9    U/T                MR. REDDON:  I will make

10    inquiries, and if there is relevant information, I
11    will provide it to you.
12                       MR. STRATTON:
13 489                   Q.   If the set-top box does
14    create an IGMP request, I would like to know
15    whether that IGMP request created by the set-top
16    box is an any-source IGMP join request.
17    U/T                MR. REDDON:  I will make
18    inquiries.  If there is relevant information, I
19    will provide it.
20                       MR. STRATTON:
21 490                   Q.   If not, what type of IGMP
22    join request is generated?
23    U/T                MR. REDDON:  Same.
24                       MR. STRATTON:
25 491                   Q.   If that has changed over
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1    time, I would like to know how that has changed
2    and the different configurations that have been
3    used in Bell's system.
4    U/A                MR. REDDON:  I am going to
5    think about that.  I think it is a little broad,
6    but I will let you know my position.
7                       MR. STRATTON:
8 492                   Q.   If there is such an IGMP
9    request that originates from the set-top box, is

10    that request received at a router in the Bell
11    network?
12    U/T                MR. REDDON:  We will make
13    inquiries, and if we ascertain relevant
14    information, we will provide it.
15                       MR. STRATTON:
16 493                   Q.   I would like whether the
17    IGMP request, if there is one, is defined by or
18    controlled by the Media Room client on the set-top
19    box.
20                       MR. REDDON:  Can you repeat
21    that?
22                       MR. STRATTON:  I would like to
23    know whether, if there is such an IGMP request
24    that originates at the set-top box, whether it is
25    defined and controlled by the Media Room client
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1    that sits on the set-top box.
2    U/T                MR. REDDON:  I will make
3    inquiries, and if there is relevant, responsive
4    information, I will provide it.
5                       MR. STRATTON:
6 494                   Q.   I would like to know what
7    version of the Media Room client has been deployed
8    on the set-top boxes to the extent that that
9    client produces IGMP requests?

10    U/T                MR. REDDON:  Yes.
11                       MR. STRATTON:
12 495                   Q.   If there is a router that
13    receives a set-top box IGMP request, does that
14    router, in turn, generate a PIM join request?
15    U/A                MR. REDDON:  Same, which is to
16    say I will make inquiries, identify whether there
17    is any relevant information in relation to your
18    pleading, and if so, I will provide it.
19                       MR. STRATTON:
20 496                   Q.   I take it, Mr. Omstead,
21    you can't help me today as to whether that happens
22    or not?
23                       A.   I don't know the
24    specifics on that.
25 497                   Q.   Or the generalities?
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1                       A.   No.
2 498                   Q.   If there is a PIM join
3    request that is initiated by the router in the
4    Bell IPTV network, I would like to know whether
5    that request is a source-specific join request.
6    U/A                MR. REDDON:  Subject to the
7    distinction between facts and opinion, which I am
8    going to consider, I will make inquiries, and if
9    relevant facts are ascertained, I will provide

10    them to you.
11                       MR. STRATTON:
12 499                   Q.   To the extent that Bell,
13    in its system, or Media Room, in its system, uses
14    some other terminology to characterize or label
15    that join request that comes from the first router
16    in the IPTV network, I would like to know what
17    that terminology is.
18    U/A                MR. REDDON:  Same.
19                       MR. STRATTON:
20 500                   Q.   For the PIM join request
21    that may be defined and communicated from the
22    router that I have been speaking about, is the
23    source in any source-specific PIM multicast join
24    request the appropriate A server IP address?
25    U/A                MR. REDDON:  Same answer.
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1                       MR. STRATTON:
2 501                   Q.   Does that PIM multicast
3    join also include a multicast group address for a
4    stream corresponding to a particular channel?
5    U/A                MR. REDDON:  Same.
6                       MR. STRATTON:
7 502                   Q.   To the extent that there
8    is some alternative PIM or IGMP request that is
9    generated at the router or at the set-top box, I

10    would like to have full details as to what that
11    alternative is if it is something different than
12    the specifics that I have been asking questions
13    about just now.
14    U/A                MR. REDDON:  I will take it
15    under advisement.
16                       MR. STRATTON:
17 503                   Q.   Is it ever the case that
18    PIM multicast join is transmitted through the Bell
19    network until it reaches the router that is
20    directly connected to the A server?
21    U/A                MR. REDDON:  Same.
22                       MR. STRATTON:
23 504                   Q.   If that is not the case,
24    what is it that prevents this from happening in
25    the Bell network, or what is the alternative
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1    mechanism for handling the PIM multicast join?
2    U/A                MR. REDDON:  Same.
3                       MR. STRATTON:
4 505                   Q.   I would also like to know
5    whether, in the Bell network, as a result of a
6    server-specific PIM join request, network routers
7    arrange for packets of a multicast stream to be
8    provided to the set-top box of the subscriber that
9    initiated the channel selection operation?

10                       MR. REDDON:  What was the word
11    you read before the word "arrange"?
12                       MR. STRATTON:  "Routers."
13    U/A                MR. REDDON:  Same answer.
14                       MR. STRATTON:
15 506                   Q.   I would like to know, as
16    a result of that, whether the channel content is
17    then displayed on the TV of the subscriber?
18    U/A                MR. REDDON:  Same position,
19    including concern about opinion.
20                       MR. STRATTON:
21 507                   Q.   Is Bell using a PIM
22    source-specific mode multicast protocol for
23    audiovisual traffic?
24    U/A                MR. REDDON:  Same.
25                       MR. STRATTON:
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1 508                   Q.   Is Bell using a PIM
2    sparse mode multicast protocol for its D servers?
3    U/A                MR. REDDON:  Same.
4                       MR. STRATTON:
5 509                   Q.   Are there dynamic or
6    static IGMP joins used in the Bell IPTV system?
7    U/A                MR. REDDON:  Same.
8                       MR. STRATTON:
9 510                   Q.   Is there a combination of

10    dynamic and static IGMP joins used in the Bell
11    IPTV system?
12    U/A                MR. REDDON:  Same.
13                       MR. STRATTON:
14 511                   Q.   Does the Bell system
15    utilize static IGMP joins for multicast groups at
16    the Layer 3 routing point closest to the set-top
17    box?
18    U/A                MR. REDDON:  Same.
19                       MR. STRATTON:
20 512                   Q.   I would like to have
21    production of all documentation from Bell or from
22    Microsoft that illustrates the specific
23    implementation of the multicast communications
24    that are used in Bell's IPTV system.  I would like
25    to have that full production made.
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1    U/A                MR. REDDON:  I don't really
2    understand the scope in terms of your question
3    about "full production made," so I have to make
4    some inquiries about how burdensome -- I take this
5    to be sort of a nuts-and-bolt request -- that is
6    and our ability to comply with it and then measure
7    that against the relevance or perceived relevance.
8                       I will have to do all of that
9    before I let you know our response, and I will do

10    so.
11                       MR. STRATTON:
12 513                   Q.   Mr. Omstead, do you have
13    any knowledge as to whether a multicast can be
14    carried out in a variety of different protocols?
15                       A.   I am not aware of that.
16 514                   Q.   Do you have any knowledge
17    as to whether Bell selected any particular
18    protocol for the implementation of the multicast
19    methodologies used in its system?
20                       A.   I am not aware of that.
21 515                   Q.   Are you aware of whether
22    or not there was documentation around the
23    particular choices made?
24                       A.   I am not aware of any.
25 516                   Q.   Are you aware of there
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1    being any changes to the methodology or modes that
2    have been used for multicast in Bell's system?
3                       A.   I am not aware of any.
4 517                   Q.   I would like to have the
5    best information of the company on those
6    questions, as well as documentation that reflects
7    the information that I have been asking about, the
8    facts that I have been asking about relating to
9    the choices made by Bell in terms of implementing

10    multicast.
11                       MR. REDDON:  Just before I
12    answer that, can I perhaps persuade you to let me
13    know where in your Statement of Claim or patent,
14    incorporated by reference therein, there is any
15    discussion of multicast?
16                       MR. STRATTON:  Again, I am not
17    going to get into that, Mr. Reddon.
18    U/A                MR. REDDON:  If you are not
19    willing to do so, it's fine.  I will take it under
20    advisement and see if I can figure out how it is
21    that you have alleged any of this, all by myself.
22                       MR. STRATTON:
23 518                   Q.   The channel change where
24    a user is looking at live content in Bell's IPTV
25    system -- is the live content that is provided
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1    after a channel change something that is provided
2    to that subscriber using a multicast technology?
3    REF                MR. REDDON:  I think you have
4    asked that question.
5                       MR. STRATTON:
6 519                   Q.   That is exactly why this
7    is relevant.
8                       To the extent that there were
9    decisions made as to which of these choices were

10    followed for multicasting, I would like to know
11    whether they were ultimately made by Bell or by
12    Microsoft?
13    U/A                I will take that under
14    advisement.
15                       MR. STRATTON:
16 520                   Q.   You have had a particular
17    focus, have you not, Mr. Omstead, in terms of this
18    IPTV system, on equipment that is in the
19    subscriber premises?  Is that right?
20                       A.   Part of my job is to
21    focus on the equipment within the home, namely the
22    set-up box and the gateway.
23 521                   Q.   Is there anything else
24    you can tell me about how the set-top box
25    processes or deals with the subscribers' requests
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1    for the delivery of different content from the
2    Fibe TV system?
3                       A.   Sure.
4    REF                MR. REDDON:  I object to the
5    form of that question.
6                       MR. STRATTON:
7 522                   Q.   I think you said, "sure."
8    Can you tell me --
9                       MR. REDDON:  I am instructing

10    him not to answer because of the improper form of
11    the question.
12                       MR. STRATTON:
13 523                   Q.   I am looking for how the
14    set-top box handles the request made by the
15    subscriber.  Can you tell me how it handles it?
16                       A.   My involvement on the
17    set-top box side isn't specific to the question
18    that you are asking.  My involvement on the
19    set-top box side is to work with the vendor,
20    namely Arris in this case, to work on:
21    specifications with respect to size of hard drive;
22    how many outputs are on the box; how many HDMI
23    outputs we are going to use; whether we need USB
24    in the back; what kind of chip set we use in the
25    box; and what pricing we agree to with respect to
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1    Arris.
2                       I am not involved with
3    anything that is with respect to the core
4    technology that is used.
5 524                   Q.   You are not able to talk
6    about it today, the core technology?
7    REF                MR. REDDON:  You should ask
8    him a specific question, and then he will tell you
9    whether he can address it.

10                       MR. STRATTON:  I did just ask
11    him a question, and I think what he is telling me
12    is he cannot answer it today.
13                       MR. REDDON:  Ask him a
14    question of fact.  You are not entitled to ask him
15    to give you opinions about what he could answer if
16    you were to ask.  If you have factual questions,
17    put them; he will try to answer them.  If you
18    don't, we will get you the information.
19                       MR. STRATTON:  His answer was
20    what he is responsible for in his job.  Of course,
21    he has informed himself to some degree, it seems,
22    of some of the issues in this case, as being the
23    representative of Bell Canada in this litigation.
24                       I am not asking about what his
25    job responsibilities are, which is what he
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1    answered.  I am asking him what, today, he can
2    tell me about how a set-top box handles a
3    subscriber's channel change request.
4                       MR. REDDON:  Instead of doing
5    that -- and I am not letting him answer that
6    question -- I would like you to ask him questions
7    of fact which either he will answer, or we will
8    get you the information.
9                       MR. STRATTON:  That was a

10    question of fact.
11 525                   Q.   How does the set-top box
12    handle a subscriber's channel change request?
13                       MR. REDDON:  Yes.  I think you
14    did ask that already.
15                       MR. STRATTON:  Right.  His
16    answer was his job doesn't involve that, and I am
17    saying let's leave aside his job responsibilities.
18 526                   Q.   How does it work?
19                       A.   I am not involved with
20    that as a day-to-day part of my responsibilities,
21    so I can't answer that question.
22 527                   Q.   Right.  I understand what
23    your job is.
24                       A.   No, I can't answer that
25    question.  I don't have knowledge as to how that

Page 224

1    works.
2 528                   Q.   What about the
3    residential gateway?  Do you know how it handles
4    the request from the subscriber for channel
5    change?
6                       A.   No, I do not.
7 529                   Q.   Let's look at the
8    subscriber deciding to change what package is
9    available to it.  That is something that your

10    system permits; correct?
11                       A.   We do allow customers to
12    change their programming choices, yes.
13 530                   Q.   Say you want to add Book
14    Television to what you are looking at at your
15    residence, using this system.  That is something
16    that the subscriber can arrange for in some way,
17    to add Book Television to its package?
18                       A.   I can't speak to the
19    package that Book Television is in or whether we
20    can add it à la carte, but if you are using that
21    just as an example, we do allow customers to
22    change their programming choices.
23 531                   Q.   That is the à la carte,
24    so I can add just one?
25                       A.   Some programming is

Page 225

1    available à la carte; some programming is only
2    available as part of a package.
3 532                   Q.   Is something that the
4    subscriber can select using an interface in the
5    home?
6                       A.   There are groups of
7    channels that we allow customers to upgrade to as
8    part of their TV subscription.  They can do that
9    through the set-top box.

10 533                   Q.   Can you tell me how the
11    set-top box handles that type of request from the
12    subscriber to add an à la carte channel?
13                       A.   Whether it is an à la
14    carte channel or whether it is a movie package
15    like TMN, I will use those as synonymous in the
16    example.  If a subscriber lands on a specific
17    channel or group of channels like TMN, if they do
18    not subscribe to the channel, we offer an upsell
19    message on the screen.  We allow them to
20    impulse-purchase that package to add to their
21    current subscription.
22 534                   Q.   If that impulse is acted
23    on, and there is a decision to add to the
24    subscription, that is something the user confirms,
25    and that confirmation is somehow communicated to

Page 226

1    the set-top box; is that right?
2                       A.   Communicated to the
3    set-top box?
4 535                   Q.   Right.
5                       A.   They click on the remote;
6    they hit "accept," and the package is added to
7    their bill.
8 536                   Q.   How does that happen?
9    When the subscriber hits "accept," what -- there

10    is some sort of signal that goes to the set-top
11    box; is that right?
12                       A.   From where?
13 537                   Q.   From the remote.
14                       A.   Yes.  They hit the
15    remote; they confirm and accept, and their package
16    is provisioned.  The monthly fee is increased on
17    their bill for that package.
18 538                   Q.   How does the set-top box
19    handle that signal that is triggered by the
20    acceptance that the subscriber has just hit on the
21    remote?
22                       MR. REDDON:  Let's call it
23    "the acceptance."
24                       THE WITNESS:  Once they hit
25    acceptance, I don't know where that signal goes.
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1    Somehow it ends up on our billing platform.
2                       MR. STRATTON:
3 539                   Q.   How does the content get
4    made available to the subscriber as a result of
5    the acceptance being initiated by the subscriber?
6                       MR. REDDON:  Can you tell me
7    where in your pleading any of this is raised as an
8    infringement allegation?
9                       MR. STRATTON:  If you are

10    saying you don't think it is relevant, that's
11    fine.  I am not going to go back to the pleading
12    every six questions, Mr. Reddon.  If you do think
13    it is irrelevant, just let me know, and we will
14    keep going.
15    U/A                MR. REDDON:  I will go back
16    and read your pleading because I don't think there
17    is anything about this in your case, and after I
18    have done that, we will make an assessment of
19    whether we can get you any relevant information in
20    response to your last question.
21                       MR. STRATTON:  I have lost
22    track now as to whether you have stopped him
23    answering or whether you are saying --
24                       MR. REDDON:  I gave you my
25    answer to your last question, as is reflected on
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1    the record.
2                       MR. STRATTON:  That is a
3    refusal to have him answer.
4                       MR. REDDON:  It is not, but
5    you can call it what you want.
6                       MR. STRATTON:
7 540                   Q.   Can you tell me how it is
8    that the content is delivered from the IPTV system
9    to the subscriber after the subscriber accepts an

10    à la carte or movie channel group?
11    U/A                MR. REDDON:  Yes, I am going
12    to tell him not to answer for now.  I am going to
13    go and look at your pleading and find out whether
14    there is anything raised as you are trying to
15    raise now.  If we ascertain any information
16    responsive to your question and which is relevant
17    to the allegations, we will provide it, and I
18    undertake to do so.
19                       MR. STRATTON:  You are
20    refusing to let the witness answer it today?
21                       MR. REDDON:  That is not a
22    proper question.
23                       MR. STRATTON:  There was a
24    slight change in intonation, so I am confirming
25    you are refusing to have him answer it today.
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1                       MR. REDDON:  I am confirming I
2    don't believe that is a proper question.
3                       MR. STRATTON:
4 541                   Q.   Can I get the best
5    information of Bell Canada as to what happens when
6    a subscriber accepts a change in its package of
7    programming, in terms of how the set-top box
8    handles that request and in terms of how that type
9    of information is sent into the IPTV network and

10    handled by the various components there?  I would
11    like to have the best information of Bell Canada
12    on that.
13    U/A                MR. REDDON:  Same undertaking.
14                       MR. STRATTON:
15 542                   Q.   Including whether or not
16    there is communication from the set-top box
17    through the client gateway on that.
18    U/A                MR. REDDON:  Same undertaking.
19                       MR. STRATTON:
20 543                   Q.   I would like to know what
21    happens at the VHO to effect the change.
22    U/A                MR. REDDON:  Same undertaking.
23                       MR. STRATTON:
24 544                   Q.   I would like to know what
25    happens at the SVHE to effect that change?
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1    U/A                MR. REDDON:  Same undertaking.
2                       MR. STRATTON:  When you say,
3    "undertaking," it is a refusal, I take it, because
4    you are not letting him answer those questions.
5                       MR. REDDON:  I disagree.
6                       MR. STRATTON:
7 545                   Q.   Can you answer those
8    questions, Mr. Omstead?
9                       MR. REDDON:  I have given you

10    my undertaking.
11                       MR. STRATTON:  Your
12    undertaking to refuse, I guess.
13 546                   Q.   Let's look at Bell adding
14    a new channel to its system offerings.  You told
15    me yesterday a number of channels are going up as
16    we speak in the Bell IPTV world, so I would like
17    to know, when a new channel is added to what is
18    offered at the Bell IPTV system, how the
19    subscriber in-home equipment is updated.  Can you
20    tell me that, Mr. Omstead?
21                       A.   I am not aware of how we
22    add channels and how they get put onto their
23    packages.
24 547                   Q.   Do you know how the A
25    server configuration is updated?
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1                       A.   I do not.
2 548                   Q.   Do you know whether there
3    is a new multicast group address assigned for the
4    new channel in some way?
5                       A.   I do not.
6 549                   Q.   Do you know how that is
7    carried out at all?
8                       A.   I do not.
9 550                   Q.   Do you know how the A

10    server joins are redefined in any way to reflect
11    the addition of encoders at the SVHE?
12                       A.   I do not.
13                       MR. REDDON:  You used a word
14    before "encoded at the HVSE."  What was the verb?
15    How they are --
16                       MR. STRATTON:  No idea.  In
17    terms of those questions, I would like the best
18    information of the company.
19    U/A                MR. REDDON:  "Redefined" was
20    the verb that you read.  Got it.
21                       I will make inquiries on those
22    points, and if information relevant to the
23    allegations you have already made in your
24    Statement of Claim can be ascertained, I will
25    undertake to provide it to you.
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1    --- Recess taken at 12:32 p.m.
2    --- Upon resuming at 1:35 p.m.
3                       MR. STRATTON:
4 551                   Q.   Mr. Omstead, I am going
5    to show you a copy of one of your productions,
6    40043 this time.
7    U/T                MR. REDDON:  Before we get
8    started on 40043, Mr. Stratton:  As I said I
9    would, I looked carefully at your pleading over

10    the lunch hour.  I actually don't see any
11    relevance to the apps that you were asking about,
12    but in order to assist you and expedite the
13    matter, under reserve of objection because I think
14    they are irrelevant, we will answer all the
15    questions of fact that you ask about the two apps,
16    being Bell TV app and Bell Fibe Remote app.
17                       There were one or two that I
18    said contained opinions, and I don't think I can
19    answer those, but I undertake to make reasonable
20    inquiries to ascertains facts responsive to all of
21    the others, which we will provide under reserve of
22    objection as to relevance.
23                       MR. STRATTON:  I can, then,
24    ask Mr. Omstead those questions now; is that what
25    you are --
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1                       MR. REDDON:  You have asked
2    them.
3                       MR. STRATTON:  You refused to
4    have him answer.
5                       MR. REDDON:  You can take that
6    position if you like, but the corporation is going
7    to give you all of the facts we can, with best
8    inquiries, ascertain.
9                       MR. STRATTON:  Are you

10    withdrawing your refusal, then, to have him answer
11    the questions today?
12                       MR. REDDON:  If you want to go
13    through them again, I can't stop you, but I don't
14    think it is productive.  I have undertaken on
15    behalf of the company to answer them under reserve
16    of objection.
17                       MR. STRATTON:  Thanks for
18    clarifying your position as it now stands.
19 552                   Q.   I have handed to you
20    Document 40043, and there were two other
21    productions that seem to relate to this same
22    document.  I am happy to have you consider this in
23    the fullness of time, but it looks to me as though
24    the other two productions are drafts that preceded
25    the 40043 version of the document, and those other

Page 234

1    two documents are 40110 and 40093.
2                       Can I just get confirmation at
3    some point that those other documents are drafts?
4    If, somehow, they are not drafts, then we will
5    come back and deal with that, but rather than chew
6    up time looking at the differences and so on --
7    U/T                MR. REDDON:  Agreed.
8                       MR. STRATTON:
9 553                   Q.   Thank you.

10                       With the 40043, the first page
11    says on it, "Bell Canada Network Reference
12    Architecture, Release 1.0."  Can you identify what
13    this document is and what it is used for at Bell?
14                       A.   I don't believe I have
15    ever seen the document before; therefore, I can't
16    comment on the exact nature of the document.
17 554                   Q.   You don't know who
18    produced it, or why it was produced, or what use
19    was made of it at Bell?
20                       A.   I don't know who produced
21    it or why it was produced.
22                       MR. STRATTON:  Can we at least
23    get a working agreement that this is a Bell Canada
24    document, and we don't need to mark it for
25    identification or anything like that?
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1                       MR. REDDON:  The page numbers
2    that you have mentioned represent documents that
3    were found within the records of Bell Canada.
4                       MR. STRATTON:
5 555                   Q.   There are descriptions at
6    pages 40048 and 40052 that describe the supervideo
7    headend and the video hub office respectively.
8    What I would like to know is what use was made of
9    those descriptions at Bell Canada?

10                       A.   What use was made of
11    those descriptions?
12 556                   Q.   Those pages, were they
13    part of a presentation to someone?  Was it an
14    internal presentation?  External presentation?
15    Who prepared it?  Under what circumstances?  Those
16    particular pages.
17                       A.   I can't speak to how the
18    document was used and what the purpose of the
19    document was.
20 557                   Q.   Can I get the best
21    information as to who the author was of the
22    document?
23    U/T                MR. REDDON:  Sure, yes.
24                       MR. STRATTON:
25 558                   Q.   In particular, those
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1    two pages, I am interested in knowing what the
2    context was for their creation and what use was
3    actually made of those pages.
4    U/T                MR. REDDON:  I am going to
5    make some inquiries on both of those counts, and
6    if relevant information is found, I will provide
7    it to you.
8                       MR. STRATTON:
9 559                   Q.   What I am trying to avoid

10    doing is going through each of the statements on
11    those two pages and asking whether they are, in
12    fact, true and reflective of either the system at
13    the time or the thinking of Bell Canada at the
14    time.
15                       Right now, I don't have any
16    information at all about what it was or how it was
17    used, so I will, I guess, have to go through that
18    unless there is some agreement from Bell Canada
19    now that these were statements that were
20    reflective of the product at the time and were
21    intended to reflect the understanding of Bell
22    Canada as to operations and decisions made
23    relating to the system.
24    U/T                MR. REDDON:  I don't know if
25    it helps you or not, but I am happy to make
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1    inquiries and ascertain whether there are any
2    facts recorded in here that are inaccurate and let
3    you know if there are.  Beyond that, I am not sure
4    that there is anything more I can or need to do to
5    help you out.
6                       MR. STRATTON:
7 560                   Q.   There are statements --
8    for example, "Multicast limits are the key
9    capacity metrics for the SVHE," and that is on

10    page 40048, third bullet point.  I would like to
11    have confirmation that that was the understanding
12    of Bell Canada as of the date that this document
13    appears, which is September 4, 2013.
14                       MR. REDDON:  If there is a
15    fact there, I am happy to confirm it for you.  If
16    it is just an opinion of some sort, I am not sure
17    I can do that.  Are you asking whether it is
18    factually true that 4,096 is the limit?  Is that
19    the sentence you are asking about?
20                       MR. STRATTON:  No.  What I am
21    suggesting is that this indicates that it was the
22    understanding and view of Bell at the time that
23    multicast limits were the key capacity and metrics
24    for the SVHE.
25    U/T                MR. REDDON:  If you want to
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1    know whether that was the view of Bell Canada at
2    the time, I guess I could try to make some
3    inquiries and find out whether that was the view
4    of Bell Canada at the time.
5                       MR. STRATTON:
6 561                   Q.   Right.  To the extent
7    that it is something different, I would like to
8    know that.
9    U/A, U/T           MR. REDDON:  If there is some

10    relevant view of Bell Canada at the time, I will
11    consider whether it is compellable.  These are
12    opinion matters, as you can appreciate, but I will
13    make some inquiries, and I will certainly produce
14    any relevant facts.  I will tell you if the view
15    expressed here was not that of Bell Canada at the
16    time, and beyond that, I can't undertake.
17                       MR. STRATTON:
18 562                   Q.   On the next one, which is
19    "the network limit is 4,096 unique multicast
20    groups," is that a fact based on the architecture
21    and addressing protocols that were implemented by
22    Bell as of September 2013?
23    U/T                MR. REDDON:  What I will do is
24    make inquiries whether the statement is true and
25    advise you of any relevant facts relating to it
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1    which can be identified with reasonable efforts.
2                       MR. STRATTON:
3 563                   Q.   Thank you.
4                       Similarly, that each channel
5    added generates four multicast groups.
6    U/T                MR. REDDON:  Same.
7                       MR. STRATTON:
8 564                   Q.   That it is two content
9    groups and two broadcast groups.

10    U/T                MR. REDDON:  Same.
11                       MR. STRATTON:
12 565                   Q.   That the current network
13    group had 1,100 unique content and 2,300 broadcast
14    multicast groups.
15    U/T                MR. REDDON:  Same.
16                       MR. STRATTON:
17 566                   Q.   Do you know, Mr. Omstead,
18    what the difference is between a unique content
19    and a broadcast multicast group?
20                       A.   I do not.
21 567                   Q.   Can I get the best
22    information of Bell as to what those terms mean?
23    U/T                MR. REDDON:  I will find out,
24    if I can, by reasonable inquiries, what the author
25    of this document meant when he used these words.
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1                       MR. STRATTON:
2 568                   Q.   Do you know who Adam
3    Fulton is, Mr. Omstead?
4                       A.   I may have met Adam
5    Fulton in various meetings over the years, but I
6    don't have a specific face in mind as to who Adam
7    Fulton is.
8 569                   Q.   Do you know whether he is
9    still employed at Bell or not?

10                       MR. REDDON:  He is.
11                       MR. STRATTON:
12 570                   Q.   I would like to know what
13    his role was when this document was created, and
14    what it is today, and whether he is the author.
15    He is indicated as being the contact on this, so I
16    would like that information.
17    U/A                MR. REDDON:  I will see what
18    is available, assess its relevance, and provide
19    you that responsive information which is relevant
20    to the allegations in the pleadings.
21                       MR. STRATTON:
22 571                   Q.   There is an indication
23    the geo-diverse Adelaide site is being added to
24    ensure "increased resiliency of live TV."  If
25    there is any other reason to add that site, I
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1    would like to know what it is.
2    U/T                MR. REDDON:  If I can
3    ascertain the author and find out what he meant,
4    and it is anything different than what is written,
5    I will let you know.
6                       MR. STRATTON:  My request was
7    broader than that, but I will keep it on the
8    record as it was made.
9 572                   Q.   Do you know what it means

10    to say that "a switch is a de facto network
11    element," as said in the first bullet point under
12    "Network Architecture"?
13                       MR. REDDON:  What page are you
14    on?
15                       MR. STRATTON:
16 573                   Q.   Page 40048.  It says,
17    "Alcatel-Lucent 7750 SR-12" -- which I believe we
18    have established is a switch -- "is the de facto
19    network element in the SVHE."
20    U/T                MR. REDDON:  I will make
21    inquiries what the author meant by that if it can
22    be ascertained with reasonable diligence.
23                       MR. STRATTON:
24 574                   Q.   The same request with
25    respect 40052, under the "VHO Architecture"
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1    heading, where it talks about the Juniper MX960
2    being a de facto network element.
3    U/T                MR. REDDON:  Same answer.
4                       MR. STRATTON:
5 575                   Q.   I would like to know
6    whether the third bullet reflected the
7    understanding of Bell Canada at the time that:
8                            "Instant channel change
9                            and video-on-demand

10                            traffic drive the
11                            majority of network
12                            growth requirements."
13    U/A                MR. REDDON:  I will make
14    inquiries of the author about this statement and
15    ascertain whether there is any relevant
16    information that can be provided in response to
17    your inquiry.  I don't see the relevance right
18    now, given that the case is bifurcated, but I will
19    give it some more thought.
20                       MR. STRATTON:
21 576                   Q.   I am looking at the
22    statement that "Current per household traffic
23    patterns are as follows."  There is a VOD, ICC,
24    and C+C; do you see that?
25                       A.   I do.
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1 577                   Q.   Do you know what "C+C"
2    stands for?
3                       A.   I do not.
4 578                   Q.   If it is something other
5    than command and control, will Bell Canada advise?
6    U/T                MR. REDDON:  I will if the
7    author knows and recalls.
8                       MR. STRATTON:
9 579                   Q.   Do you know what the NGCE

10    is?
11                       A.   NG is commonly referred
12    to as next generation.  I don't know what CE
13    stands for.
14                       MR. STRATTON:
15 580                   Q.   It shows up elsewhere in
16    this document.  If we look at page 40046, there is
17    a strange, elongated cloud on the right half of
18    that page, and it says inside it "NGCE."  Does
19    that help you at all?
20                       A.   No.
21 581                   Q.   Can I have the best
22    information of the company as to what "NGCE"
23    stands for --
24    U/T                MR. REDDON:  Yes.
25                       MR. STRATTON:
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1 582                   Q.   -- and what it is?  Not
2    just the words, but what the actual thing is that
3    is represented by this odd cloud shape?
4    U/A                MR. REDDON:  Once I know the
5    answer to that, I will try to figure out whether
6    there is any information that is relevant to the
7    allegations and responsive to your inquiry, and I
8    will let you know.
9                       MR. STRATTON:

10 583                   Q.   There is a link between
11    the box that is entitled "SVHE" and the box that
12    is entitled "VHO" above another cloud, and that
13    link says, "directly linked via dark fibre;" do
14    you see that?
15                       A.   I see it.
16 584                   Q.   Do you know what that
17    means?
18                       A.   I don't know what dark
19    fibre is.
20 585                   Q.   Can I have the best
21    information of Bell Canada as to what dark fibre
22    is?
23    U/T                MR. REDDON:  I will try to
24    find out what the author meant in that context by
25    the words "dark fibre."
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1                       MR. STRATTON:
2 586                   Q.   Is it a fact that Bell
3    Canada uses a direct link via dark fibre between
4    the SVHE and the VHO?
5                       A.   I cannot comment on that.
6    I don't know.
7    U/T                MR. REDDON:  We will make
8    inquiries and let you know if we find anything
9    relevant.

10                       MR. STRATTON:
11 587                   Q.   I would like to have that
12    answer with respect to both the VHOs in the
13    Toronto area and the VHOs in Quebec.
14    U/T                MR. REDDON:  Same.
15                       MR. STRATTON:
16 588                   Q.   Is the VHO responsible
17    for the five bullet point functions that are set
18    out on this page 40046?  That is:  Customer
19    account information, channel maps and packages,
20    guide data, instant channel change delivery (D
21    server), and on-demand delivery (V-server)?  Is
22    that accurate?
23                       A.   I don't have the
24    specifics on what is in the VHO or what tasks it
25    does within that equipment.
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1    U/T                MR. REDDON:  If there is
2    anything inaccurate in those five bullets, I will
3    let you know.
4                       MR. STRATTON:
5 589                   Q.   Thank you.
6                       To the extent that what is in
7    the VHO may have changed since this date, I would
8    like to have anything else that the VHO is
9    responsible for in that sense.

10                       MR. REDDON:  We will change it
11    to "inaccurate or incomplete as of today."  Is
12    that what you are getting at?
13                       MR. STRATTON:  Correct.  There
14    is some suggestion that other things might exist
15    in the VHO as of today, so I would like to know if
16    they are, what they are and what the VHO is
17    responsible for with respect to those other
18    elements.
19    U/T                MR. REDDON:  I will use
20    reasonable efforts to see if there is other
21    information that is relevant that we can find.
22                       MR. STRATTON:
23 590                   Q.   Do you know what MPLS
24    stands for as used on this page 40046?
25                       A.   I do not.
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1 591                   Q.   Can I have the best
2    information of the company on that as well?
3    U/T                MR. REDDON:  I will try to
4    find out what the author meant by that acronym on
5    that page.
6                       MR. STRATTON:
7 592                   Q.   Thank you.
8                       Similarly, I would like to
9    know what the author meant as to:

10                            "These network building
11                            blocks are interconnected
12                            via direct fibre and the
13                            use of guaranteed
14                            resources on shared
15                            networks."
16                       That is the last sentence in
17    the various bits of text on this descriptive part
18    of the page.
19                       MR. REDDON:  Do you want to
20    know what that means?
21                       MR. STRATTON:  Right.
22    U/T                MR. REDDON:  I will make
23    inquiries and see if we can get you any
24    information on that.
25                       MR. STRATTON:
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1 593                   Q.   With respect to the VSO
2    box at the right side, there is an indication that
3    it is responsible for "last mile connectivity to
4    customer premises, copper, VDSL 2, and fibre
5    GPON."  Do you see that?
6                       A.   Yes.
7 594                   Q.   Can you identify which of
8    the graphics in that box relates to the copper and
9    which to the fibre?

10                       A.   I cannot.
11 595                   Q.   Can I have the best
12    information of the company on that?
13    U/T                MR. REDDON:  I will make
14    inquiries and let you know.
15                       MR. STRATTON:
16 596                   Q.   Let's look now at 40047.
17    You will see on the right side there is a dashed
18    box, and it says, "VSO (to be added in Q4 '13.)"
19    Can you tell me whether those were added?
20                       A.   I cannot tell you whether
21    they were added or not.
22 597                   Q.   I would like the best
23    information of the company as to whether there
24    were VSOs added in the fourth quarter of 2013 or
25    at any other time.

Page 249

1                       MR. REDDON:  I am having a
2    little trouble understanding the relevance of how
3    many were or weren't added when we are bifurcated.
4    Can you help me at all with the relevance?
5                       MR. STRATTON:  It is a
6    different part of the structure, the VSO.  The way
7    I read this is that there were no VSOs prior to
8    them being added in the fourth quarter of 2013.
9    U/A                MR. REDDON:  If that is the

10    case, then I will indeed make inquiries to answer
11    your question, but if it is not the case, then I
12    don't see the relevance about the actual number or
13    addresses.  That is the response.
14                       Our information is there were
15    VSOs before Q4 2013, so the decision to add or not
16    add extras I don't think is relevant, but I will
17    consider it.
18                       MR. STRATTON:
19 598                   Q.   Where is there a
20    description of a VSO in place that describes the
21    equipment at the VSO and its physical location?
22                       MR. REDDON:  I don't know.
23    Productions are what they are.  You have been
24    asking about them.
25                       MR. STRATTON:
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1 599                   Q.   When was it that the
2    first VSO was put in place in the Bell
3    architecture?
4    U/T                MR. REDDON:  I will make
5    reasonable inquiries to identify that if I can.
6                       MR. STRATTON:
7 600                   Q.   Where was the first VSO?
8    U/T                MR. REDDON:  Same.
9                       MR. STRATTON:

10 601                   Q.   What was the equipment at
11    the first VSO?
12    REF                MR. REDDON:  Too broad.
13                       MR. STRATTON:
14 602                   Q.   Why is it this document
15    suggests that VSOs are to be added in Q4 2013?
16                       MR. REDDON:  Do you know why
17    VSOs were being considered to be added in Q4 2013?
18                       THE WITNESS:  No.
19    U/A                MR. REDDON:  I don't see the
20    relevance, but I will consider it.  I guess one of
21    the documents you asked about as recently as
22    yesterday was 10009, which shows VSOs in September
23    2012.
24                       MR. STRATTON:  It is 100 --
25                       MR. REDDON:  Yes, 10009.
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1                       MR. STRATTON:
2 603                   Q.   Just to give some
3    context:  As you know, we spent considerable time
4    looking at 39981, which has a date of August 2013,
5    and it does not show, on the physical overview, a
6    VSO at all.  It shows video clusters, which I
7    understand are something different than VSOs.
8    That is the basis for my question.
9                       It appears we have gone from

10    August to September, and the September document
11    suggests that something is going to happen in the
12    future, so I would like the best information of
13    the company as to when it did happen and, if so,
14    where it happened and what the equipment was at
15    the VSO that was added.
16    REF                MR. REDDON:  I think that has
17    already been asked.  I don't understand your
18    argument.
19                       MR. STRATTON:  I am putting it
20    in context so there is full understanding of what
21    I am looking for from the defendants on that
22    point.
23                       MR. REDDON:  Thank you.
24                       MR. STRATTON:
25 604                   Q.   If we look at 40049,
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1    there are a number of products identified here.
2    Is this an accurate representation of the SVHE
3    architecture as of today?
4                       A.   I don't have intimate
5    knowledge of that architecture.
6    U/T                MR. REDDON:  We will make
7    inquiries and let you know if there is anything
8    inaccurate as of today.
9                       MR. STRATTON:

10 605                   Q.   I would like to have an
11    understanding as to what functions are being
12    referred to on the content distribution and
13    control segment, where there are four bullet
14    points that say, "A server egress," "MGMT,"
15    "sending traffic downstream," and "VOD asset
16    transfer."
17                       MR. REDDON:  I am not sure I
18    understand the question.
19                       MR. STRATTON:
20 606                   Q.   I would like to know what
21    is being referenced by those bullet points and
22    whether what is being referenced is currently in
23    the SVHE as deployed by Bell Canada in its IPTV
24    system?
25    U/A                MR. REDDON:  I will try to
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1    find out whether there is an answer to that
2    question as you have phrased it, and I will let
3    you know.
4                       MR. STRATTON:
5 607                   Q.   I would like to know what
6    the SRX 3600A and B are as shown on this.
7    U/T                MR. REDDON:  If they are
8    present in the network, we will let you know.
9                       MR. STRATTON:

10 608                   Q.   Thank you.
11                       The same request with respect
12    to page 40053.
13                       Just a follow-up on my last
14    request:  With respect to the SRX 3600s, if they
15    are not present, I would like to know if there is
16    some other piece of equipment that has taken their
17    place in some way.
18    U/T                MR. REDDON:  That last
19    question I will answer "yes."
20                       MR. STRATTON:
21 609                   Q.   Thank you.
22                       I am looking at a page that
23    says at the top, "Video hub office architecture."
24    Do you see that?
25                       A.   I do.
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1 610                   Q.   I would like to know
2    whether that reflects what is actually in the Bell
3    Canada system as of today?
4                       MR. REDDON:  Yes.
5                       MR. STRATTON:  Yes, you will
6    make inquiries and let me know?
7    U/T                MR. REDDON:  Correct.
8                       MR. STRATTON:
9 611                   Q.   Thank you.

10                       Then, with respect to the next
11    page, which is 40054, I would like to know what is
12    meant by the hybrid segment which is identified in
13    this architecture and whether that is specifically
14    referencing what is implemented in Quebec?
15    U/T                MR. REDDON:  I am prepared to
16    make reasonable inquiries to answer the question
17    of whether the information under the heading
18    "Hybrid Segment" accurately depicts what is in the
19    network in Quebec, and if I get relevant facts in
20    response, I will provide them to you.  I think
21    that is what you are asking?
22                       MR. STRATTON:
23 612                   Q.   Yes.
24                       The segment in Quebec operates
25    in a way that is consistent with the four bullet
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1    points under the heading hybrid segment on this
2    page?
3    U/T                MR. REDDON:  I will undertake
4    whether there is anything inaccurate or incomplete
5    about the four bullet statements.  I am not sure
6    about an opinion regarding consistency or
7    inconsistency.
8                       MR. STRATTON:
9 613                   Q.   Do they reflect what is

10    happening in Quebec in Bell's system?
11    U/T                MR. REDDON:  I will instead
12    answer that, yes.
13                       MR. STRATTON:
14 614                   Q.   Thank you.
15                       With respect to the
16    server-facing segment, are those also accurate
17    descriptions of the functions that are carried out
18    in the server-facing segment of the current
19    system?
20    U/T                MR. REDDON:  I will make
21    reasonable inquiries, and if I can get relevant
22    information responsive to that, I will provide it.
23                       MR. STRATTON:
24 615                   Q.   Thank you.
25                       I believe there is at least
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1    one typo on page 40056, and I just don't want to
2    be missing something if it is actually a technical
3    point.  The heading on the page says, "VHO Don
4    Lands" and then, on the left, it says, "Don
5    Mills."  I assume that it is just a typo; it is
6    not that somehow the Don Lands physical
7    architecture includes the Don Mills architecture?
8                       If you look at the next page,
9    I guess there is the same issue.  The heading

10    says, "VHO Don Lands" and then it says, "Wynford"
11    underneath.
12                       MR. REDDON:  You want to know
13    whether it is a typo to say "Wynford" and "Don
14    Mills" on each of these pages?
15                       MR. STRATTON:  Right.
16    U/T                MR. REDDON:  I will make
17    inquiries, and if I get a relevant response, I
18    will let you know.
19                       MR. STRATTON:
20 616                   Q.   Thank you.  Again on
21    40058, there is the hybrid segment.  It talks
22    about "multicast ingest from Toronto VHO (D
23    servers only.)"  Can you tell me what that
24    references in the system?
25                       A.   Under the hybrid segment?
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1 617                   Q.   Correct.
2                       A.   I don't know specifically
3    what the function of that device is, so I can't
4    speak to what it is actually doing.
5 618                   Q.   I would like to have the
6    best information of the company as to what that
7    was written in reference to, and how multicast
8    ingest from the Toronto VHO is carried out.  And
9    why there is reference to D servers only.

10    U/T                MR. REDDON:  I will make
11    reasonable inquiries.
12                       MR. STRATTON:
13 619                   Q.   For the Quebec
14    subscribers, when a particular channel is being
15    watched in real time, is the multicast stream
16    originating from an A server in Toronto?
17                       A.   I do not know the answer
18    to that.
19 620                   Q.   Can I have the best
20    information of the company on that?
21    U/T                MR. REDDON:  I will make
22    inquiries and let you know.
23                       MR. STRATTON:
24 621                   Q.   There are a series of
25    Microsoft documents that I would like to take you
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1    to, Mr. Omstead, starting with 38868.  Have you
2    ever seen this document before?
3                       A.   I don't recall coming
4    across this document prior to this.
5 622                   Q.   What about this next one,
6    which is 9871?  Have you ever seen this document
7    before?
8                       A.   Same comment.
9 623                   Q.   What about 39526?  Have

10    you ever seen this document before?
11                       A.   I don't recall going
12    through any of the previous documents, as well as
13    this one.  It doesn't mean that I haven't been
14    copied on documents like this in the past just as
15    a matter of working on the project, but I don't
16    recall ever going through these documents.
17 624                   Q.   What about 395050?  Have
18    you ever seen this document before?
19                       A.   Same comment.
20 625                   Q.   On the examination of
21    Bell Aliant, counsel for the defendants indicated
22    that to the extent that there were gaps in what
23    the Bell Aliant technical documents reflected,
24    there could be a recourse to the Microsoft
25    documentation to allow an understanding of how the
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1    IPTV system was actually implemented.  Is that
2    same view being taken here for Bell Canada?
3                       MR. REDDON:  I don't
4    understand your nomenclature, so I can't answer
5    that.
6                       MR. STRATTON:  When questions
7    were posed on the discovery of Bell Aliant, and
8    questions were asked as to whether there were
9    documents that described the system, there was a

10    specific answer from counsel for the defendants
11    saying that material in Microsoft's documentation
12    was available to answer those requests.  Is that
13    same position being taken here, that Microsoft
14    documents explain and describe the IPTV system of
15    Bell Canada?
16                       MR. REDDON:  Bell Canada runs
17    Media Room, and Media Room was built by Microsoft.
18    If there are aspects of the Fibe TV network that
19    were built by Microsoft, our belief, subject to
20    correction, is that they would be described in the
21    Microsoft documents.
22                       But if there is a specific
23    fact about the network, including a part built by
24    Microsoft, and you want to know whether it is X or
25    Y, then you need to ask us that fact, and we will
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1    inform ourselves, including of the Microsoft
2    documents, to provide you with an answer.
3                       MR. STRATTON:  I appreciate
4    the specificity.  Sure.  That's fair enough.  We
5    will go through it in that way.
6                       MR. REDDON:  I may be able to
7    short-circuit it a bit for you.  Sitting here
8    today, the corporation doesn't have any
9    information or belief that any statements by

10    Microsoft in these four documents you have just
11    referred to inaccurately describe the solution
12    they provided to Bell.
13                       If there are specific
14    statements by Microsoft and you want Bell to say
15    whether they are true or false, I would suggest
16    you let us know what they are, and we will use
17    reasonable efforts to answer.  I don't think this
18    witness should or could answer for the accuracy of
19    Microsoft documents, but I am willing to do that
20    exercise for specific statements if that is what
21    you would like to do.
22                       MR. STRATTON:  Let's do it
23    that way.
24                       MR. REDDON:  You just want to
25    let me know?
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1                       MR. STRATTON:  No.  I am going
2    to go through it.  Let's start with document
3    38868.
4 626                   Q.   There is a heading on
5    page 38877.  The heading is "Functional
6    Description of Microsoft Media Room;" do you see
7    that?
8                       A.   I do.
9 627                   Q.   The second sentence under

10    that says:
11                            "For example, the system
12                            acquires live TV services
13                            media content that
14                            arrives in a variety of
15                            formats, and then it
16                            processes the streams to
17                            provide full screen and
18                            picture-in-picture
19                            versions of the services
20                            in a uniform manner." (As
21                            read)
22                       Is that what the Microsoft
23    Media Room system does, as implemented in Bell's
24    IPTV offering?
25    U/T                MR. REDDON:  We will check
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1    that with Microsoft and let you know.
2                       MR. STRATTON:  You will check
3    with Microsoft?
4                       MR. REDDON:  I thought you
5    were asking me to agree that something about what
6    Microsoft did was accurate.
7                       MR. STRATTON:  I am saying as
8    Microsoft's Media Room is implemented by Bell, is
9    it accurate to say that:  "The system" -- that is

10    Bell's system --
11                            "that is running
12                            Microsoft Media Room
13                            acquires live TV services
14                            media content that
15                            arrives in a variety of
16                            formats and then
17                            processes the streams to
18                            provide full screen and
19                            picture-in-picture
20                            versions of the services
21                            in a uniform manner." (As
22                            read).
23    REF                MR. REDDON:  The opinion about
24    whether Microsoft was right or wrong about that
25    and the opinion implicit therein about the word
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1    "processing," to which you have taken objection in
2    these proceedings previously, are not opinions
3    that you can elicit properly from this witness, so
4    I object.
5                       MR. STRATTON:  I would like
6    the position of the defendants on that point if it
7    is somehow --
8                       MR. REDDON:  The position of
9    Bell Canada is that I object to answering your

10    question for the reasons that I have given.
11                       MR. STRATTON:
12 628                   Q.   If you look at the bottom
13    four paragraphs on this page, you will see that
14    each of those paragraphs talks about things that
15    service providers can do.
16                       MR. REDDON:  I am waiting for
17    a question.
18                       MR. STRATTON:  I am letting
19    him take a look at it to confirm that that is the
20    case.
21                       THE WITNESS:  Okay.
22                       MR. STRATTON:
23 629                   Q.   Is it a fact that
24    although Microsoft Media Room provides software
25    and specifications to its customers, it is the
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1    service providers that make choices as to how to
2    actually implement and define the architecture for
3    the systems that are being built?
4    REF                MR. REDDON:  I don't know how
5    this witness could possibly give that opinion, nor
6    do I think the full scope of that opinion is
7    relevant, so it is an objection.
8                       MR. STRATTON:  I have your
9    refusal.  Thank you.

10 630                   Q.   The last sentence on that
11    page says:
12                            "Microsoft Media Room
13                            also provides a dedicated
14                            client gateway machine
15                            that brokers all
16                            communications between
17                            clients and the
18                            client-facing web
19                            services."
20                       I would like to know whether
21    that is true in the IPTV system that Bell has
22    defined and which relies on Media Room as its
23    middleware?
24    REF                MR. REDDON:  Again, I don't
25    think that question is capable of answering except
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1    by formulating opinions, and I don't think that is
2    proper scope of discovery.  We are happy to answer
3    factual questions about what it does and how it
4    operates but not ask you to get us to venture an
5    opinion about the accuracy of Microsoft's
6    introduction to what it does.
7                       MR. STRATTON:
8 631                   Q.   If you look at the
9    reference to the dedicated client gateway machine,

10    is it a fact that the locations for the client
11    gateway servers in the Bell IPTV system are Don
12    Mills, Don Lands and nowhere else?
13    U/T                MR. REDDON:  We will make
14    inquiries and let you know.
15                       MR. STRATTON:
16 632                   Q.   Does the Bell IPTV
17    implementation make use of Hyper V?
18                       A.   Are you on a different
19    page?
20 633                   Q.   It is referenced on a
21    different page, but do you know the answer to that
22    question?  I can take you to a page if you want,
23    but I am asking you whether or not it does, in
24    fact, implement Hyper V?
25                       A.   I just wanted to see what
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1    you were actually reading.
2 634                   Q.   Sure.  You can take a
3    look at 38897, last paragraph, last sentence.
4                       A.   I don't have knowledge to
5    what the Hyper V Media Room profile is.
6 635                   Q.   Can I have the best
7    information of the company as to whether or not it
8    is using the Hyper V profile?
9    REF                MR. REDDON:  I think we are

10    willing to answer factual questions about the
11    arrangement of machines and not give an opinion
12    about whether the Hyper V trademark of Microsoft
13    covers that factual scenario; nor do I think your
14    question of whether the Hyper V trademark of
15    Microsoft covers Bell's structure is relevant.
16                       MR. STRATTON:
17 636                   Q.   Let me try it this way:
18    Is there virtualization on the server side in the
19    implementation of the system as it currently is
20    rolled out in Canada by Bell Canada?
21                       MR. REDDON:  What do you mean
22    by "virtualization"?
23                       MR. STRATTON:  It is a factual
24    question about how computer parts are put together
25    in a server context.
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1                       MR. REDDON:  Not one that I
2    understand or I think you understand.  If you can
3    put it to us in terms that it can be factually
4    answered, we will answer it.
5                       MR. STRATTON:  It is a fact as
6    to whether or not the Hyper V structure that is
7    defined by Microsoft in this document is used or
8    not, and you don't like reference to "Hyper V
9    profile," which is set out in more detail on

10    38891, so I am trying to come at it in another way
11    which is totally consistent with this reference,
12    where there is discussion of virtualization.
13                       I am just trying to figure out
14    whether there is virtualization or whether the
15    server machines are single host per virtual --
16    whether or not there is a hosting of a server on
17    one single physical machine or whether several
18    server machines are hosted on a single physical
19    machine.
20    U/T                MR. REDDON:  That very last
21    question, the last 20 words, because that is a
22    factual question, I am happy to make inquiries and
23    let you know.
24                       MR. STRATTON:
25 637                   Q.   Page 38884, "Common
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1    Backend Machine Types," does the Bell IPTV system
2    work to meet the descriptions as are defined by
3    Microsoft Media Room for the first four types of
4    machines listed on page 38884?
5                       MR. REDDON:  You are asking
6    about the first four bullets; and what is the
7    factual question?
8                       MR. STRATTON:
9 638                   Q.   The factual question is

10    whether or not the descriptions here are met by
11    the deployment of servers, controllers, database,
12    and management hosts that are defined on this
13    page?
14    REF                MR. REDDON:  The opinion about
15    whether or not something is meant by something
16    else isn't a factual question.  We have already
17    answered, and we will answer any other questions
18    you want to know about our acquisition server, any
19    controllers, any databases or any backend, but the
20    opinion about whether something is met by the
21    definitions in a Microsoft document, I think, is
22    for others.
23                       MR. STRATTON:
24 639                   Q.   Page 38885, under the
25    heading "Common Video Cluster Machine Types," you
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1    will see a reference to "D server."
2                       A.   I see it.
3 640                   Q.   It says, "contains the
4    software components that unicast live TV services
5    to clients."  Does the Bell IPTV service provide
6    unicast live TV services to clients from software
7    on D servers?
8                       A.   We have D servers in our
9    network.

10 641                   Q.   Yes.
11                       A.   I know D servers provide
12    instant channel change.  Whether they are unicast
13    or multicast, I am not 100 per cent sure.
14    U/T                MR. REDDON:  As you know, we
15    have undertaken, and I undertake again, to tell
16    you if all of that mass of technical information
17    you took from Bell Aliant on discovery is in any
18    way inapplicable to Bell Canada.
19                       MR. STRATTON:  This reference
20    seems to be something different than the instant
21    channel change that you were talking about
22    earlier, Mr. Reddon.  Instant channel change is
23    listed here under the D server, but it appears to
24    also reference some other software components that
25    unicast live TV services to client.
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1    U/T                MR. REDDON:  If you would like
2    to know whether, apart from instant channel
3    changing, the D servers in Bell's networks provide
4    unicasts of live TV services to clients, to the
5    extent that hasn't been answered in the technical
6    discovery you have already had with Bell Aliant, I
7    will make inquiries and see if there is any
8    relevant information in response.
9                       MR. STRATTON:  I did not take

10    Mr. Hastings on behalf of Bell Aliant to this part
11    of this document, so I am not expecting to get any
12    answer that is going to answer this specific
13    question.
14 642                   Q.   I would like to know:
15    what software components there are in the D server
16    that provide unicast live TV services to clients
17    and what their name is; how the live unicast is
18    carried out; what requests from clients trigger a
19    unicast live TV service to be provided; and what
20    the content is that is available to the clients to
21    be viewed via a unicast live TV service from a D
22    server.
23    U/T                MR. REDDON:  If, in Bell
24    Canada's network, the name of any software, the
25    operation of any software, anything from the
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1    client software triggers and the identity of any
2    content that you have asked about; if there is a
3    unicast of live TV services from the D server to a
4    subscriber other than instantaneous channel
5    change, and if it hasn't been fully covered in
6    Mr. Hastings' discovery, we will provide you with
7    any additional information we can obtain on a
8    reasonable inquiry.
9                       MR. STRATTON:  I am certainly

10    not going to agree that the discovery of Mr.
11    Hastings in any way constrains the questions I can
12    ask about a document produced by this client on
13    this examination about this client's own system,
14    but we can argue about that later, I suppose, if
15    that is maintained as some kind of constraint on
16    the information that is going to be provided to
17    me.
18 643                   Q.   In terms of the decision
19    to deviate from what Microsoft indicates is
20    available in its own architecture for the Media
21    Room, I would like to have any documents that
22    reflect that decision to turn off this feature
23    that it is indicated here as being part of the D
24    server, and I would like to have underlying
25    documents to show what software is on the D server
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1    so that I can have some kind of technical review
2    in terms of determining whether or not the
3    software that is actually on there does provide a
4    unicast live TV service to the client.
5    U/T                MR. REDDON:  Again, if the
6    server provides a unicast live TV service to a
7    client and, on reasonable inquiry, we can identify
8    that fact, I will let you know.  I think your
9    client's desire to go and rummage around in

10    computer code of Microsoft will have to be
11    addressed elsewhere than by asking Bell for
12    Microsoft's code, but that is also for another
13    day.
14                       MR. STRATTON:
15 644                   Q.   I would like to know
16    whether, to provide the unicast live TV services,
17    the D server has available to it all 1,000
18    channels that are available on the IPTV network of
19    Bell?
20    U/T                MR. REDDON:  I will let you
21    know the number of channels that are provided to
22    the D server in Bell's network.
23                       MR. STRATTON:
24 645                   Q.   On page 38886, there is a
25    heading "Server Machine Roles;" do you see that?
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1                       A.   I do.
2 646                   Q.   There is a sentence right
3    above a table near the bottom of the page, and it
4    says:
5                            "For more information on
6                            each role, see the
7                            Installation and
8                            Configuration Guide,
9                            Microsoft Media Room

10                            server deployment and
11                            operations documentation
12                            set." (As read)
13                       Please produce that for me.
14    U/A                MR. REDDON:  I don't know if
15    we have it.  I will make some inquiries, assess
16    the relevance, assess the breadth of the request
17    compared to the likely probative value of tracking
18    it down, and let you know the results of my
19    inquiries.
20                       MR. STRATTON:
21 647                   Q.   Thank you.
22                       Let's take a look at page
23    38890.  It says "Deployment Architectures" at the
24    top.  Maybe you can just take a quick glance at
25    the first two paragraphs all the way up to the
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1    first bullet point.
2                       A.   All right.
3 648                   Q.   The sentence that
4    precedes the bullet point says:
5                            "Following are categories
6                            and building blocks that
7                            are currently available."
8    Then there is a bullet point:
9                            "Base Microsoft Media

10                            Room setup category.  You
11                            must choose one of the
12                            following three building
13                            blocks in this category."
14                       Do you see that?
15                       A.   I do.
16 649                   Q.   Which ones did Bell
17    choose?
18                       A.   I don't know specifically
19    which ones we chose.
20 650                   Q.   Can I have the best
21    information of the company as to which ones were
22    chosen?
23    U/A                MR. REDDON:  I will make some
24    inquiries and find out whether these choices have
25    anything to do with the allegations of
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1    infringement in the lawsuit, and if there is
2    anything relevant to be disclosed, I will advise
3    you of the results of those inquiries.
4                       MR. STRATTON:  In terms of an
5    answer, I would also like to get the documents
6    that relate to which of the choices were made and
7    the documents that reflect the implementation of
8    the building blocks that were chosen.
9    U/T                MR. REDDON:  If there are any

10    relevant choices -- and by that I mean relevant to
11    the allegations in the pleading -- made, and if
12    there are documents, and if they are not so
13    burdensome compared to the probative value, I will
14    provide them to you.
15                       MR. STRATTON:
16 651                   Q.   If there was an original
17    choice which was then modified later, I would like
18    to know how that happened and why and what the
19    change was from and what it went to?
20    U/T                MR. REDDON:  And what
21    documents related to it.  I will give you the same
22    answer as I did for the first choice.
23                       MR. STRATTON:
24 652                   Q.   Thank you.
25                       Then, if you look down the
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1    page, it says:
2                            "Optional components:
3                            You can choose as many
4                            optional components as
5                            you want.  The following
6                            is not an exhaustive
7                            list."
8                       It lists:
9                            "Live Anytime; Restart

10                            Anytime; high priority
11                            notifications, HPNR;
12                            emergency alert system,
13                            EAS; Media Room data
14                            warehouse." (As read)
15                       Then:
16                            "Custom components such
17                            as EDVR, ELS, EPOC or a
18                            Microsoft Media Room
19                            application."
20                       What I would like to know is
21    which of these optional components were originally
22    chosen for implementation; and, if there were
23    additional changes along the way with respect to
24    these optional components, have that information
25    provided along with any documentation and the
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1    timing and details of that original choice and any
2    changes that happened later.
3    REF                MR. REDDON:  I can't imagine
4    that any of those choices or non-choices have
5    anything to do with the infringement issues that
6    are pleaded in this case.  If I find out anything
7    differently, I will produce any relevant
8    documents, but I don't see it.
9                       MR. STRATTON:

10 653                   Q.   Do you know, Mr. Omstead,
11    what "RDVR" is?
12                       A.   In my acronym vocabulary,
13    it stands for remote DVR.
14 654                   Q.   What about "ELS"?
15                       A.   I do not know what ELS
16    is.
17 655                   Q.   What about "EPOC"?
18                       A.   I do not know what EPOC
19    is.
20 656                   Q.   "EAS," the emergency
21    alert system, do you know what that is?
22                       A.   We have recently
23    implemented EAS alerts that we provide in
24    conjunction with one of the government agencies to
25    alert customers of, for example, any weather,
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1    tornadoes, anything that is deemed as important
2    for the general public that we can interrupt a
3    specific broadcast and provide an overlay on
4    screen of what that message to be delivered to the
5    end consumer is.
6 657                   Q.   What about "high priority
7    notifications, HPNR"?
8                       A.   I am not familiar with
9    what HPNR is.

10 658                   Q.   "Media Room data
11    warehouse," do you know what that is?
12                       A.   I am assuming that is
13    where some information is kept.  What information
14    is kept, I am not sure.
15 659                   Q.   I maintain my request for
16    the more detailed information about all of those
17    aspects.
18    REF                MR. REDDON:  We know at least
19    that the RDVR, the EAS and the data warehouse are
20    features that have nothing to do with this
21    lawsuit.  Your examination just establishes the
22    overbreadth and irrelevance of most of your
23    questions, so my position is the same.  It is a
24    refusal.
25                       MR. STRATTON:  Even for those
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1    things which we don't know about, I guess, but we
2    will deal with that at a later time.  I am not, by
3    the way, agreeing that those other items are
4    irrelevant to what we are talking about.
5                       MR. REDDON:  If you could tell
6    me the relevance, I am happy to reconsider.  Do
7    any of those have anything to do with the
8    plaintiff's theory of infringement?
9                       MR. STRATTON:  In fact they

10    do.
11                       MR. REDDON:  You tell me, and
12    I will reconsider.
13                       MR. STRATTON:  The invitation
14    is repeatedly made.  I am not going through every
15    part of this complicated system to try to tie it
16    into the pleadings.  That is not what I am here
17    for.
18                       There is some latitude,
19    clearly, that is available to look at the details
20    of this complex system, and that is what I am
21    doing right now, to figure out how it works, what
22    it does.  That is the exercise, and it is
23    completely within what is appropriate, but let's
24    not get into the back-and-forth on it because I am
25    sure you have a different perspective.
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1                       MR. REDDON:  Correct.
2                       MR. STRATTON:
3 660                   Q.   Let's take a look at
4    38903.  Under the heading "Live Anytime," it says:
5                            "For more information
6                            about this feature, see
7                            the Microsoft Media Room
8                            product documentation."
9                       Can I have that produced,

10    please, the documentation that provides more
11    information about the Live Anytime feature?
12                       MR. REDDON:  I think this is
13    one of the bullets under the question that we just
14    discussed, is it not?  No, it is not.  Page 38903.
15                       MR. STRATTON:  Yes, it is
16    under that.
17                       MR. REDDON:  Is it?
18                       MR. STRATTON:  It is the first
19    bullet under "Optional Components."
20 661                   Q.   Just to bundle it
21    together:  I have the same question with respect
22    to the Restart Anytime which on page 38904.
23    REF                MR. REDDON:  Again, absent the
24    plaintiffs illuminating any relevance to these
25    inquiries in terms of pleaded allegations, I don't
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1    see the relevance, so I can't give you an
2    undertaking to run around and make a bunch of
3    inquiries.
4                       MR. STRATTON:  I am asking for
5    a specific production of material that is
6    referenced in these two references I have taken
7    you to at 38904 and 38903.  In the document, there
8    is a reference under the "Live Anytime" and under
9    the "Restart Anytime" to a figure.

10                       What I would like to have is
11    the best copy that shows what content is in that
12    figure if there is anything better than what is
13    shown on pages 38904 and 38905.
14    REF                MR. REDDON:  It is the same
15    problem.  I don't see the relevance here, so going
16    and looking for better copies of the document
17    isn't productive.  It is a refusal.
18                       MR. STRATTON:
19 662                   Q.   If you look at page
20    38916, you will see it says, "Server
21    Descriptions."  It says:
22                            "This section describes
23                            the server machine types
24                            used in Microsoft Media
25                            Room deployments.  The
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1                            descriptions are intended
2                            to supplement the
3                            following deployment
4                            information available
5                            from the Microsoft Media
6                            Room solutions team:  the
7                            overall network
8                            architecture Vizio
9                            diagram for the

10                            deployment; the Microsoft
11                            Media Room flows network
12                            communications database."
13                            (As read)
14                       We have looked at some
15    drawings in the Bell documents that appear to show
16    network communication flows.  I would like to have
17    production of the Microsoft Media Room flows
18    database documents that relate to the servers in
19    Bell's IPTV implementation to the extent that
20    there is something different than what we have
21    already looked at today in Bell's own documents as
22    produced.
23    U/T                MR. REDDON:  To the extent
24    there are Microsoft Media Room flows that show
25    what we do today, that is different from documents
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1    you have already seen, and to the extent that can
2    be identified with reasonable efforts and not
3    undue burden, I will try to produce such documents
4    if they exist in Bell's possession.
5                       MR. STRATTON:
6 663                   Q.   Thank you.
7                       I would also like to have the
8    overall network architecture Vizio diagram for the
9    deployment.

10    U/T, REF           MR. REDDON:  I would be
11    willing to give you the same answer as I gave you
12    for the flows but not the broader questions for
13    all of the irrelevancies that might be within the
14    overall network architecture Vizio diagram for
15    that deployment.
16                       MR. STRATTON:  You are done
17    with your discussion?  We are good to go?
18                       MR. REDDON:  We are good to
19    go.
20                       MR. STRATTON:
21 664                   Q.   With respect to the
22    requests I have made for the server descriptions,
23    which is identified on this page as being the
24    deployment information, I would like to have Bell
25    Canada's information and documents and also ask
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1    that Bell Canada ask Microsoft for its copies of
2    material to the extent that it has these materials
3    available to it.
4                       MR. REDDON:  Sorry.  What page
5    are you on?
6                       MR. STRATTON:  Page 38916.
7                       MR. REDDON:  What materials
8    are you asking about?
9                       MR. STRATTON:  The two bullets

10    under "Server Descriptions."
11    U/T, REF           MR. REDDON:  I have told you
12    the extent of what I am willing to go out and do,
13    and I am not willing to do more than what I said
14    in response to your last question.
15                       MR. STRATTON:
16 665                   Q.   Right.  Does Bell
17    authorize the plaintiffs to have access to the
18    records that Microsoft has relating to Bell
19    Canada's system?
20    REF                MR. REDDON:  I don't really
21    think that is a proper form of question.  I am
22    happy to talk to you about that off the record,
23    but it is not a question of fact.
24                       MR. STRATTON:
25 666                   Q.   There is another heading
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1    on the same page we are looking at, Mr. Omstead;
2    it says, "Acquisition Server," and the section
3    goes on to the following page, 38917.  There is a
4    heading "IP Addresses;" do you see that?
5                       A.   I do.
6 667                   Q.   There is a bullet that
7    says, "If you use IP override."  Can you tell me
8    whether Bell Canada today uses IP override in its
9    system?

10    U/T                MR. REDDON:  I will see if
11    that can be ascertained and let you know.
12                       MR. STRATTON:
13 668                   Q.   If it is using it today,
14    I would like to know when it was put into place,
15    from the first commercial launch to today, or
16    whether it was changed at some time?
17    U/T                MR. REDDON:  Same answer.
18                       MR. STRATTON:
19 669                   Q.   I have put four documents
20    to you a little while ago; those are 38868, 9871,
21    39526, and 39050.  Can I get the best information
22    of Bell as to the context for these documents
23    being in the records of Bell Canada?
24                       What I am looking for here is
25    whether these documents were provided by Microsoft
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1    to Bell Canada specifically for Bell Canada's use
2    in it implementing, maintaining and operating the
3    Bell IPTV network and system.
4                       MR. REDDON:  The current
5    information in response to that question is no.
6                       MR. STRATTON:
7 670                   Q.   Were any of these four
8    documents provided to Bell Canada on or about the
9    dates that the documents bear?

10                       MR. REDDON:  The documents you
11    have in front of you ending in 868, 526, 871 and
12    050 were obtained from Microsoft for the purpose
13    of this litigation.
14                       MR. STRATTON:
15 671                   Q.   Does that mean that Bell
16    Canada did not have any of these documents in its
17    possession?  Do we know that?
18    REF                MR. REDDON:  That would be a
19    huge task to go back and try to prove the
20    negative, that we didn't have them, and whether we
21    did.
22                       I am willing to consider it if
23    you can give me some indication of how it will
24    tend to prove or disprove a fact in dispute, but
25    going back for a forensic exam, all these years
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1    later, of whether we had them before, I think is
2    not warranted unless there is some particular
3    relevance you can identify.
4                       MR. STRATTON:
5 672                   Q.   Does Bell Canada admit
6    that these documents from Microsoft were
7    reflective of Microsoft's understanding of how its
8    Media Room system was designed and intended to be
9    implemented as of the times that the documents

10    bear?
11                       MR. REDDON:  We don't have
12    information either way on the accuracy of your
13    suggestion, so we can't make any admission either
14    way in response to that.
15                       MR. STRATTON:
16 673                   Q.   Is Bell Canada relying on
17    any section of any of these four documents as
18    describing how its system works?
19    REF                MR. REDDON:  I think the
20    question about what we rely on has been
21    adjudicated many times as not necessarily being a
22    proper question.
23                       MR. STRATTON:  It is not
24    improper.  I am asking whether you are prepared to
25    answer that.  I am not saying you are forced to

Page 288

1    answer it.  I am asking whether you will.
2                       MR. REDDON:  At present, what
3    I see is a plaintiff who is picking theories and
4    coming up with theories as the case evolves.  I
5    don't know the case I have to meet.
6                       It is not possible for me to
7    say at the end of the day what I am going to rely
8    on here because you have steadfastly refused
9    during this discovery to tell me what your theory

10    is.  You haven't pleaded it, and you refused
11    during Mr. Jeffery's examination to elucidate it.
12                       It is impossible, because of
13    the plaintiff's positioning and tactics, for me to
14    even think about answering that question, even if
15    it were proper.
16                       MR. STRATTON:  I take your
17    answer to be a no.
18 674                   Q.   Let me put it this way:
19    These four documents have a whole series of
20    technical descriptions in terms of how the
21    Microsoft Media Room middleware is intended to
22    function.  The missing piece here is how Bell
23    Canada actually implemented the Media Room
24    implementation in its system, and I have asked
25    some very specific technical questions which are
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1    either refused or taken under advisement or even
2    undertaken in some cases.
3                       What I am hoping to do is get
4    some baseline and understanding that at least
5    these documents are reflective of what Microsoft
6    itself thought its system did or was intended to
7    do as of the dates that the documents bear, so I
8    will ask for that as a way of short-circuiting me
9    going to each of the descriptions here.

10    REF                MR. REDDON:  That is just not
11    something I can give you.  Moreover, Bell's
12    opinion about whether Microsoft believed what it
13    was saying or whether Microsoft said what it
14    believed or said what it understood is really
15    profoundly irrelevant and not helpful.
16                       I don't think we have to
17    answer or should answer whether we think Microsoft
18    thought that its system functioned as someone at
19    Microsoft seems to have written.
20                       MR. STRATTON:  Certainly, in
21    the examinations for discovery in this case, the
22    defendants have pointed expressly and
23    specifically, through their counsel, to Microsoft
24    documentation as being a way of understanding how
25    Bell Canada's system works.  Now I am
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1    understanding that in fact Bell is not prepared to
2    make any admissions as to whether these
3    descriptions, in fact, have anything to do with
4    anything, so I guess we will have to go through it
5    in more grinding detail than even we have reached
6    so far.
7                       MR. REDDON:  To be clear:
8    Your last question asked me whether Microsoft
9    thought that its descriptions were accurate.  That

10    is the question to which I am objecting.
11                       I have offered, and I offer
12    again, if you want to put quotations from the
13    documents to us and ask whether they are factually
14    correct -- you have asked me certain questions to
15    that, which I have either answered or undertaken
16    to answer, so it is not the case that we are
17    unwilling, but if you want to do grinding detail,
18    that's fine too.  It is your discovery.
19                       MR. STRATTON:  Fair enough.  I
20    am not one to grouse about grinding.
21 675                   Q.   Let's look at page 38196.
22    Can you confirm for me that in the Bell system,
23    the acquisition server joins multicast video
24    streams from the encoder, encrypts the stream with
25    DRM, and encapsulates the MPEG-2 transport stream
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1    or the MPEG-4 transport stream into realtime
2    transport protocol, RTP, packets for
3    retransmission as a multicast stream to the
4    clients and D servers?
5                       MR. REDDON:  Sitting here
6    today, we don't have any information to the
7    contrary -- knowledge, information or belief of
8    any facts to the contrary.
9                       MR. STRATTON:  Is that a yes?

10    I am asking a question of fact, and I can't take
11    it as a given that everything in this document is
12    applicable to the Microsoft Media Room deployment,
13    it seems.  I am asking as a fact whether that is
14    the case in the Bell system?
15                       MR. REDDON:  Oh, for goodness
16    --  I missed one.  Of course, you have heard
17    evidence already that Bell uses MPEG-4.
18                       MR. STRATTON:  Which is why I
19    said MPEG-2 or MPEG-4.
20                       MR. REDDON:  So?
21                       MR. STRATTON:  The answer is
22    yes, it does do that?
23                       MR. REDDON:  The answer is we
24    use MPEG-4.
25                       MR. STRATTON:  What I read out
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1    is what is done by the Bell system today for
2    MPEG-4 transport streams, that there is a join of
3    multicast video streams from an encoder.  Does
4    that happen?
5                       MR. REDDON:  Do you know?
6                       THE WITNESS:  I believe we
7    still use some MPEG-2 for audio channels, so it
8    would be MPEG-2 and MPEG-4.  I can't speak to the
9    join, specifically multicast stream to client and

10    D servers.
11                       MR. STRATTON:
12 676                   Q.   Can I have the best
13    information of the company as to whether the
14    acquisition servers in the Bell system join
15    multicast video streams from encoders?
16    U/T                MR. REDDON:  We will let you
17    know.
18                       MR. STRATTON:  That is an
19    undertaking to let me know whether that exists?
20                       MR. REDDON:  We will make
21    inquiries and provide you with the answer to that
22    question if it can be ascertained on reasonable
23    inquiry.
24                       MR. STRATTON:
25 677                   Q.   Do the acquisition
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1    servers in Bell's system encrypt the video streams
2    from the encoder with DRM?
3    U/T                MR. REDDON:  Same.
4                       MR. STRATTON:
5 678                   Q.   Do they encapsulate
6    MPEG-2 and MPEG-4 transport streams into realtime
7    transport protocol, RTP, packets?
8    U/T                MR. REDDON:  Same.
9                       MR. STRATTON:

10 679                   Q.   Are those then
11    retransmitted as a multicast stream to clients?
12                       MR. REDDON:  What do you mean
13    by "the clients"?
14                       MR. STRATTON:  Client on a
15    set-top box.
16                       MR. REDDON:  Do you mean a
17    piece of software or a human subscriber?
18                       MR. STRATTON:  A piece of
19    software on a set-top box.
20    U/T                MR. REDDON:  I will make
21    inquiries and let you know.
22                       MR. STRATTON:
23 680                   Q.   Does it also retransmit
24    to D servers?
25    U/T                MR. REDDON:  Same.
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1                       MR. STRATTON:
2 681                   Q.   Are the acquisition
3    servers organized into clusters?
4                       MR. REDDON:  Do you know?
5                       THE WITNESS:  I have heard
6    that terminology used within the company, but I
7    that would be something to confirm.
8    U/T                MR. REDDON:  We will inquire
9    whether we can confirm that.

10                       MR. STRATTON:
11 682                   Q.   Are acquisition servers
12    organized into clusters such that they share
13    network configuration parameters?
14    U/T                MR. REDDON:  Same.
15                       MR. STRATTON:
16 683                   Q.   Are the individual
17    acquisition servers within a cluster able to be
18    marked as standby servers?
19    U/A                MR. REDDON:  That one, I will
20    make inquiries and ascertain whether there is any
21    element of relevance to the pleadings.  If there
22    is, I will provide you any relevant information we
23    can identify.
24                       MR. STRATTON:
25 684                   Q.   With respect to the Bell
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1    system, are there live backend controllers
2    implemented in Bell's system?
3                       A.   I don't know the
4    specifics.
5    U/T                MR. REDDON:  We will make
6    inquiries and let you know if anything could be
7    ascertained.
8                       MR. STRATTON:
9 685                   Q.   If there are live backend

10    controllers, are they application servers for
11    acquisition servers, that is, application servers
12    for acquisition servers?
13    U/A                MR. REDDON:  We will look into
14    the relevance of that to the pleaded issues and
15    let you know if there is any relevant information.
16                       MR. STRATTON:
17 686                   Q.   Do the live backend
18    controllers have responsibility for managing
19    acquisition servers?
20    U/A                MR. REDDON:  Same.
21                       MR. STRATTON:
22 687                   Q.   Do the live backend
23    controllers determine which streams should be
24    joined by the acquisition servers?
25    U/A                MR. REDDON:  Same.

Page 296

1                       MR. STRATTON:
2 688                   Q.   Do they determine which
3    streams to send out?
4    U/A                MR. REDDON:  Same.
5                       MR. STRATTON:
6 689                   Q.   Do they determine which
7    server handles each channel in the Bell system?
8    U/A                MR. REDDON:  Same.
9                       MR. STRATTON:

10 690                   Q.   Do the controllers or
11    controller manage the encryption keys for live
12    services?
13    U/A                MR. REDDON:  Same.
14                       MR. STRATTON:
15 691                   Q.   Does it perform a
16    watchdog function to monitor the status of all
17    acquisition servers?
18    U/A                MR. REDDON:  Assuming that is
19    a factual inquiry -- I am not sure it is -- I will
20    make some inquiries, and if there is relevant and
21    responsive information, we will pass it along.
22                       MR. STRATTON:
23 692                   Q.   Is there a data warehouse
24    database in the Bell IPTV implementation?
25    REF                MR. REDDON:  I don't see the
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1    relevance to any allegation in the pleading.
2    Refusal.
3                       MR. STRATTON:
4 693                   Q.   Does the data warehouse
5    database give Bell visibility of subscriber
6    activities?
7    REF                MR. REDDON:  There is nothing
8    about that in the patent or your pleading; not
9    relevant.

10                       MR. STRATTON:
11 694                   Q.   Does it provide for data
12    mining?
13    REF                MR. REDDON:  There is nothing
14    about that in the patent or your pleading; not
15    relevant.
16                       MR. STRATTON:
17 695                   Q.   Does it increase the
18    performance of activity log database servers?
19    REF                MR. REDDON:  There is nothing
20    about that in your patent or the pleading; not
21    relevant.
22                       MR. STRATTON:
23 696                   Q.   Does Bell implement
24    activity log database services in its system?
25    REF                MR. REDDON:  That is not
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1    relevant to anything in the patent or the
2    pleading.  Refusal.
3                       MR. STRATTON:
4 697                   Q.   Does Bell have a client
5    gateway in its system?
6                       MR. REDDON:  I don't know what
7    you mean by "client gateway."
8                       MR. STRATTON:
9 698                   Q.   Is there any server that

10    is identified as a gateway server in Bell's
11    implementation?
12    U/A                MR. REDDON:  I will make some
13    inquiries to figure out whether that has anything
14    to do with the case you have pleaded.  If it does
15    and there is relevant information, I will provide
16    it.
17                       MR. STRATTON:
18 699                   Q.   Are there web service
19    calls that come in from clients through the client
20    gateway server?
21    REF                MR. REDDON:  There is nothing
22    about that in your patent or the pleading.  I
23    can't conceive of any possible relevance.
24                       MR. STRATTON:
25 700                   Q.   Is there a proxy
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1    operation to the application server from the web
2    service calls using the client gateway and Bell's
3    system?
4    REF                MR. REDDON:  Same.
5                       MR. STRATTON:
6 701                   Q.   Does the client gateway
7    in Bell's system run notification delivery
8    services?
9                       MR. REDDON:  What do you mean

10    by that?
11                       MR. STRATTON:  Are there
12    notification delivery services in Bell's system?
13    It is a Microsoft Media Room term, apparently.
14    REF                MR. REDDON:  Which none of us
15    understand.  You are just asking questions from
16    the document.
17                       No.  It is not in your patent;
18    it is not in your pleading; it has nothing to do
19    with the lawsuit, and none of us even know what
20    you are talking about, including you.  It is a
21    refusal.
22                       MR. STRATTON:
23 702                   Q.   Does the client gateway
24    send messages to clients over UDP for things like
25    electronic program guide in the Bell system?
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1                       MR. REDDON:  What was the
2    acronym?
3                       THE WITNESS:  "UDP."
4                       MR. REDDON:  Do you know?
5                       THE WITNESS:  No.
6    U/A                MR. REDDON:  I will try to
7    figure out whether that could potentially have
8    anything to do with your allegations, and if so, I
9    will make inquiries and provide anything relevant

10    that is responsive.
11                       MR. STRATTON:
12 703                   Q.   Let's take a look at
13    document 39526.  This document was not relied on
14    by Bell to assist it with its troubleshooting of
15    the system from August 2011 onwards; is that what
16    I am hearing?
17                       MR. REDDON:  I don't know.
18                       MR. STRATTON:  I would like
19    the best information of the company as to whether
20    this was something that was, in fact, relied on by
21    Bell in terms of troubleshooting live TV as
22    implemented in its Bell IPTV system.
23    REF                MR. REDDON:  There is nothing
24    in the patent or the pleading about
25    troubleshooting.  Unless you can tell me how
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1    troubleshooting has to do with the lawsuit, I
2    don't see the value in going around and trying to
3    figure out the answer to that question.
4                       MR. STRATTON:
5 704                   Q.   In terms of how the Bell
6    system works, is it part of its operation that
7    acquisition servers will periodically query the
8    ACQCTRL web service for configuration updates from
9    the live backend database?

10                       MR. REDDON:  What is the
11    ACQCTRL web service?
12                       MR. STRATTON:  Something that
13    Bell has implemented in its IPTV system, as I
14    understand it.
15                       MR. REDDON:  How does that
16    relate to the infringement allegation?
17                       MR. STRATTON:  Again, I am not
18    taking every question that relates to the details
19    of how the system works back to the pleading.
20                       I am asking how the system
21    works and how the acquisition servers which
22    provide the content ultimately to the subscriber
23    operate, and I am asking whether or not the
24    acquisition servers periodically query this web
25    service for configuration updates from the live
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1    backend database?
2    U/A                MR. REDDON:  Of course, there
3    is nothing in the patent or the pleading about
4    querying of web services, but I will try and see
5    whether we can ascertain any conceivably relevant
6    information that might flow from that question,
7    and if it exists compared to the pleadings, we
8    will provide it to you.
9                       MR. STRATTON:

10 705                   Q.   I would like to know how
11    frequently the querying occurs.
12    U/A                MR. REDDON:  If we are able to
13    dream up some theory on which any of this is
14    relevant using the most liberal view of the
15    pleading, we will also then provide that
16    information if it can be ascertained with
17    reasonable diligence.  Otherwise, we won't be able
18    to.
19                       MR. STRATTON:
20 706                   Q.   Is this the mechanism by
21    which configuration details such as assignments of
22    services in the IP addresses of associated
23    encoders are transferred to the individual A
24    servers in Bell's system?
25    U/T                MR. REDDON:  On that question,
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1    I will make inquiries and let you know if we have
2    relevant information to respond.  I understood the
3    question, I think, but can you just give me the
4    page you are reading from so I have it for my
5    note?
6                       MR. STRATTON:  I am looking at
7    page 18 of the document, which is production
8    39543.
9                       MR. REDDON:  Got it.  Thank

10    you.
11                       MR. STRATTON:
12 707                   Q.   I would like to know
13    whether Bell's system has separate multicast
14    addresses assigned to individual full-screen
15    streams and picture-in-picture streams.
16    U/T                MR. REDDON:  Yes.  We will
17    make inquiries and let you know.
18                       MR. STRATTON:
19 708                   Q.   Whether, in normal
20    operation, each packet in the RTP stream is
21    encrypted with boundary keys generated by the
22    acquisition server.
23    U/T                MR. REDDON:  There is nothing
24    in the patent or the pleading about encryption,
25    but under reserve of objection as to relevance, we
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1    will make inquiries and let you know.
2                       MR. STRATTON:
3 709                   Q.   I would like to know
4    whether the acquisition server marks the RTP
5    stream with appropriate Macrovision analog content
6    protection control bits?
7                       MR. REDDON:  What are those?
8                       MR. STRATTON:  They are bits
9    that instruct the Media Room client to add analog

10    content protection to the outgoing analog live TV
11    stream.
12    U/T                MR. REDDON:  Same answer as
13    last question about encryption.
14                       MR. STRATTON:
15 710                   Q.   I would like to know
16    whether the acquisition server also finds and
17    marks RAP points in RTP headers?
18    U/T                MR. REDDON:  Same answer.
19                       MR. STRATTON:
20 711                   Q.   I would like to know
21    whether those RAP points are used in making the
22    transition from a burst following an ICC operation
23    to the multicast delivery of content to the
24    set-top box?
25    U/T                MR. REDDON:  Under reserve of
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1    objection as to relevance, I will make those
2    inquiries and let you know.
3                       MR. STRATTON:
4 712                   Q.   Does the Bell system
5    implement live smooth streaming as offered in the
6    Microsoft Media Room product?
7                       MR. REDDON:  What is live
8    smooth streaming?
9                       MR. STRATTON:  It is a feature

10    that is available in the Microsoft Media Room
11    product.
12                       THE WITNESS:  What page?
13                       MR. STRATTON:
14 713                   Q.   To answer that, you would
15    like to take a look at some documents that
16    reference it?  Sure.
17                       MR. REDDON:  He asked you what
18    page you are reading from.
19                       MR. STRATTON:
20 714                   Q.   I am looking at document
21    39050.
22                       A.   I have that document.
23 715                   Q.   If you look at page
24    39065, there is reference to "live smooth
25    streaming (optional.)"

Page 306

1                       A.   To the best of my
2    knowledge, we aren't using live smooth streaming.
3 716                   Q.   What about local live
4    acquisition?  Does that happen in your system?
5                       A.   I do not know.
6 717                   Q.   Can I have the best
7    information of the company as to whether there is
8    any local live acquisition in Bell Canada's
9    system?

10                       MR. REDDON:  What is local
11    live acquisition?
12                       MR. STRATTON:  It is either
13    local live backend remote encoders or remote A
14    servers.
15    U/T                MR. REDDON:  Yes, I will make
16    inquiries about whether we have either of those
17    two pieces of equipment in the network today.
18                       MR. STRATTON:
19 718                   Q.   If I can get the answer
20    without considering how the current Bell Canada
21    system interoperates with the Bell Aliant system,
22    I would like to have that answer as well.  It may
23    be that the Bell Aliant system is in some ways
24    considered local live acquisition, but I am
25    looking here at Bell Canada's system as it
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1    operates for its own subscribers in Quebec and
2    Ontario, not looking at it with respect to Bell
3    Aliant.
4                       MR. REDDON:  That is the way
5    you want us to answer the previous question?
6                       MR. STRATTON:  Correct.
7                       MR. REDDON:  I understand.
8    --- Recess taken at 3:18 p.m.
9    --- Upon resuming at 3:39 p.m.

10                       MR. STRATTON:
11 719                   Q.   Let's take a look at the
12    fourth of these four documents we have been
13    looking at, and that is 9871.  Could I ask you to
14    take a look at page 9879, at something that says,
15    "Media Room Physical Architecture."  Is this a
16    high-level depiction of what Bell has, in fact,
17    implemented?
18                       A.   I would have to speak to
19    or find the information internally with some of my
20    technology colleagues.
21 720                   Q.   Can you do that and let
22    me know?
23    U/T                MR. REDDON:  Sure.
24                       MR. STRATTON:
25 721                   Q.   Thank you.
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1                       With respect to page 9887, can
2    you tell me whether this accurately describes the
3    A servers in Bell's system?
4                       A.   I am not sure if it does
5    or it does not.
6 722                   Q.   Can I get the best
7    information of the company on that?
8    U/T                MR. REDDON:  Yes.  With
9    respect to assertions of fact or statements of

10    fact in here, we will let you know whether they
11    are accurate or inaccurate compared to Bell's
12    network.
13                       MR. STRATTON:
14 723                   Q.   When you talked about
15    checking with technology colleagues, who did you
16    have in mind when we were talking about the
17    previous page?
18                       A.   It was just a general
19    statement of people that I work with.
20 724                   Q.   Who are they?
21                       A.   Martin Cullum.
22 725                   Q.   Yes.  Anybody else?
23                       A.   No.
24 726                   Q.   If we look at page 9888,
25    does this describe the acquisition subsystem in
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1    Bell's system?
2                       A.   I don't know.
3 727                   Q.   Can I get the best
4    information of the company on that as well?
5    U/T                MR. REDDON:  I will let you
6    know if any facts reflected in this document are
7    accurate or inaccurate compared to Bell's system.
8                       MR. STRATTON:
9 728                   Q.   Same request for the next

10    three pages, that is, 9889, 9890 and 9891.
11    U/T                MR. REDDON:  I will let you
12    know whether the facts on those pages are correct
13    or incorrect relative to Bell's network.
14                       MR. STRATTON:
15 729                   Q.   On page 9933, there is
16    reference to "redundancy on load balancing."  Do
17    you see that?
18                       MR. REDDON:  We have it.
19                       MR. STRATTON:
20 730                   Q.   Is there load balancing
21    in Bell's system?
22                       MR. REDDON:  What do you mean
23    by "load balancing"?
24                       MR. STRATTON:
25 731                   Q.   The kind of load
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1    balancing that is described here, which is
2    provided by the application controller services,
3    apparently, which provides application load
4    balancing?
5    U/T                MR. REDDON:  I don't
6    understand that modification of the question.  If
7    you want, I can make inquiries and ask whether or
8    not this page accurately depicts Bell's current
9    network insofar as redundancy/load balancing are

10    concerned.
11                       MR. STRATTON:
12 732                   Q.   Is there any kind of
13    statistical multiplexing that occurs in terms of
14    the provision of content over Bell's IPTV system?
15                       A.   I do not believe so.
16                       MR. REDDON:  Before he
17    answered, I was going to say -- but we will stand
18    on that answer -- there is nothing in the patent,
19    much less the pleading, about statistical
20    multiplexing, so his answer is under reserve of
21    objection.  He does not believe so.
22                       MR. STRATTON:
23 733                   Q.   I would like the best
24    information of the company if it is somehow
25    different from that answer.  I would also like to



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 9, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

50

Page 311

1    know whether there is any kind of multicache
2    shaping that occurs?
3    U/A                MR. REDDON:  Again, there is
4    nothing in the pleading or the patent about
5    multicast shaping.  It is hard to see its
6    relevance, but, under reserve of objection, I will
7    make some inquiries about its existence in the
8    Bell network, depending upon the onerousness of
9    tracking it down.  I will let you know our

10    position.
11                       MR. STRATTON:
12 734                   Q.   In terms of the A server
13    operation in Bell's system as implemented, does
14    the A server ever provide content to subscribers
15    using a unicast methodology?
16    U/T                MR. REDDON:  We will make
17    inquiries and let you know the corporation's
18    information about that if we can ascertain it.
19                       MR. STRATTON:
20 735                   Q.   If there is, I would like
21    to have details as to how it is carried out, why
22    it is carried out, under what circumstances and so
23    on.  We will follow up, I guess, based on what we
24    hear on that point.
25    U/A                MR. REDDON:  How and why and
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1    in what circumstances I will consider after I find
2    out whether it does, and I will let you know our
3    position.
4                       MR. STRATTON:
5 736                   Q.   You will be happy to hear
6    that I do not want to go through the next couple
7    of documents in detail, grinding or otherwise, but
8    I will hand over to you your document 24354.  I
9    only have one copy of it for you.

10                       Is this something that you
11    have ever seen before?
12                       MR. REDDON:  I should make it
13    clear:  When you ask that, you mean before today
14    and not in the litigation.  Right?
15                       MR. STRATTON:  Ever.
16                       MR. REDDON:  His consultation
17    with counsel about litigation is privileged, so
18    you can take his answer as being not including you
19    handing it to him today and not including any
20    privileged consultations with counsel.  That is
21    true for all of his answers.
22                       MR. STRATTON:  I am asking
23    whether he has, at any time, ever seen this
24    document before.
25                       MR. REDDON:  You can answer
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1    except as regards any review you might have made
2    for the preparation of the litigation.  You don't
3    have to explain that to him.  Did you see it
4    before you were involved in the lawsuit?
5                       THE WITNESS:  I may have seen
6    this document back in this time period of 2005.
7                       MR. STRATTON:
8 737                   Q.   Can you tell me for what
9    purpose the document was prepared?

10                       A.   In and around that time,
11    we were in discussions with Microsoft on a
12    commercial agreement.  As part of moving towards
13    that commercial agreement, there were documents
14    that were being assembled.
15 738                   Q.   What was the purpose of
16    this specific document?
17                       A.   I did not prepare the
18    document.  Sorry; the question?
19 739                   Q.   The question was:  What
20    was the purpose of this document?
21                       A.   Again, at the time, we
22    were preparing documents as part of commercial
23    discussions.  I didn't prepare the document.  I
24    don't want to speculate on what the exact purpose
25    was.
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1 740                   Q.   There is a Section 1
2    which says, "Purpose," and to the extent that the
3    purpose was otherwise than is set out here, I
4    would like the best information of the company.
5    Otherwise, I will take it that the purpose as set
6    out here is the purpose the document was created
7    for; is that fair?
8    REF                MR. REDDON:  I don't see the
9    relevance of the subjective purpose of the author,

10    so let's move on to some facts and see if anything
11    matters about what the author thought the purpose
12    was.
13                       MR. STRATTON:
14 741                   Q.   The purpose suggests it
15    was used in three areas:  contract negotiations,
16    test case creation, and feature gap management.
17                       A.   I don't know what you are
18    specifically looking at.
19 742                   Q.   Page 24371, page 1,
20    Section 1, "Purpose."
21                       A.   I can only go by what is
22    on the document.
23 743                   Q.   If the purpose of the
24    document was something different than what is
25    shown on its face in Section 1, I will be advised
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1    of that by Bell Canada; is that fair?
2    REF                MR. REDDON:  I don't yet see
3    the relevance of having an inquiry into what the
4    purpose was.  Let's see if there are any facts.
5                       MR. STRATTON:  This is one of
6    your productions.  I am just trying to figure out
7    what it was and what it was used for.  It says
8    what the purpose is on it; I am taking that as the
9    purpose.  I have no other questions about it, but

10    if there was some other reason it was created, or
11    it has some other significance, I want to know.
12                       I am taking it for what it
13    says.  I am asking for the information of the
14    company if it had some other meaning or role.
15    REF                MR. REDDON:  I don't think the
16    results of inquiries on that point are going to
17    give either of us or the Court any useful
18    information about the matters which are in dispute
19    on the pleadings, so for now I am just not
20    prepared to go around and ask people if that is
21    the purpose of the document.
22                       MR. STRATTON:  It works this
23    way:  This was produced as a relevant document in
24    this case, which means either you are relying on
25    it, or you think that it might help our case.  I
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1    look at it, and I think it has one purpose.  It
2    says, "Purpose."  I am looking for confirmation.
3    It is not complicated.
4                       MR. REDDON:  I completely
5    disagree with you that the confirmation of what
6    the purpose was can tend to prove or disprove any
7    fact in dispute, and that is the test for
8    answering questions on discovery, so there is no
9    point debating it.

10                       MR. STRATTON:
11 744                   Q.   Was it used in any other
12    way than the three uses that are set out under
13    that Section 1 on page 1 of the document?
14                       A.   Not to my knowledge.
15 745                   Q.   If there is anything
16    different at the company, I would like that.
17    REF                MR. REDDON:  I don't think
18    that the work of going around and asking everyone
19    in the corporation whether there is any other use
20    made of this would yield any relevant information
21    that advances the lawsuit, so I am not prepared to
22    make those inquiries.
23                       MR. STRATTON:  Then tell them
24    not to be surprised at trial.  I will take his
25    answer as it stands, and my request is on the
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1    record.
2 746                   Q.   Let's take a look at
3    another document.  Again, it is not something I
4    want to get into in any great detail, but I don't
5    want to be caught by surprise that it has some
6    role or meaning that I don't know about by just
7    looking at it.  That is why I am asking this
8    question about it.
9                       Again, it is not looking for

10    some great inquiry; just to have a sense of what
11    this thing is, what it was used for.  Likely, we
12    will move on.  7889 was the number, again one of
13    Bell's productions.
14                       MR. REDDON:  It is.
15                       MR. STRATTON:
16 747                   Q.   Can you identify what
17    this document is?
18                       A.   It appears to be some
19    kind of technical requirement document, but I
20    wasn't the author.
21 748                   Q.   It looks to be an earlier
22    draft of what we just looked at, 24354.  You will
23    let me know if it is something different than
24    that?
25    U/T                MR. REDDON:  Under reserve of

Page 318

1    objection as to relevance, I will try to ascertain
2    whether, without undue burden, we can confirm that
3    it is an earlier draft of 24354.
4                       MR. STRATTON:  It appears to
5    be that on the face of the two documents, and I
6    just want to, again, make sure I am not taken by
7    surprise in some way by those documents.
8 749                   Q.   Another document in your
9    productions is 28863.  Have you ever seen this

10    document before?
11                       A.   It looks consistent to
12    documents that were being discussed in and around
13    that time around activities the network team was
14    thinking about.  I may have reviewed it in and
15    around that time, five years ago.
16 750                   Q.   It is something produced
17    by Bell in the normal course of its business
18    operations and maintained in its records?
19                       MR. REDDON:  It was found
20    among Bell's records.
21                       MR. STRATTON:
22 751                   Q.   Was it produced in the
23    normal course of Bell's business?
24                       MR. REDDON:  What do you mean
25    by "produced"?
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1                       MR. STRATTON:  It was
2    generated, drafted.
3                       MR. REDDON:  I don't know.
4                       MR. STRATTON:
5 752                   Q.   Can I get the best
6    information of the company on that?
7    U/A                MR. REDDON:  I will consider
8    that, assess what is involved in formulating that
9    opinion for you and let you know whether or not we

10    can respond.
11                       MR. STRATTON:
12 753                   Q.   Does this document have
13    to do with how Bell Canada was making changes to
14    its network to permit the IPTV system to operate
15    in a better way?
16                       A.   Can you ask the question
17    again?
18 754                   Q.   Does this document
19    reflect changes that Bell Canada was making to its
20    network to allow IPTV to operate in a better way?
21                       A.   To the best of my
22    recollection, we were thinking about -- I don't
23    think at that point we made a concrete decision,
24    but --
25 755                   Q.   Yesterday, you told me
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1    about removing bridge taps and things like that.
2    Is that what this document refers to when it is
3    describing, for example, on page 28872, bridge tap
4    removal study scenarios?
5                       A.   Yes, it does.
6 756                   Q.   That is the same thing as
7    you were describing yesterday?
8                       A.   I had mentioned bridge
9    taps yesterday, yes.

10 757                   Q.   If you look at the second
11    scenario here, there is a reference to it being
12    similar to the Telus approach, and the fourth one
13    is similar to the AT&T approach, and the fifth one
14    is similar to the Aliant approach.  Is that all
15    correct, as you understand it?
16                       What is written here is
17    actually reflective of the reality that taking the
18    steps that are identified in these different
19    options was similar to Telus, AT&T and Aliant
20    respectively?
21    REF                MR. REDDON:  The opinion
22    regarding similarities of the authors is not one
23    that we have to go and rebuild for you.  We are
24    happy to answer facts about similarities, but not
25    it is necessary or proper to try to reproduce the
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1    opinion.
2                       MR. STRATTON:
3 758                   Q.   Were the authors Tony
4    Scandella, Lucie Basque, Veronique Major?
5                       A.   It appears to be, based
6    on what it says here.  I have no other information
7    to say it wasn't authored by those three.
8 759                   Q.   Are all three of those
9    still employed at Bell Canada?

10                       A.   I know Tony Scandella is.
11    The other two, I am not sure.
12 760                   Q.   To the extent they are
13    not, can I have their contact information?
14                       MR. REDDON:  Let's wait and
15    see if they are, which will take one minute.
16                       Lucie Basque remains employed
17    with Bell Canada, as does Veronique Major.
18                       MR. STRATTON:
19 761                   Q.   Thank you.
20                       Can I ask you to look at
21    28870.  It talks about eliminating in-home wiring
22    impairments by installing a POTS splitter.
23                       A.   Correct.
24 762                   Q.   On the right side,
25    halfway down, it says, "Wiring Options."  The
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1    first one is:  "Install new home run to RG/modem
2    location with designated DSL jack."  Can you
3    explain what that means?
4                       A.   To enable a more stable
5    line for both Internet and television, the
6    technology team had recommended at the time that
7    we actually split the traffic that would be going
8    on a television line and the traffic that would be
9    going on, essentially, to the residential gateway

10    on modem.  By doing that, we would improve the
11    performance of our Internet as well as TV.
12 763                   Q.   Then there is an Option
13    2, which is:  "Use spare pair from existing ISW
14    for dedicated home run with designated DSL jack."
15    Do you see that?
16                       A.   I do.
17 764                   Q.   Do you know what that
18    means?
19                       A.   Not specifically.  I know
20    "ISW" is inside wire.
21 765                   Q.   Can you give me the best
22    information of the company, including the
23    information from the three individuals named on
24    the front page, Tony Scandella, Lucie Basque,
25    Veronique Major?
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1                       MR. REDDON:  If there is
2    information beyond the fact that it was a proposal
3    to use a spare pair from the existing wiring,
4    which the witness has told you, I suppose we could
5    consider it, but I don't think there will be.
6                       MR. STRATTON:  He told me he
7    didn't know what it meant, so I am trying to
8    figure out what it means to Bell in this document.
9    U/T                MR. REDDON:  Right.  If it is

10    otherwise than taking an unused pair that is
11    already in the inside wiring existing in the house
12    for dedicated home run with designated DSL jack, I
13    will let you know, but it seems to me that is
14    exactly what it is.
15                       MR. STRATTON:
16 766                   Q.   Where is the home run
17    going from?
18                       A.   The home run would be
19    going from the -- typically, the POT splitter to
20    the gateway.
21 767                   Q.   To the residential
22    gateway?
23                       A.   Yes.
24 768                   Q.   Is that happening inside
25    the home or outside?
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1                       A.   Inside the home.
2 769                   Q.   Interestingly, on page
3    28886 there is something that says, "Privilege
4    Redaction."
5                       MR. REDDON:  Yes.  That was a
6    communication for the sole purpose of giving and
7    receiving legal advice between Bell employees and
8    Bell legal counsel.
9                       Just for your information:

10    That page is from the notes section of a
11    PowerPoint.  There is nothing redacted from the
12    bottom of the PowerPoint, but there was privileged
13    information in a note.
14                       MR. STRATTON:  Who made the
15    note?
16    U/A                MR. REDDON:  I will consider
17    that.  It is our information that it was a Bell
18    employee reciting communications to and from Bell
19    legal counsel for the sole purpose of giving or
20    receiving legal advice.
21                       MR. STRATTON:
22 770                   Q.   Let's take a look at
23    29169.  Have you ever seen this document before?
24                       A.   Yes, I have.
25 771                   Q.   What is it?
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1                       A.   It is a presentation that
2    I did to senior management in May of 2009
3    regarding IPTV.
4 772                   Q.   What was done as a result
5    of you making this presentation?
6                       A.   What do you mean, "what
7    was done"?
8 773                   Q.   Was there any action
9    taken as a result, or was it merely an

10    informational presentation?
11                       A.   We continued to move
12    towards the launch of IPTV, as we had been doing
13    for some time, preparing.
14 774                   Q.   It wasn't as if there was
15    a change in strategy; this was just reviewing what
16    your strategy was and fine-tuning it in some way
17    as of 2009?
18                       A.   In the May timeframe,
19    every year, we do have a review with our senior
20    leaders.  It is consistent.  It is scheduled.  It
21    is the same agenda every year, where we do what is
22    called a strategy check.
23                       To the best of my knowledge,
24    in this meeting we assembled more of a strategic
25    rollout plan at that time, in May of 2009, and we
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1    discussed, during the presentation, how we would
2    roll out IPTV to a broader set of customers than
3    we had been trialling with to that point.
4 775                   Q.   Look at page 29170, which
5    is the page that says at the top "IPTV is indeed
6    the silver bullet."
7                       A.   Yes.
8 776                   Q.   The fourth bullet point
9    is "Proven and compelling platform," and in the

10    middle, it says:
11                            "Product features that
12                            cable will have a hard
13                            time keeping up with (no
14                            limit to the content
15                            linear/VOD, WHPVR, true
16                            ITV." (As read)
17                       Do you see that?
18                       A.   I do.
19 777                   Q.   What were the product
20    features of IPTV that allowed no limit to the
21    content?
22                       A.   On satellite, we had a
23    limitation of how much bandwidth we could put up
24    in the sky, so we were used to living in a
25    content-constrained world at that time.
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1                       With IPTV, we did not have
2    that limitation because we did not have a fixed
3    amount of bandwidth or transponder space in the
4    sky at the time.  So, if we could buy encoders and
5    procure encoders, we could have more content than
6    we could on satellite at the time.
7 778                   Q.   Are you comparing it to
8    cable?
9                       A.   I think, in a general

10    sense; I can't speak specifically to what we meant
11    by that comment.  Again, we had been living in a
12    constrained world.  We knew that we could add as
13    many channels as we had rights to add to the
14    platform at the time.
15 779                   Q.   Cable couldn't add those?
16                       A.   I think cable, from our
17    knowledge of cable plant, had to share that plant
18    with their Internet side of the house, and we were
19    not necessarily under the same constraints.
20 780                   Q.   Are you producing a
21    triple play that includes Internet in the same
22    technology as the linear content?
23                       A.   We do have Internet that
24    has a separate -- so we have some kind of quality
25    of service for the TV side versus the Internet
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1    side.  They do share the total amount of bandwidth
2    available to the home, so there is limitation in
3    terms of the speeds that we can offer.  If we
4    provision a 25-meg pipe to the home, and we want
5    to offer TV, we can't offer 25-meg of Internet
6    speeds.
7 781                   Q.   What was the number of
8    channels in the constrained world of satellite
9    that you were able to offer?

10                       A.   I think that we were
11    somewhere between 500 and 1,000 channels.
12 782                   Q.   Let's look at page 29180.
13    Under Stage 3 on the "Product" row, it says
14    "Replay TV start-over."  Is that a reference to
15    what we were talking about earlier today in terms
16    of what is coming in 2015?
17                       A.   At that time, again, as
18    we learned more about the way Microsoft had
19    implemented that feature where they disregarded
20    the existence of the PVR, as we began to
21    understand that feature -- obviously, after we
22    produced this deck -- we had anticipated that the
23    same thing that we are launching in 2015 was what
24    was available to us in 2011.
25                       That proved not to be the
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1    case.  Therefore, we did not choose to launch this
2    feature.
3 783                   Q.   From the user
4    perspective, it was the same feature; is that
5    right?  There were some technical problems with
6    getting it up and running before now; is that
7    fair?
8                       A.   At a high level.
9 784                   Q.   Thanks.  Let's look at

10    40064.  Does this end-to-end network diagram that
11    we see on page 40065 accurately reflect the Bell
12    end-to-end network with a fibre-to-the-home
13    implementation as it is currently in place in the
14    Bell system?
15                       MR. REDDON:  Can I just ask:
16    Do the plaintiffs allege that the
17    fibre-to-the-home customers infringe their patent?
18                       MR. STRATTON:  Yes.  We are
19    alleging that, yes.
20                       MR. REDDON:  Then I guess I
21    have to let him answer.  Just to be clear:  I am
22    taking it as an admission by the plaintiffs that
23    the patent covers fibre-to-the-home.
24                       Yes, go ahead.  Is that the
25    configuration?
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1                       MR. STRATTON:  It is not an
2    admission; it is an allegation.
3                       MR. REDDON:  Fair enough.  You
4    allege that your patent claims cover
5    fibre-to-the-home.
6                       Go ahead.
7                       THE WITNESS:  I am not
8    familiar with the architecture from an end-to-end
9    perspective with respect to fibre-to-the-home.

10    U/T                MR. REDDON:  If this is not an
11    accurate depiction of those customers who get
12    service from Bell in a fibre-to-the-home
13    configuration, we will let you know.
14                       MR. STRATTON:  In terms of the
15    infringement allegation that we just spoke of, it
16    is unclear from this document as to where a
17    twisted pair is part of the system.
18                       It may be that there are
19    fibre-to-the-home configurations that do not
20    infringe, and there could be other
21    fibre-to-the-home configurations that could
22    potentially infringe, so that is the current
23    allegation without there being any admission as to
24    what is or isn't within the claims of the patent
25    as construed.
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1 785                   Q.   If we look at 40066, can
2    you confirm whether these are high-level
3    components that are in the fibre-to-the-home
4    arrangement?
5                       MR. REDDON:  Again, if you are
6    saying it is your allegation that this might
7    potentially infringe your patent, we will answer
8    your questions.
9                       MR. STRATTON:  This is a

10    document that was produced to us as part of Bell's
11    productions, so I am trying to understand whether
12    it reflects what Bell's system does.
13                       MR. REDDON:  I am perfectly
14    happy to answer it if you say it is encompassed
15    with your infringement allegations.  If it falls
16    outside of your infringement allegations, then you
17    shouldn't be asking about it.
18                       MR. STRATTON:
19 786                   Q.   What I would like to know
20    is:  We have heard in Bell Aliant's discovery that
21    some things, where there is a reference to Fibe,
22    may not actually include fibre at all stages or
23    even any stage, so I am trying to figure out from
24    this whether it is accurately reflecting what Bell
25    says is part of its end-to-end network for fibre
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1    to the home?
2                       A.   This shows from the ONT
3    -- I am not sure what these symbols are.
4                       MR. REDDON:  He is pointing to
5    the left of the ONT.
6                       THE WITNESS:  From the ONT in,
7    which is again from the inside of the house.  The
8    ONT is the optical network terminal where fibre is
9    essentially terminated.  The connection between

10    the ONT and the modem is a CAT 5 cable.  The top
11    of the page depicts Wi-Fi to a PC.
12                       There is a person sitting at a
13    computer.  The line depicts CAT 5 connection from
14    the back of the RG.  The Sagemcom F@st 2864 is a
15    model number.  Then the set-top box and PVR are
16    also depicted as being hardwired over CAT 5 or
17    could be wired over a co-ax connection using
18    Ethernet over co-ax.
19                       MR. STRATTON:
20 787                   Q.   This doesn't show
21    anything about co-ax, does it?  Doesn't it show
22    being optical RG6 or CAT 5?
23                       A.   Not in the home.  At the
24    point it hits the ONT, that is where the fibre
25    stops.  Everything past the ONT is CAT 5, CAT 5
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1    between the ONT and the RG.  Then it can be
2    wireless, co-ax or Ethernet to the various boxes
3    or PCs.
4 788                   Q.   Right.  What is RG6?
5    What is it?
6                       A.   There is RG5; there is
7    RG6.  I believe it just has more capacity than
8    RG5.
9 789                   Q.   What are RG5 and RG6?

10                       A.   They are just Ethernet
11    cables.
12 790                   Q.   This particular drawing
13    doesn't show the co-ax, but you are saying in an
14    implementation that there could be a co-ax --
15                       A.   I believe the RG6's
16    depiction of co-ax at CAT 5 is Ethernet cable.
17    When I saw the "6," I thought it was CAT 6.
18 791                   Q.   Is it possible for you to
19    give me a colour version of this so that we can
20    easily see what RG6 and CAT 5E is?
21    U/T                MR. REDDON:  Yes.
22                       MR. STRATTON:
23 792                   Q.   Thank you.
24                       The next one is 20657.  We
25    will come back to those since they are not in the
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1    scope of what I brought along or in terms of
2    copies.
3                       Let's go back in time and look
4    at some of the historical development of Fibe TV.
5    What solutions for delivering voice, video and
6    Internet signals over twisted pair telephone wire
7    was Bell Canada developing in the mid-1990s?
8                       A.   To the best of my
9    knowledge, Bell was involved in an extensive trial

10    of what was referred to as Beacon internally.
11    That, which we started in 1995, ultimately rolled
12    out to an area of London, Ontario and Repentigny,
13    Quebec.
14 793                   Q.   Yes.
15                       A.   Bell had been interested
16    in the video space going back to the mid-1990s,
17    and Beacon was an initiative that brought together
18    the various Bell teams to undertake a development
19    project that resulted in delivering TV to homes in
20    those areas, in London and Repentigny, in 1997, If
21    I recall correctly.
22 794                   Q.   Was there any other
23    solution that was rolled out by Bell?  When I say,
24    "rolled out," I mean made public in some way,
25    either by offering it to the public or creating a
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1    public demonstration or promoting it in some way
2    for delivering voice, video and Internet signals
3    over twisted pair telephone wire in the mid-1990s?
4                       A.   Your question is voice --
5 795                   Q.   Did it go beyond Beacon,
6    or was Beacon the public solution that was
7    developed in the mid-1990s by Bell?
8                       A.   Beacon was a very
9    substantial solution that Bell invested in to

10    develop, to deliver voice, video and data.
11 796                   Q.   I am asking whether it
12    was the only such solution or whether there were
13    other ones that were also developed at the time by
14    Bell?
15                       A.   To the best of my
16    knowledge, the timeframe is 1995 that you are
17    talking about, 1996/1997.
18 797                   Q.   Mid-1990s.
19                       A.   Beacon, to the best of my
20    knowledge, it was the mid-1990s, but it was a
21    substantial initiative that would have taken a lot
22    of the company's focus to develop, so I am not
23    aware of any other initiatives, based on the size
24    of this particular initiative, to mount into the
25    marketplace.
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1 798                   Q.   If there are any other
2    such solutions within the knowledge of Bell
3    Canada, I will be told that now?
4                       A.   In and around that time,
5    we were also exploring with the intent of getting
6    into the TV business.  We were exploring what
7    other companies were looking at in the space, and
8    at that time we did come across a company out of
9    Phoenix called NLC.

10 799                   Q.   I am just looking right
11    now at what Bell --
12                       A.   I believe that was in the
13    mid- to late 1990s.
14 800                   Q.   Anything else?
15                       A.   Besides Beacon and NLC?
16 801                   Q.   That Bell was developing
17    in the mid-1990s?
18                       MR. REDDON:  If you are asking
19    specifically for triple play -- and I think you
20    were -- that is the extent of our information
21    right now.
22                       MR. STRATTON:
23 802                   Q.   Who was it who led the
24    group that was developing Beacon?
25                       A.   I believe it was a
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1    gentleman by the name of Clayton Mangione.  I was
2    not at Bell at the time.  I started in 2001, but I
3    believe Clayton was one of the key people on the
4    project.
5 803                   Q.   Anybody else that you can
6    name?
7                       A.   Terry Shannon was also
8    involved in the project.
9 804                   Q.   Is Terry Shannon still at

10    Bell?
11                       A.   No, he is not.
12 805                   Q.   Can I have his contact
13    information?
14    U/T                MR. REDDON:  If we have his
15    last-known address, we will provide it to you.
16                       MR. STRATTON:
17 806                   Q.   Thank you.
18                       What technical options were
19    considered by Bell for the Beacon project?
20                       A.   I wasn't intimately
21    involved in the details of Beacon.  I can't speak
22    to what options they considered or looked at at
23    the time.
24 807                   Q.   Can I have the best
25    information of the company as to what technical
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1    options were considered for the Beacon project at
2    the time?
3                       MR. REDDON:  What do you mean
4    by "technical options"?
5                       MR. STRATTON:  What options
6    were considered in terms of delivering the
7    technology to deliver voice, video and Internet
8    signals over twisted pair telephone wire by Bell?
9    U/A                MR. REDDON:  I will consider

10    that and let you know my position.
11                       MR. STRATTON:
12 808                   Q.   What technology was used
13    in the London and Repentigny trials that were
14    actually carried out for the Beacon project?
15                       A.   I believe that they used
16    a technology called hybrid fibre co-ax.
17 809                   Q.   How did that work?
18                       A.   I don't have the exact
19    details.  I know it was a combination of fibre as
20    well as putting buried co-ax to the home.
21 810                   Q.   What was transmitted on
22    the fibre?
23                       A.   There were video signals
24    as well as Internet.
25 811                   Q.   On the co-ax, same thing?
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1                       A.   Sorry.  What was your
2    previous question?
3 812                   Q.   What was carried on --
4                       A.   -- the fibre?
5 813                   Q.   Yes.
6                       A.   I believe it was a
7    combination of those two technologies, so it would
8    be both Internet and TV as well.
9 814                   Q.   Was there a headend of

10    some kind?
11                       A.   I believe there must have
12    been.
13 815                   Q.   What functions were
14    carried out at the headend?
15                       A.   I can't speak to the
16    specifics.
17 816                   Q.   What about a central
18    office?  Was there a central office that was part
19    of the system in some way?
20                       A.   I can't speak to the
21    specifics.
22 817                   Q.   Do you know what happened
23    in the subscriber premises?
24                       A.   I can't speak to what
25    consumer premises equipment that they used.
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1 818                   Q.   Can I have the best
2    information of the company as to what equipment
3    and functions were present and carried out at the
4    different portions of the system, including if
5    they were part of it, the headend, the CO, and the
6    subscriber premises?
7    U/T                MR. REDDON:  Yes.  Under
8    reserve of objection as to relevance, I will
9    answer.

10                       MR. STRATTON:
11 819                   Q.   In terms of this trial,
12    is the existence of a trial part of the allegation
13    that the patent in suit is invalid as being
14    anticipated?
15    REF                MR. REDDON:  I don't think
16    that is a proper question.  I am happy to answer
17    more facts for you, though, about the trial.
18                       MR. STRATTON:  As far as I can
19    see, it is not actually listed as being an
20    anticipatory disclosure, the running of this
21    trial.  I am just looking for confirmation if that
22    is the case; that I haven't missed something in
23    the pleading.
24                       MR. REDDON:  The pleading
25    speaks for itself.  I am sure you haven't missed
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1    anything, and the facts about the London and
2    Repentigny trials are clearly available to you on
3    this discovery, so you should pursue them.
4                       MR. STRATTON:  There are still
5    many days to go.
6 820                   Q.   You mentioned NLC.  Has
7    Bell Canada, in the past, used NLC technology to
8    deliver television to customers?
9                       A.   Yes.

10 821                   Q.   As of today, is Bell
11    Canada using NLC technology to deliver television
12    to customers?
13                       A.   To the best of my
14    knowledge, no.
15 822                   Q.   As of today, are Fibe TV
16    and Expressvu the only ways that Bell Canada
17    delivers TV to customers?
18                       A.   Yes.
19 823                   Q.   I am showing you
20    something now, a document that seems to have
21    something to do with the Repentigny trial that we
22    were just speaking of a moment ago.  It is
23    document 40311.  Do you know what this document
24    is?
25                       A.   I don't recall seeing
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1    this document.  It appears to have something to do
2    with the Repentigny trial.
3 824                   Q.   Can I get the best
4    information of Bell Canada as to what document
5    40311 is?
6                       MR. REDDON:  It is the
7    Repentigny trial alignment document.
8                       MR. STRATTON:
9 825                   Q.   What does that mean?  For

10    what reason was it prepared?
11    U/A                MR. REDDON:  I will make
12    inquiries and find out whether there is any
13    relevant information going to the question of why
14    it was prepared that touches on any matter of this
15    lawsuit, and if there is, I will provide it to
16    you.
17                       MR. STRATTON:
18 826                   Q.   Was it prepared by Tony
19    Scandella on or around January 24, 1997?
20                       MR. REDDON:  It appears.
21                       MR. STRATTON:  His name is on
22    there with the date, and I am wondering if that is
23    what, in fact, is the case?
24    U/T                MR. REDDON:  Under reserve of
25    objection as to its irrelevance, I will find out
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1    from Mr. Scandella whether he prepared it on that
2    date.  I can't imagine what it has to do with the
3    lawsuit, that specific question, but I will ask
4    him.
5                       MR. STRATTON:
6 827                   Q.   The last two pages of
7    this document, 40326 and 40327, show a system
8    configuration for Phase I, it says.  Can he
9    confirm whether these are accurate depictions of

10    the Repentigny pilot system as it was actually
11    built out at the time?
12                       MR. REDDON:  I will make
13    inquiries and let you know if there is anything on
14    those drawings that is factually incorrect.
15                       MR. STRATTON:
16 828                   Q.   There is reference to a
17    Cable A system and a Cable B system.  Can you tell
18    me how those systems worked?
19                       A.   I cannot.
20 829                   Q.   Can you tell me, on these
21    systems, whether the connection from the
22    subscriber to the system was carried out using
23    co-ax cable?
24                       A.   I cannot.  I can only go
25    by the diagram.

Page 344

1 830                   Q.   What can you say from the
2    diagram?
3                       A.   I would only be
4    speculating.
5 831                   Q.   I would like to know the
6    best information of the company as to what the
7    reference to co-ax on the right side of the Cable
8    A system and Cable B system is.  Can I have that
9    information?

10                       MR. REDDON:  It discloses that
11    there is co-axial cable running from the consumer
12    premises to some point in the system.
13                       MR. STRATTON:
14 832                   Q.   On cable A, what is the
15    FN box indicating?
16    U/A                MR. REDDON:  I will make some
17    inquiries and find out if that has anything
18    relevant to do with the allegations in the
19    lawsuit, and if so, I will let you know the
20    answer.
21                       MR. STRATTON:
22 833                   Q.   With respect to the Cable
23    B system, I have the same question about what the
24    CN box is.
25    U/A                MR. REDDON:  Same answer.

Page 345

1                       MR. STRATTON:
2 834                   Q.   Was this system being run
3    over an ATM network?
4                       A.   I do not know.
5 835                   Q.   Can I have the best
6    information of the company as to whether Cable A
7    and Cable B were run over ATM networks?
8                       MR. REDDON:  You mean using
9    ATM protocol?

10                       MR. STRATTON:  Correct.
11    U/T                MR. REDDON:  I will answer
12    that.
13                       MR. STRATTON:
14 836                   Q.   This is another document
15    that seems to relate to work being done in 1997.
16    Is Repentigny sometimes referred to as being in
17    Montreal?  Do you know?  Is it close to Montreal?
18                       A.   I don't know where the
19    location of Repentigny is.
20 837                   Q.   Take a look at 31129.
21    Can you identify this document for me?
22                       A.   Okay.
23 838                   Q.   The question is:  Can you
24    identify what this document is?
25                       MR. REDDON:  It is an e-mail
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1    from Ivan Cyr to Lisa Yago and an attachment.
2                       MR. STRATTON:
3 839                   Q.   Do you know who those
4    individuals are?
5                       MR. REDDON:  Employees of NLC,
6    at least they were in 1997.
7                       MR. STRATTON:
8 840                   Q.   Is that something you are
9    surmising by looking at the document, or do you

10    have knowledge?
11                       MR. REDDON:  The corporation
12    has information to that effect.
13                       MR. STRATTON:
14 841                   Q.   Where are they today?
15    U/T                MR. REDDON:  If we have
16    contact information for either of them, we will
17    let you know.
18                       MR. STRATTON:
19 842                   Q.   If it is something other
20    than contact information but some idea of where
21    they are, I would like to have that as well.
22                       MR. REDDON:  Lisa Yago works
23    at Arris.
24                       MR. STRATTON:
25 843                   Q.   Thank you.
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1                       If you look at page 3113,
2    there is a letter that says, as a subject line,
3    "Request for information."  Do you know anything
4    about this?
5                       A.   I was not at Bell at the
6    time.
7 844                   Q.   Do you have any knowledge
8    of what this request for information was other
9    than what is in the document itself?

10                       MR. REDDON:  Can you repeat
11    the question for him, please.
12                       MR. STRATTON:
13 845                   Q.   I am asking if he knows
14    what this letter is other than from what is
15    actually written down on the document itself.
16                       A.   I do not.
17 846                   Q.   I think the answer to one
18    of my questions about this document was that it
19    was an e-mail with attachments.  The first page is
20    an e-mail with the date of December 17, 1997.
21    This letter seems to be dated September 8, 1998.
22                       Does that change your view of
23    whether the other parts of this document were, in
24    fact, attachments to the e-mail?
25                       MR. REDDON:  I didn't mean to
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1    suggest that every piece of paper in this bundle
2    was attached to the e-mail.
3                       MR. STRATTON:
4 847                   Q.   What pages were attached?
5                       MR. REDDON:  Our information
6    is that page 31130 was attached to page 31129.
7                       MR. STRATTON:
8 848                   Q.   There is no other
9    information available from you in terms of what

10    the letter is about?  What about the Next Level
11    proposal review transmittal?  Is there anything
12    you know of other than what is written down here
13    on the page?
14                       A.   Can you repeat the
15    question?
16 849                   Q.   Do you have any
17    information other than what is written on the
18    page?
19                       A.   I personally do not.
20 850                   Q.   Let's take a look at
21    document 34542.  I am a bit disappointed to give
22    you a document that only has one page, but I guess
23    that had to happen sometime.  It says at the top
24    "Next Level Communications and U.S. West," and
25    there is a date of May 21, 1998.  Then there is a

Page 349

1    statement:
2                            "The following figure
3                            identifies the main
4                            components of the NLC
5                            systems."
6                       Is it Bell's understanding
7    that the main components of the NLC systems are as
8    depicted in this figure that Bell has produced in
9    its productions?

10                       MR. REDDON:  Our understanding
11    is that Raymond Quintal said so.
12                       MR. STRATTON:  Who is Mr.
13    Quintal?
14                       MR. REDDON:  An employee of
15    Bell in May of 1998.
16                       MR. STRATTON:
17 851                   Q.   What was his position at
18    Bell at that time?
19                       MR. REDDON:  I don't know.
20                       MR. STRATTON:
21 852                   Q.   How did it come about
22    that he wrote this page that included a figure
23    which identified, or attempted to, on its face,
24    identify the main components of the NLC systems?
25                       MR. REDDON:  It summarizes
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1    information that Next Level Communications and
2    U.S. West made available to the public, including
3    to Bell, by May 1998, and he created the document
4    to record that information.
5                       MR. STRATTON:
6 853                   Q.   Is that information from
7    Mr. Quintal, that it was public information that
8    he was summarizing in this?
9                       MR. REDDON:  It is based also

10    on information from Lisa Yago and others.
11                       MR. STRATTON:
12 854                   Q.   That Mr. Quintal made
13    this document, you mean, or that there was some
14    information that was public?
15                       MR. REDDON:  No, that the
16    entirety of the Next Level Communications solution
17    was publicized in mid- to early 1998.
18                       MR. STRATTON:
19 855                   Q.   Right.  But the answer I
20    just had was that Mr. Quintal looked at public
21    information to come up with this diagram.  Is that
22    based on some fact or from an extrapolation from
23    what is on page 34542?
24                       MR. REDDON:  It is not an
25    extrapolation from 34542.
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1                       MR. STRATTON:
2 856                   Q.   What are the facts it is
3    based on?
4                       MR. REDDON:  You want to know
5    the facts in the possession of Bell Canada about
6    the publication of the Next Level solution?
7                       MR. STRATTON:
8 857                   Q.   No.  I am asking a
9    specific question.  The answer I got was that Mr.

10    Quintal looked at public information and came up
11    with this drawing in May 1998, and I would like to
12    know what facts are out there to support that
13    conclusion that that is what he did?
14                       MR. REDDON:  I don't think you
15    heard my answer right.  We have all sorts of
16    information about the availability to the public
17    of the Next Level solution.  Do you want it or
18    not?
19                       MR. STRATTON:
20 858                   Q.   I do, but I am not asking
21    that question right now.  Right now, I am asking a
22    question which is:  How did Mr. Quintal come to
23    create the figure which is on this page in the
24    productions?
25    U/T                MR. REDDON:  I think the
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1    answer to that is profoundly irrelevant, but under
2    reserve of objection, I will make inquiries to
3    satisfy your curiosity.
4                       MR. STRATTON:
5 859                   Q.   Thank you.
6                       Is Mr. Quintal still an
7    employee at Bell Canada?
8                       MR. REDDON:  No.
9                       MR. STRATTON:

10 860                   Q.   Do you have his contact
11    information?
12    U/T                MR. REDDON:  I will make
13    inquiries and let you know if we do.
14                       MR. STRATTON:
15 861                   Q.   Do you know what use was
16    made of this document at Bell Canada at the time?
17                       MR. REDDON:  I don't think we
18    do.
19                       MR. STRATTON:  Sorry.  I can't
20    hear you.
21                       MR. REDDON:  I don't think
22    that we do.  It was circulated internally, but I
23    don't know what specific use may or may not have
24    been made of it.
25                       MR. STRATTON:
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1 862                   Q.   I am giving you 34778.
2    It has Tony Scandella's name on the first page and
3    Bell's logo at top right.  Can you identify what
4    this document is?
5                       MR. REDDON:  It is a total
6    vision transition plan apparently authored by Tony
7    Scandella in May 1998.
8                       MR. STRATTON:
9 863                   Q.   What use was made of this

10    document?
11    U/T                MR. REDDON:  I am not sure
12    that that is a relevant question, but, under
13    reserve of objection, I will inquire and let you
14    know.
15                       MR. STRATTON:
16 864                   Q.   Do you have any other
17    information about the context that gave rise to
18    this document or what it was intended for at the
19    time?
20    U/T                MR. REDDON:  Again, I think
21    the general, vague question about context is
22    either completely irrelevant or includes lots of
23    irrelevant responses, but under reserve of
24    objection as to that irrelevance, I will make some
25    inquiries and let you know the context.
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1                       MR. STRATTON:
2 865                   Q.   Thank you.
3                       What was the transition plan
4    going from and going to that is being referred to
5    in this document?
6    U/T                MR. REDDON:  Again, I don't
7    see the relevance, but I will make inquiries and
8    let you know under reserve of objection.
9                       MR. STRATTON:

10 866                   Q.   On page 4 of the
11    document, that is, 34782, the first paragraph
12    says:
13                            "The fact that we are
14                            going to use different
15                            technologies to deliver
16                            the service should not be
17                            seen or interpreted as a
18                            step back on the part of
19                            Bell Canada, rather as an
20                            opportunity to move
21                            forward and to deploy on
22                            a larger scale."
23                       Was it a fact that Bell Canada
24    was going to use different technologies to deliver
25    the service after the date of this document?
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1    U/T                MR. REDDON:  Again, I don't
2    see the relevance, but I will make inquiries and
3    let you know if that was not true, under reserve
4    of objection.
5                       MR. STRATTON:
6 867                   Q.   Thank you.
7                       Lastly, for today at least, is
8    Bell 34757.  Do you know what this document is?
9                       MR. REDDON:  It is an

10    applications description.
11                       MR. STRATTON:
12 868                   Q.   I know what it says on
13    the document, but what, in fact, is the document?
14    Is it some sort of report?  Is it some kind of
15    recommendation?
16                       MR. REDDON:  An opinion
17    characterizing it is unhelpful.  We are happy to
18    answer facts.
19                       MR. STRATTON:  Was it written
20    by Nathalie Royer?
21    U/T                MR. REDDON:  If it is
22    otherwise, we will let you know.
23                       MR. STRATTON:
24 869                   Q.   Was it written on or
25    about November 17, 1997?
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1    U/T                MR. REDDON:  If it is
2    otherwise, we will let you know.
3                       MR. STRATTON:
4 870                   Q.   Does page 34765
5    accurately depict the then current Bell Canada HFC
6    architecture network?
7    U/T                MR. REDDON:  If there is any
8    fact reported in the picture on page 34765
9    inaccurately, we will let you know.

10                       MR. STRATTON:
11 871                   Q.   Was that the architecture
12    that was being used in both Repentigny and London?
13                       MR. REDDON:  I will modify my
14    answer to the last question to include both
15    Repentigny and London.
16    --- Whereupon the proceeding adjourned at
17        5:01 p.m., to be resumed on Wednesday, 
18        December 10, 2014, at 9:30 a.m.
19
20
21
22
23
24
25
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     534, 536, 538, 543, 544, 546, 548, 549, and 552

     Refusals (REF) found at pages:

     378, 380, 385, 389, 390, 410, 419, 420, 422, 
     423, 426, 436, 442, 443, 445, 465, 466, 470, 
     473, 481, 491, 493, 520, 521, 525, 530, 550,

     and 551

 

     Under Advisements (U/A) found at pages:

 

     363-365, 377, 380, 382, 393, 411, 421, 430, 433,

     438, 444, 449, 465, 489, 493, 503-508, 525, 526, 

     537, 541, 545, and 547
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    NO.                DESCRIPTION              PAGE

 

     SO-1   Document distributed at SuperCom

            1997 by Next Level Communications     456

 

     SO-2   Document distributed at SuperCom

            1998 by Next Level Communications     458
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1                                       Toronto, Ontario
2    --- Upon resuming on Wednesday, December 10, 2014,
3        at 9:42 a.m.
4     PREVIOUSLY SWORN:  SHAWN OMSTEAD
5     CONTINUED EXAMINATION BY MR. STRATTON:
6  872                   Q.   Mr. Omstead, can I ask
7     you to look back at a document bundle we were
8     looking at yesterday, 31129.
9                        A.   I have it.

10  873                   Q.   In this set of materials,
11     at page 31143, there is something that looks like
12     a letter to Don Martin in the first sentence, and
13     it is:
14                             "This memo provides a
15                             revised architecture plan
16                             and budgetary quote for
17                             the NBO headend."
18                        Do you know what this relates
19     to, why it is part of this bundle?  Do you have
20     any information about it?
21                        A.   I haven't seen the bundle
22     until yesterday, so I cannot comment as to what it
23     is about.
24  874                   Q.   Can I have the best
25     information of Bell Canada, then, in terms of what

Page 362

1     is reflected in this material?
2     U/T                MR. REDDON:  We will make
3     inquiries and let you know.
4                        MR. STRATTON:  Thank you.
5                        MR. REDDON:  I understood the
6     question is:  Why is this letter included in this
7     bundle?
8                        MR. STRATTON:  I would like to
9     know what it is.  In other words, is it a copy of

10     an internal memo at Next Level Communications?
11     Was it a letter to Mr. Martin from somebody else?
12     Who wrote the letter?  Was it sent and received on
13     that date, January 23, 1998?
14                        It appears that there are
15     four pages that are a letter from Lisa Yago of
16     Video Service Transform Technology to Don Martin,
17     regional vice president, Next Level
18     Communications, and I don't know if that is an
19     internal letter that was somehow sent.
20                        That is the first set of
21     questions about it.  I would like to know at least
22     that.
23                        MR. REDDON:  You want to know
24     if this letter from Yago to Martin was internal?
25                        MR. STRATTON:  Yes.  Was it an
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1     internal communication?  Why was it written?  Does
2     it describe something that was actually
3     implemented?  Are the descriptions accurate?
4     U/A                MR. REDDON:  I don't know what
5     information we can glean on that point, but we
6     will make reasonable inquiries, and if we have
7     information that results, we will provide it to
8     you if it is relevant.
9                        MR. STRATTON:

10  875                   Q.   It does say, "NLC,
11     proprietary and confidential" at the bottom of the
12     four pages that appear to go with this Don Martin
13     letter, and I would like to have confirmation that
14     this information was, at the time, proprietary and
15     confidential.
16                        MR. REDDON:  What do you mean
17     by that?
18                        MR. STRATTON:  That is "the
19     time" being January 23, 1998; that it was
20     considered confidential and not public by Next
21     Level at the time.
22     U/T                MR. REDDON:  We will make
23     those inquiries.
24                        MR. STRATTON:
25  876                   Q.   After the signature page,
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1     which is 31146, there are some other pages that
2     also seem to describe Next Level networks, and
3     that is 31147 through 31152.  I would like to know
4     if these pages somehow relate to the letter or
5     some other part of this bundle of materials that
6     is produced as 31129?
7     U/A                MR. REDDON:  I will use
8     reasonable efforts to ask Ms. Yago that question,
9     and if she gives any relevant response, I will

10     provide it to you.
11                        MR. STRATTON:
12  877                   Q.   Or Ivan Cyr?
13     U/A                MR. REDDON:  Yes.
14                        MR. STRATTON:
15  878                   Q.   Joseph Felix?
16     U/A                MR. REDDON:  Sure.
17                        MR. STRATTON:
18  879                   Q.   I would like to know why
19     these pages were created, i.e. what was the
20     purpose?  What was the intended audience?  Who was
21     the author?  Are they said to have been public as
22     of the date of the letter, which is January 23,
23     1998, or at any other relevant time?
24                        MR. REDDON:  What do you mean
25     by "relevant time"?
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1                        MR. STRATTON:  Prior to the
2     claim date in the case.
3                        MR. REDDON:  Being?
4                        MR. STRATTON:  As you have
5     pleaded it.
6     U/A                MR. REDDON:  There are lots of
7     questions in there, some of them a little overly
8     broad compared to the standard for relevance, but
9     I will make inquiries, and if I get information

10     that is relevant, I will pass it along.
11                        MR. STRATTON:
12  880                   Q.   There are a series of
13     diagrams that all seem to be dated March 1998, and
14     I would like to know whether it is the best
15     information of the company that these diagrams
16     reflected Next Level's systems as of that date and
17     whether or not these diagrams were made publicly
18     available as of March 1998 or at any other
19     relevant time, i.e. prior to the pleaded claim
20     date?
21     U/A                MR. REDDON:  Again, I will
22     make inquiries, and if I obtain relevant
23     information within that -- I think -- overly broad
24     question, I will pass it along.
25                        MR. STRATTON:
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1  881                   Q.   I would also like to know
2     whose handwritten notes they are on 31151?
3     U/T                MR. REDDON:  If the
4     corporation has any information in that respect, I
5     will provide it.
6                        MR. STRATTON:
7  882                   Q.   Thank you.
8                        Are you aware of there being a
9     trial of NLC technology in Phoenix at U.S. West?

10                        A.   Based on the documents
11     that I reviewed, I have come across documents
12     alluding to the fact that we did have a trial --
13     or, sorry, that we were aware of a trial in and
14     around that time in Phoenix.
15  883                   Q.   Which documents are
16     those?
17                        A.   I can't recall.
18  884                   Q.   Were they reports of some
19     kind or memos or notes that indicated that?
20                        A.   I can't recall.
21  885                   Q.   Do you recall anything
22     that was in those documents or any facts that you
23     came across that related to the trial?
24                        A.   Not specifically, no.
25  886                   Q.   Is there any fact about
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1     the trial or Bell's attendance at the trial that
2     you know of?
3                        A.   My understanding is that
4     there were Bell representatives who met with
5     representatives of Next Level Communications in
6     and around that time.  We were actively looking
7     for a scalable TV platform, so that is why I
8     believe they were engaged with looking for those
9     partners in that space.

10  887                   Q.   Are there any other facts
11     about the trial or Bell's attendance that you know
12     of?
13                        A.   I do not.
14  888                   Q.   When was it that Mr.
15     Mangione attended the trial?  What were the dates?
16                        MR. REDDON:  May of 1998.
17                        MR. STRATTON:  Right.  What
18     were the dates, the specific dates that he was in
19     Phoenix?
20     U/T                MR. REDDON:  I don't see the
21     relevance of that, but if we can, without undue
22     effort, find the precise calendar date, we will
23     pass it along.
24                        MR. STRATTON:
25  889                   Q.   How many days was he at
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1     the trial?
2     U/T                MR. REDDON:  Same.
3                        MR. STRATTON:
4  890                   Q.   Who was with him at the
5     trial?
6     U/T                MR. REDDON:  Same.
7                        MR. STRATTON:
8  891                   Q.   Was Mr. Cullum with him
9     at the trial?

10                        MR. REDDON:  I don't believe
11     so, no.
12                        MR. STRATTON:
13  892                   Q.   You will advise me if he
14     was?
15     U/T                MR. REDDON:  I will.
16                        MR. STRATTON:
17  893                   Q.   Mr. Shannon?
18                        MR. REDDON:  I don't know.
19                        MR. STRATTON:
20  894                   Q.   Any other information at
21     all as to who else was there with him?
22     U/T                MR. REDDON:  Again, not
23     relevant, but I will make inquiries, and, under
24     reserve of objection, I will pass along the list
25     of attendees.
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1                        MR. STRATTON:  It is pleaded
2     that there were others with Mr. Mangione, so I
3     would like to have all information that suggests
4     that there was someone more than Mr. Mangione.
5                        MR. REDDON:  I told you I
6     don't think the names are relevant, but I will
7     make inquiries and pass it along under reserve of
8     objection.
9                        MR. STRATTON:

10  895                   Q.   Were the details of NLC's
11     technology disclosed to any other Bell employee
12     other than Mr. Mangione at the trial in Phoenix in
13     May?
14     U/T                MR. REDDON:  Again, I will
15     make inquiries.  I don't see the relevance --
16     disclosure to one person is enough -- but I will
17     get you the list if there is one.
18                        MR. STRATTON:  There are at
19     least potential witnesses if not, so I think it is
20     completely within the scope of discovery, but we
21     won't debate it at this point.
22  896                   Q.   Were there any reports
23     generated as a result of the visit by Bell to U.S.
24     West?
25     U/T                MR. REDDON:  I will have to
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1     make inquiries and let you know.  I don't have any
2     here today.
3                        MR. STRATTON:
4  897                   Q.   Were there any notes made
5     by any of the Bell representatives who attended
6     the U.S. West trial?
7                        MR. REDDON:  Not that we are
8     aware of.
9                        MR. STRATTON:

10  898                   Q.   Were there any other
11     individuals who went as part of the group that
12     were not Bell employees but were somehow
13     consultants or others who were working with Bell
14     on the project?
15                        MR. REDDON:  I am not aware of
16     any consultants under contract to Bell who went to
17     the trial on behalf of Bell.
18                        MR. STRATTON:
19  899                   Q.   Are there any photographs
20     in Bell's records that reflect the trip?
21                        MR. REDDON:  Yes.
22                        MR. STRATTON:  What
23     productions are those?
24                        MR. REDDON:  I think we have
25     produced them.
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1                        MR. STRATTON:  There are some
2     photos in Bell Aliant's productions, but there are
3     no photos, as far as I can see, in Bell Canada's
4     productions.
5     U/T                MR. REDDON:  I think there
6     are, but if there aren't, we will produce them.
7                        MR. STRATTON:
8  900                   Q.   If there are no such
9     photos in Bell Canada's records, I would like to

10     have some explanation for why there are photos in
11     Bell Aliant's records but not in Bell Canada's.
12                        MR. REDDON:  I told you if
13     there are photos, and if the photos are not in our
14     productions, we will produce them.
15                        MR. STRATTON:  Right.  I
16     haven't seen any, so I am asking a question in
17     case you don't find any.  If you are telling me
18     that there are such photos and that they are in
19     the records -- I didn't hear you say that, but if
20     that is what you are saying, then that is a
21     different situation.
22                        MR. REDDON:  There are such
23     photos.  I believe they have been produced; if
24     they haven't, we will produce them.
25                        MR. STRATTON:
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1  901                   Q.   What equipment did Bell
2     see at the Phoenix trial?
3                        MR. REDDON:  We are just
4     looking for the photos, so give me a minute.
5                        MR. STRATTON:  All right.
6     Thank you.
7                        MR. REDDON:  The photos are in
8     our production No. 0000491 and following.
9                        MR. STRATTON:  Thank you.

10     Anywhere else?  It looks like there are still some
11     inquiries being made at the other side of the
12     table.
13                        MR. REDDON:  It is 491 and
14     following.  The exact ending number, I think, is
15     being investigated, but you can see them quite
16     plainly with your eyes.
17                        MR. STRATTON:  Thank you.
18                        MR. REDDON:  The Bell
19     production number I gave you appears to have been
20     placed inadvertently in the Aliant production at
21     10856 and around there -- and 10877.
22                        MR. STRATTON:  Sorry.  10856
23     --
24                        MR. REDDON:  -- and 77.  Those
25     are Bell photographs taken by Clayton Mangione at
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1     D.C. Ranch.  They were placed inadvertently among
2     the Aliant productions.
3                        MR. STRATTON:  That is these
4     two sets of materials; is that right?
5                        MR. REDDON:  Those are the
6     numbers I gave you, yes.
7                        MR. STRATTON:  What about
8     10850, Bell Aliant?
9                        MR. REDDON:  You said, "what

10     about it?"?
11                        MR. STRATTON:  Right.  Is that
12     part of Bell Canada's photographs that were
13     inadvertently included in Bell Aliant's
14     productions or not?
15                        MR. REDDON:  Yes, it is.
16                        MR. STRATTON:
17  902                   Q.   Thank you.
18                        Can you take a look at these
19     three bundles, Mr. Omstead, and just identify the
20     individuals shown in the photographs to the extent
21     you are able to do so today, and just give me the
22     page numbers and who is who if it is possible.
23     Here are colour versions that might help you.
24                        MR. STRATTON:  Just as a
25     matter of housekeeping:  I don't intend to mark
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1     these as separate exhibits.  Is that acceptable to
2     Bell Canada if we just refer to them by the Bell
3     Aliant production number?
4                        MR. REDDON:  It is.
5                        MR. STRATTON:  Thank you.
6     Just while Mr. Omstead is looking at that, there
7     is also another Bell Aliant production, 10854,
8     that looks like a copy of a business card.  Is
9     that also something that was a Bell document?

10                        MR. REDDON:  Yes.
11                        MR. STRATTON:  Is there
12     anything else that should be part of the set that
13     we have not looked at at this stage?
14                        MR. REDDON:  I am not aware.
15                        MR. STRATTON:  You will let me
16     know if there is any other material about the U.S.
17     West trial that was inadvertently produced in the
18     Bell Aliant documents as opposed to the Bell
19     Canada documents?
20     U/T                MR. REDDON:  I will.
21                        MR. STRATTON:  Thank you.
22                        THE WITNESS:  The picture is
23     not 100 per cent clear.  I am looking at
24     Document 10850.
25                        MR. STRATTON:

Page 375

1  903                   Q.   Yes.  Are you looking at
2     the first page of that?
3                        A.   Yes.  It looks like the
4     third person from the left is Bob Yip, but it is
5     not very -- it is not 100 per cent clear.
6  904                   Q.   All right.  I would like
7     a confirmation as to who is in that photo and if
8     it is, in fact, Mr. Yip.
9                        A.   I don't recognize anybody

10     else in any of the other photos.
11  905                   Q.   In any of the other
12     photos in these three documents?
13                        A.   Correct.
14  906                   Q.   What about the business
15     card?  Was that just something that went with the
16     photos?  That is what is seems to show on the
17     handwritten note on it.
18                        MR. REDDON:  That is our
19     understanding.
20                        MR. STRATTON:
21  907                   Q.   I would like the best
22     information of Bell Canada as to what the
23     equipment is that is shown in the photographs and
24     the identity of the various individuals who are
25     also shown in the photographs.
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1     U/T                MR. REDDON:  We will make
2     inquiries of Bell Canada.
3                        MR. STRATTON:
4  908                   Q.   And confirmation, again,
5     as to whether they were taken in May of 1998 at
6     the Phoenix U.S. West trial, as it is called.
7                        MR. REDDON:  That is our
8     information, yes.
9                        MR. STRATTON:

10  909                   Q.   Do you know Mr. Mangione,
11     Mr. Omstead?
12                        A.   I know Mr. Mangione works
13     at Bell.  I have come into contact with him over
14     the years, when I started working on wireline
15     video, but I have not had much contact in the
16     last, say -- he does work on the voice side, so I
17     have had contact with him with respect to voice
18     projects in the last year but have not had much
19     contact with him in the period from, say,
20     2003/2004 until about last year.
21  910                   Q.   You would recognize him
22     if he were in these photographs though; is that
23     right?
24                        A.   Yes.
25  911                   Q.   I would like the
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1     information as to whether it was Mr. Mangione who
2     was taking the photographs, or who else did take
3     the photos?
4     U/T                MR. REDDON:  I have trouble
5     imagining the answer to that will prove or
6     disprove any material fact in dispute, but, under
7     reserve of objection, I will see if I can satisfy
8     your curiosity.
9                        MR. STRATTON:

10  912                   Q.   To the extent that the
11     photos reflect equipment that was not part of the
12     NLC trial, I would like to have that indicated as
13     well.
14                        MR. REDDON:  Do you mean like
15     the easel?
16                        MR. STRATTON:  There are all
17     kinds of photos of circuits and equipment, and if
18     any of it is unrelated to the NLC trial, I would
19     like to have that information as well, just so we
20     can know that is something different and what is
21     part of this alleged disclosure.
22     U/A                MR. REDDON:  I will look into
23     it and try to sort out whether we can provide an
24     answer to the question as you framed it.  It is
25     too broad, but we will see what we can do.
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1                        MR. STRATTON:
2  913                   Q.   What was the equipment
3     that Bell saw that was part of the trial?  Do you
4     know, Mr. Omstead?
5                        A.   I was not there at the
6     time.
7  914                   Q.   Do you know today what it
8     was?
9                        A.   I cannot comment on what

10     equipment they saw at the trial.
11  915                   Q.   Can I have the best
12     information of the company as to what equipment
13     was seen by Bell at the trial?
14     U/T                MR. REDDON:  Yes.
15                        MR. STRATTON:
16  916                   Q.   I would also like to have
17     the best information of Bell as to how the
18     equipment was intended to work.
19     REF                MR. REDDON:  I think an
20     opinion from Bell about someone's state of mind
21     isn't a proper question.
22                        MR. STRATTON:
23  917                   Q.   I would like to have
24     information from Bell as to what information was
25     imparted to Bell at the trial as to how the
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1     intended operation of the equipment was designed
2     and any information from U.S. West or NLC or
3     anybody else about the intended function of the
4     equipment.
5     U/T                MR. REDDON:  Yes.  That which
6     was imparted to Bell we will provide to you if it
7     can be ascertained with reasonable inquiry.
8                        MR. STRATTON:
9  918                   Q.   Thank you.

10                        I would like to know Bell's
11     understanding at the time as to how that equipment
12     was intended to operate.
13     U/A                MR. REDDON:  Under reserve of
14     objection, I will make those inquiries, and
15     depending on what I find out, if it is relevant
16     and not an opinion, I will produce factual
17     information that we have that is responsive.
18                        MR. STRATTON:
19  919                   Q.   Thank you.
20                        I would also like to know what
21     demonstration of the equipment in operation was
22     provided to Bell at this visit in May of 1998.
23     U/T                MR. REDDON:  Yes.
24                        MR. STRATTON:
25  920                   Q.   I would like to know the
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1     manner in which the equipment worked in that
2     demonstration.
3     U/T                MR. REDDON:  Yes.
4                        MR. STRATTON:
5  921                   Q.   The allegation is that
6     the invention of the patent in suit was disclosed,
7     and I would like to know the mechanism by which
8     that disclosure occurred.  In other words, was it
9     by way of a written description?  Was it by way of

10     observing a demonstration?  Was it by way of some
11     sort of oral disclosure or some other way?
12     REF                MR. REDDON:  I think the
13     opinion that you are asking for there is not
14     proper subject matter of discovery.  We are happy
15     to tell you what was done, what was said, what was
16     shown, what was demonstrated.  The opinion about
17     how that results in anticipation is not a proper
18     question.
19                        MR. STRATTON:  I am not asking
20     about that.  I am asking about the mechanics of
21     the disclosure that is alleged to have occurred.
22     I am looking for whether the disclosure was with
23     respect to a written description, some kind of
24     oral disclosure, some type of disclosure of system
25     parts on public display in some way, and I would
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1     like to have those details as well with respect to
2     that allegation.
3                        MR. REDDON:  I don't
4     understand what you mean by "mechanism of the
5     disclosure."  I will reiterate:  We are happy to
6     answer questions about what was said, what was
7     shown, what was done, what was demonstrated, what
8     was heard.  All the factual information about the
9     visit we are more than happy to provide you if you

10     ask, but how that results and by what mechanism
11     that results in a disclosure in law, I think, of
12     course, is not a proper question.
13                        MR. STRATTON:  I believe I am
14     entitled to both aspects of what I am after, but
15     in terms of the facts, I am looking for what
16     written material was provided to Bell at that
17     visit --
18     U/T                MR. REDDON:  Yes.
19                        MR. STRATTON:  -- and I would
20     like to know what was said to Bell at the visit --
21     U/T                MR. REDDON:  Yes.
22                        MR. STRATTON:  -- and what
23     system parts were made available for inspection.
24     U/T                MR. REDDON:  Yes.
25                        MR. STRATTON:
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1  922                   Q.   I would like to know what
2     records were made by Bell employees at the time
3     reflecting what was being shown.
4                        MR. REDDON:  You have asked
5     about notes; you have asked about photographs, so
6     I am not sure what else you are looking for.
7                        MR. STRATTON:  Diagrams,
8     anything else like that.
9     U/T                MR. REDDON:  Yes, diagrams.

10                        MR. STRATTON:
11  923                   Q.   Who did Clayton Mangione
12     talk to about the trial when he returned to Bell?
13     U/A                MR. REDDON:  We will make
14     inquiries of Bell and see if that information is
15     readily available.
16                        MR. STRATTON:
17  924                   Q.   I have the same question
18     with respect to the others who were on the visit.
19     U/A                MR. REDDON:  Yes.
20                        MR. STRATTON:
21  925                   Q.   Were there any other
22     visits to the Phoenix trial prior to the claim
23     date?
24                        MR. REDDON:  Not that we are
25     aware of.
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1                        MR. STRATTON:
2  926                   Q.   Is it a fact that the NLC
3     equipment in Phoenix provided audio-visual content
4     to SFUs?
5                        MR. REDDON:  Yes.
6                        MR. STRATTON:
7  927                   Q.   How many houses received
8     content?
9                        MR. REDDON:  I think that is

10     in the documents.  Our information about the
11     number of houses is in the documents, and I am not
12     sure they are all houses.  Some of them look more
13     like townhouses.  There were no condominia, as far
14     as I am aware.
15                        MR. STRATTON:
16  928                   Q.   I would like to know the
17     number of SFUs that received the content.
18                        MR. REDDON:  Our only
19     information is that which is disclosed in the
20     documents.
21                        MR. STRATTON:
22  929                   Q.   Which document reflects
23     what Bell saw at the time, other than the
24     photographs?
25     U/T                MR. REDDON:  Our current
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1     information is 50, but if it is different, we will
2     let you know under reserve of objection because
3     the number of anticipations is not really
4     relevant.  One is enough.
5                        MR. STRATTON:
6  930                   Q.   I am looking for details
7     of how the system worked, what it was, and was
8     there a network in place that provided content to
9     the SFUs?

10                        MR. REDDON:  What is your
11     definition of network?
12                        MR. STRATTON:  Is that a
13     refusal?
14                        MR. REDDON:  I would love to
15     answer your question if you tell me what it means.
16                        MR. STRATTON:  I will take it
17     as a refusal.
18  931                   Q.   What was actually
19     delivered?  If there was a network, did the
20     content travel through a path through the network,
21     and what was that path?
22                        MR. REDDON:  I don't
23     understand your question.
24                        MR. STRATTON:  All right.  I
25     keep my questions on the record.
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1  932                   Q.   Is there any document
2     that Bell has today that shows precisely what was
3     in place at the trial in May of 1998?
4     U/T                MR. REDDON:  If there are
5     other documents that haven't yet been produced, I
6     will let you know, but I don't believe there are.
7                        MR. STRATTON:
8  933                   Q.   There are a series of
9     documents I will get to in a moment, but I am

10     asking whether there is a document in the
11     productions that reflects what was actually in
12     place in May of 1998, that was seen at Bell, by
13     Bell?
14     U/T                MR. REDDON:  You have all the
15     documents in front of you that we are aware of.
16     If there are others, we will produce them, but we
17     are not aware of any others.
18                        MR. STRATTON:
19  934                   Q.   My question is to
20     identify in your productions what documentary
21     material represents the trial that was observed in
22     May of 1998?
23     REF                MR. REDDON:  I don't think
24     that is a proper question.
25                        MR. STRATTON:  You don't know?
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1                        MR. REDDON:  I don't think
2     that is a proper question.
3                        MR. STRATTON:  You are
4     refusing?
5                        MR. REDDON:  I am.
6                        MR. STRATTON:
7  935                   Q.   Thank you.
8                        Mr. Omstead, I am showing you
9     a copy of 13959.  Have you ever seen this document

10     before?
11                        A.   It does not look familiar
12     to me at all.
13  936                   Q.   Some of the dates in here
14     seem to reflect deployments in 2001/2002.  Do you
15     have any information as to the date of this
16     document?
17                        A.   I don't have any
18     information to conclude what the date would be.
19  937                   Q.   Can I have the best
20     information of the company as to the date of this
21     document and the basis for that?
22     U/T                MR. REDDON:  I will tell you
23     our best information relative to the date and the
24     facts that we are aware of relating to the date.
25                        MR. STRATTON:
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1  938                   Q.   Thank you.
2                        There is reference to Carlton
3     Schneider on the first page.  Is he possibly the
4     author?  Do you have any idea who he is?
5                        MR. REDDON:  He was a sales
6     engineer at Next Level Communications is our
7     information.
8                        MR. STRATTON:  That is from
9     read the document?

10                        MR. REDDON:  That is the
11     corporation's information.
12                        MR. STRATTON:
13  939                   Q.   On page 13961, there is a
14     diagram that says at the top "Deployment in
15     Phoenix 1998/2000."  Do you see that?
16                        A.   I do.
17  940                   Q.   Do you have any
18     information as to whether this accurately depicts
19     what was disclosed in the May 1998 visit or not?
20                        A.   I do not.
21  941                   Q.   Can I have the best
22     information of the company?
23     U/T                MR. REDDON:  Yes.
24                        MR. STRATTON:
25  942                   Q.   Can I have the best
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1     information of Mr. Mangione?
2                        MR. REDDON:  I think the
3     corporation has to give you all the information
4     that is reasonably available to it, and we will do
5     that.
6                        MR. STRATTON:
7  943                   Q.   Mr. Mangione is available
8     at Bell Canada?
9                        MR. REDDON:  Yes, he is still

10     employed.
11                        MR. STRATTON:
12  944                   Q.   Thank you.
13                        Let's turn to 43636.  Beyond
14     reading what is in the document, can you identify
15     this document for me?
16                        A.   I do not know what the
17     basis of the document is.
18  945                   Q.   Can I get the best
19     information of the company, then, as to what this
20     document is, i.e. where it came from; who wrote
21     it; how it came into Bell's records?
22     U/T                MR. REDDON:  Yes, yes and yes.
23                        MR. STRATTON:
24  946                   Q.   Thank you.
25                        There is a note at the bottom
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1     -- two confidentiality notes.  The top one says,
2     "Confidential.  Disclose and distribute solely to
3     U.S. West employees having a need to know."
4                        MR. REDDON:  It does.
5                        MR. STRATTON:
6  947                   Q.   Can I have the best
7     information as to when that was put onto the
8     document and whether it was at some point
9     something that was not considered to be

10     confidential or treated as confidential by U.S.
11     West?
12     U/T, REF           MR. REDDON:  The second half
13     of your question is factual, and we will find out
14     if we can.  The first half, an opinion about its
15     confidential status, isn't really factual, so the
16     first half of your question is not relevant, and
17     we won't answer it.
18                        MR. STRATTON:
19  948                   Q.   I would like to know
20     whether any of the diagrams in this document are
21     said to reflect what was disclosed in May of 1998
22     to the Bell team?
23                        MR. REDDON:  Said by whom?
24                        MR. STRATTON:  By those who
25     were there; in other words, I would like to have
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1     some sense as to whether these reflect the
2     arrangement of equipment and the connections
3     between that equipment that was in place and was
4     disclosed to Bell in May of 1998.
5     U/T                MR. REDDON:  Yes.
6                        MR. STRATTON:
7  949                   Q.   Thank you.
8                        There is another dauntingly
9     large document, 32502, in Bell's productions.

10     Have you seen this document before, Mr. Omstead?
11                        A.   To the best of my
12     knowledge, I have not seen this document before.
13  950                   Q.   Can I get the best
14     information of Bell as to the facts as to how this
15     document was prepared; when it was prepared; to
16     whom it was provided, and how it ended up in
17     Bell's records if, in fact, it did?
18     REF, U/T           MR. REDDON:  No, yes and yes.
19                        MR. STRATTON:
20  951                   Q.   I would like to know
21     whether it was considered to be confidential and
22     was treated as being confidential by NLC and by
23     Bell?
24     REF, U/T           MR. REDDON:  No on the
25     opinion, yes on the fact.
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1                        MR. STRATTON:
2  952                   Q.   I would also like to know
3     whether there is any diagram in this document that
4     reflects what was disclosed to Bell on the
5     May 1998 visit to Phoenix?
6     U/T                MR. REDDON:  Yes.
7                        MR. STRATTON:
8  953                   Q.   What was NLC testing in
9     Bell's lab in Ottawa in mid-1998 to 1999?

10                        MR. REDDON:  Can you repeat
11     the first two words of that question.
12                        MR. STRATTON:  What was.
13                        MR. REDDON:  The NLC VDSL
14     solution is what Bell was testing in its lab in
15     1998.
16                        MR. STRATTON:  What does that
17     mean, the "solution"?
18                        MR. REDDON:  The NLC system
19     for providing television over VDSL.
20                        MR. STRATTON:
21  954                   Q.   Was it the same equipment
22     and connections, physically, that were observed in
23     the Phoenix trial?
24     U/T                MR. REDDON:  I can make those
25     inquiries, and if relevant information is obtained
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1     on reasonable efforts, I will provide it to you.
2                        MR. STRATTON:
3  955                   Q.   What was the first date
4     on which any such testing was done at Bell's labs
5     in Ottawa?
6     U/T                MR. REDDON:  Same answer.
7                        MR. STRATTON:
8  956                   Q.   What was the physical
9     location of the lab in Ottawa?

10                        MR. REDDON:  Do you mean the
11     street address?
12                        MR. STRATTON:  Correct.
13                        MR. REDDON:  It is Elgin
14     Street; I don't know the number or that it is
15     relevant.
16                        THE WITNESS:  It is 160.
17                        MR. REDDON:  The witness says
18     160.
19                        MR. STRATTON:
20  957                   Q.   Was there some kind of
21     contract or understanding as between the parties
22     that was put in place relating to the testing,
23     either in writing or otherwise?
24                        MR. REDDON:  Do you know?
25                        THE WITNESS:  I am sorry.  Can
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1     you repeat the question.
2                        MR. STRATTON:
3  958                   Q.   Was there some kind of
4     contract or agreement that was entered into
5     between the parties that related to the terms and
6     conditions for the testing?
7                        A.   I am not aware of such
8     agreement.
9  959                   Q.   I would like to have

10     inquiries made and the best information of the
11     company and production of any documents that
12     reflect or are such an agreement or framework.
13     U/A                MR. REDDON:  I am not aware of
14     such an agreement either, but we will consider
15     your request and let you know if, upon reasonable
16     efforts, we can locate anything that hasn't yet
17     been produced.
18                        MR. STRATTON:
19  960                   Q.   The same request with
20     respect to anything that deals with the
21     confidentiality that may or may not have attached
22     to the testing being done at Bell's lab.
23                        MR. REDDON:  We are not aware
24     of any separate document pertaining to the alleged
25     confidentiality of that information.
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1                        MR. STRATTON:
2  961                   Q.   Who was it who was
3     responsible for the testing at Bell?
4                        A.   I don't have knowledge as
5     to who was responsible for the testing.
6     U/T                MR. REDDON:  We will make
7     inquiries and let you know.
8                        MR. STRATTON:
9  962                   Q.   What reports or other

10     written materials were generated that reflected
11     what was being tested and the results of the
12     testing?
13                        MR. REDDON:  We produced
14     anything that we could locate.
15                        MR. STRATTON:  What are those
16     documents?
17                        MR. REDDON:  There are only
18     3,000 productions, and what we were able to find
19     is in there.  I don't think we have to give you
20     numbers.
21                        MR. STRATTON:  There are a
22     whole series of documents that may or may not have
23     titles on them, so I am entitled to know what it
24     is that is generated by the company.  It is not a
25     guessing game here.  If there is knowledge at Bell
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1     as to which document reflects that, that is
2     something that needs to be disclosed.
3                        MR. REDDON:  I just think the
4     company's information has been produced to you.
5     There aren't that many documents, and I don't
6     think that it is our job to go through and
7     categorize them according to what you are asking.
8                        MR. STRATTON:  I am not asking
9     for any kind of categorization.  I am asking for a

10     specific identification of documents that reflect
11     something that is pleaded as being relevant in the
12     case, so I will keep my request on the record for
13     that.
14  963                   Q.   What was the specific
15     equipment that was involved in the testing in the
16     lab?
17                        A.   I don't have knowledge as
18     to which equipment was used to test.
19     U/T                MR. REDDON:  We will make
20     inquiries and let you know if it isn't already
21     produced and described in the documents.
22                        MR. STRATTON:
23  964                   Q.   How did that equipment
24     function?
25     U/T                MR. REDDON:  Same.
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1                        MR. STRATTON:
2  965                   Q.   What was the objective of
3     doing the testing?
4                        A.   I don't have knowledge as
5     to the objective.
6                        MR. STRATTON:
7  966                   Q.   Can I get the best
8     information of the company as to what the
9     objective of the test was?

10     U/T                MR. REDDON:  It seems like an
11     exercise in the obvious, but I will inquire and
12     let you know the answer to why they were testing
13     the product.  I think it was to see if it worked
14     and verify that it worked, but if it is otherwise,
15     we will let you know.
16                        MR. STRATTON:  Worked to
17     achieve what?
18                        MR. REDDON:  I don't
19     understand what you mean.
20                        MR. STRATTON:  If you are
21     looking at whether something is useful, do you not
22     ask whether it is useful for a particular purpose?
23                        MR. REDDON:  I guess if you
24     want facts about what tests were done and what
25     results were observed, I am happy to give them
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1     you, but I am having a little trouble --
2                        MR. STRATTON:  I am concerned
3     that I am going to get an answer back that says
4     that the objective was to see if it worked,
5     period.
6                        What I am asking is:  Was the
7     objective to see that it met certain performance
8     criteria?  Was the objective to see whether
9     certain new equipment was suitable to achieve a

10     particular technical result?  Those are all the
11     types of questions I am interested in asking once
12     we get some details from what was pleaded here to
13     have happened in Bell's lab in Ottawa --
14     U/T                MR. REDDON:  Here is what I
15     will do:  We have already disclosed to you that it
16     was shown to work to Bell employees in Phoenix.
17     If there were specific tests that we can, without
18     undue difficulty, track down and advise you about
19     what the tests were, we will do that.
20                        If there are readily available
21     answers to the question "what was the objective of
22     the test?" we will answer that question, all under
23     reserve of objection because the objective isn't
24     really, in my view, relevant.
25                        MR. STRATTON:  I am looking at
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1     paragraph 14 of the Statement of Defence in terms
2     of relevance -- just so we have a footnote to
3     that -- which makes specific reference to this
4     testing.
5  967                   Q.   Did any report from the
6     testing go to Mr. Mangione?
7                        MR. REDDON:  I don't know.
8                        MR. STRATTON:
9  968                   Q.   Did he have any kind of

10     information about the test, any kind of progress
11     reports, whether in writing or otherwise?
12                        MR. REDDON:  I don't know.
13                        MR. STRATTON:
14  969                   Q.   Mr. Cullum, did he
15     receive those types of reports?
16                        MR. REDDON:  Same.  The
17     documents that we have produced are our current
18     information.
19                        MR. STRATTON:
20  970                   Q.   With respect to both the
21     Phoenix trial and the testing at Bell's lab that
22     we have just been talking about, who are the
23     representatives of U.S. West who were involved in
24     either of those trials or tests?
25     U/T                MR. REDDON:  We will make
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1     reasonable inquiries, and if we get relevant
2     information, we will provide it.
3                        MR. STRATTON:
4  971                   Q.   Similarly for NLC?
5     U/T                MR. REDDON:  Same.
6                        MR. STRATTON:
7  972                   Q.   Was there a particular
8     name for the equipment or system that was being
9     tested in Bell's lab in Ottawa?

10     U/T                MR. REDDON:  We will make
11     inquiries.  If there is relevant information, we
12     will provide it.
13                        MR. STRATTON:
14  973                   Q.   The same thing for what
15     was trialled in Phoenix and the subject of the
16     visit in May 1998:  Was there a specific name that
17     went with the system that was observed at that
18     time?
19     U/T                MR. REDDON:  Same.
20                        MR. STRATTON:
21  974                   Q.   There is an allegation
22     that there was disclosure of a system of some kind
23     by Next Level at SuperCom in 1997.  Do you know
24     anything about that, any facts about that, Mr.
25     Omstead?
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1                        MR. REDDON:  Can we go back
2     one question:  Telechoice is the name that was
3     applied in Phoenix.
4                        MR. STRATTON:
5  975                   Q.   Is that the only system
6     that was demo'd in Phoenix to the Bell employees,
7     the Telechoice system?
8                        MR. REDDON:  You know the
9     trial was called the D.C. Ranch trial, so that is

10     a name for what happened and what was demo'd.
11                        MR. STRATTON:  Anything else?
12                        MR. REDDON:  It was sometimes
13     referred to as the Gilbert facility.
14                        MR. STRATTON:  Anything else?
15                        MR. REDDON:  Not that we are
16     aware of.
17                        MR. STRATTON:
18  976                   Q.   Can I have an answer to
19     my question, Mr. Omstead, or do you need me to
20     repeat it?
21                        MR. REDDON:  I want you to
22     repeat it.
23                        MR. STRATTON:
24  977                   Q.   The question is:  With
25     respect to disclosure of Next Level at SuperCom
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1     1997, do you have any facts as to what was
2     disclosed or how?
3                        A.   I don't have any specific
4     facts besides I know SuperCom was an incredibly
5     popular show in the technology industry in and
6     around that time and very well attended.
7  978                   Q.   I am asking about the
8     disclosure by Next Level.
9                        A.   I don't have any specific

10     information on that.
11  979                   Q.   Generally?
12                        A.   No.
13  980                   Q.   Was it the Telechoice
14     system disclosed?
15                        A.   I do not have specific
16     information on that.
17  981                   Q.   All right.  I would like
18     the best information of Bell Canada as to whether
19     the Telechoice system was disclosed at SuperCom
20     1997.
21                        MR. REDDON:  In 1997, the name
22     Telechoice wasn't in existence so far as we are
23     aware.
24                        MR. STRATTON:
25  982                   Q.   Was it a naming issue, or
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1     was what was disclosed in SuperCom 1997 somehow
2     different than what was disclosed in the Phoenix
3     trial?
4                        MR. REDDON:  Could we try to
5     satisfy you and provide you all of our knowledge,
6     information and belief of facts of what was in
7     fact disclosed in 1997 instead of fooling around
8     with the names and whether it is a naming issue?
9                        MR. STRATTON:  I appreciate

10     that you would probably do this discovery in a
11     different way, but I am asking the questions.
12                        MR. REDDON:  I don't
13     understand what you mean by "naming issue."  If
14     you don't want to hear our knowledge, information
15     or belief of the facts that were disclosed, then I
16     will just tell you that I don't understand your
17     question about "was it a naming issue."
18                        MR. STRATTON:  All right.
19     Whether you understand it or not I don't think is
20     the test, but let's --
21                        MR. REDDON:  What do you mean
22     by "naming issue"?
23                        MR. STRATTON:  I am not going
24     to do anything other than leave that question on
25     the record, Mr. Reddon.  If you think it is
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1     irrelevant, tell me that, and we will move on.
2                        MR. REDDON:  If you tell me
3     what you mean by "naming issue," I will try to
4     give you an answer.
5                        MR. STRATTON:
6  983                   Q.   Did Next Level
7     Communications attach a name to the system that
8     was disclosed at SuperCom 1997?
9                        MR. REDDON:  The only name of

10     which we are aware from SuperCom 1997 is the N3
11     system.
12                        MR. STRATTON:  N to the power
13     of 3?  N with a superscript 3?  Is that how it is
14     portrayed?
15                        MR. REDDON:  Yes, correct.
16                        MR. STRATTON:
17  984                   Q.   Thank you.
18                        Was that nomenclature used to
19     refer to what was disclosed at the Phoenix trial
20     to the Bell representatives?
21                        MR. REDDON:  We don't have
22     information to that effect, no.
23                        MR. STRATTON:
24  985                   Q.   All right.  I would like
25     the best information of the company on that.
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1                        MR. REDDON:  The best
2     information of the company is that it was given
3     the names I have already answered for you.
4                        MR. STRATTON:  Right.  I am
5     asking a further, specific question about that.
6  986                   Q.   What was the equipment
7     that was disclosed at SuperCom 1997 by Next Level
8     Communications?
9                        MR. REDDON:  Apart from the

10     description in Bell production 11002 --
11                        MR. STRATTON:  Why don't we
12     take a break, since there is some investigation
13     going on.  It sounds like it might be a way to
14     speed things up.  We will take a break now.
15                        MR. REDDON:  Sure.
16                        MR. STRATTON:  I am looking
17     for the same information, that is the system
18     disclosed, the method disclosed, at SuperCom.  I
19     am also interested in similar information about
20     the Palace Pier NLC equipment as well.
21                        We do have some documents I
22     will take him through, but if there are specific
23     documents that reflect what was done there as
24     well, if you are looking through things, that
25     would be helpful to maybe speed things up.
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1                        MR. REDDON:  Just so I am
2     clear before we go off on break:  You said,
3     "SuperCom."  Are you limiting that to SuperCom
4     1997, or are we then going to go on to 1998?
5                        MR. STRATTON:  I am concerned
6     primarily with the one that is pleaded, which I
7     believe is only with respect to Next Level, the
8     NLC technology.  I haven't got to iMagic yet, so
9     unless there is some new allegation in the

10     pleading, we will stick with 1997 for NLC.
11                        MR. REDDON:  Next Level,
12     SuperCom 1997 and Palace Pier.  All right.
13                        MR. STRATTON:  Thanks.
14     --- Recess taken at 10:43 a.m.
15     --- Upon resuming at 11:00 a.m.
16                        MR. STRATTON:
17  987                   Q.   Mr. Omstead, when we
18     broke, we were looking at your counsel, and
19     Counsel was digging to try to locate some
20     information about the SuperCom 1997 show.
21                        MR. REDDON:  Yes.  The current
22     knowledge, information and belief of Bell Canada
23     about what was disclosed to the public at the 1997
24     SuperCom is largely the following things:  No. (1)
25     the contents of Document 11002, text and
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1     photographs.
2                        MR. STRATTON:  That is the
3     "One hot potato" document?
4                        MR. REDDON:  Correct.  (2)
5     Schedule A of the pleading, No. 362; (3) employees
6     of NLC were present answering questions from
7     members of the public as put, the contents of
8     which we don't have any current information or
9     belief; and Schedule A, Document 357 was presented

10     to the public and handed out freely to the public
11     at SuperCom 1998, prior to the claim date of the
12     patent, where employees of NLC were available and
13     answering questions as put, the details of which
14     we don't have any information or belief currently.
15                        That is what we currently have
16     on SuperCom.  Also at 1998 and 1997, there was a
17     demonstration of the system.  The demonstration in
18     1997 is shown in the photographs, 11002, and the
19     demonstration in 1998 was a live demonstration of
20     the N3 technology.
21                        MR. STRATTON:  We will come
22     back to the Schedule A document.  There is no
23     other --
24                        MR. REDDON:  There are
25     actually two documents, 362 and 357.
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1                        MR. STRATTON:  Right.  I am
2     talking initially about the SuperCom 1997.  There
3     is no information that 357 was presented in 1997,
4     is there?
5                        MR. REDDON:  No.  It was
6     presented to the public in 1998, in March.
7                        MR. STRATTON:
8  988                   Q.   Right.  Just focusing on
9     what was actually disclosed in the SuperCom 1997

10     conference, is there any fact beyond the
11     distribution of the Schedule A Document 362 and
12     what has just been put on the record in terms of
13     what was actually disclosed?
14                        MR. REDDON:  I don't have any
15     details beyond what I have provided to you.
16                        MR. STRATTON:
17  989                   Q.   I would like the best
18     information of the company in terms of that.
19                        Was there anybody from Bell
20     who was at the booth at SuperCom 1997 that was run
21     by Next Level?
22                        MR. REDDON:  I don't have any
23     current information that anyone from Bell went to
24     the booth.
25                        MR. STRATTON:
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1  990                   Q.   Does Bell know of any
2     other person who has information as to what was at
3     the booth, whether inside Bell or out?
4                        MR. REDDON:  By name?
5                        MR. STRATTON:  Yes.
6                        MR. REDDON:  No.
7                        MR. STRATTON:
8  991                   Q.   How did Bell come into
9     possession of the "One hot potato" document?

10                        MR. REDDON:  Sorry.  Your last
11     question about whether we can identify people who
12     saw the booth, you are talking about members of
13     the public who went to the show and observed what
14     was on display?
15                        MR. STRATTON:  Can you
16     identify any person, yes.
17                        MR. REDDON:  I don't have the
18     name of any such person from the public currently.
19                        MR. STRATTON:  You say
20     "public;" anybody inside Bell, inside NLC?
21                        MR. REDDON:  It is as I told
22     you:  NLC employees were there answering questions
23     from the public.
24                        MR. STRATTON:  I am looking
25     for names.
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1     U/T                MR. REDDON:  Names of NLC
2     employees who were there?  I can make inquiries to
3     get you those and let you know.
4                        MR. STRATTON:
5  992                   Q.   Thank you.
6                        How was it that the "One hot
7     potato" Document 11002 came into the possession of
8     Bell?
9     U/T                MR. REDDON:  I believe we

10     obtained it from a former NLC employee, but I can
11     make inquiries to confirm that.
12                        MR. STRATTON:
13  993                   Q.   Who was that?
14                        MR. REDDON:  I believe the
15     first name is Tracey.  I don't have the surname.
16                        MR. STRATTON:
17  994                   Q.   Can I have the
18     identifying information and contact information
19     for that person?
20     U/T                MR. REDDON:  If I can find it.
21     I don't have the surname, but I will see if I can
22     find it out.
23                        MR. STRATTON:
24  995                   Q.   Thank you.
25                        Did NLC call their method a
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1     redistribution method at the show?
2                        MR. REDDON:  I don't have any
3     information beyond what is in the documents I have
4     identified to you.
5                        MR. STRATTON:
6  996                   Q.   Is the disclosure at the
7     show alleged to be an anticipation?
8                        MR. REDDON:  I think the
9     pleading speaks for itself.

10                        MR. STRATTON:  I think the
11     pleading is a bit ambiguous on that.  I am asking
12     whether this disclosure is, per se, alleged to be
13     an anticipation?
14     REF                MR. REDDON:  I just don't
15     think that is a proper question.
16                        MR. STRATTON:
17  997                   Q.   Is it part of the common
18     general knowledge as of 1998?
19     REF                MR. REDDON:  Same answer.
20     Opinion about the content of the common general
21     knowledge will be provided to you in due course.
22                        MR. STRATTON:
23  998                   Q.   Are you familiar, Mr.
24     Omstead, with NLC technology that was put in place
25     at Palace Pier?
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1                        A.   At a high level, yes.
2  999                   Q.   What was the system that
3     was installed at Palace Pier that evolved to NLC
4     technology?
5                        A.   I can't speak to the
6     end-to-end system.  I can speak to individual
7     components of that system that I am familiar with.
8     Specifically, I am familiar with the set-top box
9     that resided on the customer premises.

10 1000                   Q.   Who made the set-top box?
11                        A.   The set-top box came from
12     NLC.  I am not sure who they used to produce the
13     box, but that is who we obtained and purchased the
14     box from.
15 1001                   Q.   It was an NLC branded
16     product?
17                        A.   I can't recall which
18     brand was on the box, and when you talk about
19     branding, the branding I am referring to is the
20     branding on the faceplate of the box.
21 1002                   Q.   Right.  Can I get the
22     best information of the company as to what the
23     brand name was for the set-top box and the model
24     number for the set-top box?
25     U/T, U/A           MR. REDDON:  For sure the
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1     model number if we can obtain it by reasonable
2     inquiries.  I am not sure the branding or the
3     trademark matters, but I will consider that and
4     let you know.
5                        MR. STRATTON:
6 1003                   Q.   Is it Bell's
7     understanding that the Palace Pier system was
8     disclosed to the public prior to the claim date?
9                        MR. REDDON:  What do you mean

10     by "disclosed to the public"?
11 1004                   Q.   Was it made available
12     without restriction of confidentiality to
13     individuals outside of Bell?
14                        MR. REDDON:  There was no
15     obligation of confidentiality on the subscribers
16     who used it.
17                        MR. STRATTON:
18 1005                   Q.   That was prior to the
19     claim date?
20                        MR. REDDON:  The Palace Pier
21     system was the NLC system, and that had been
22     disclosed to the public, as we have told you, long
23     before.  I think the first commercial subscriber
24     to use the NLC system at Palace Pier was after the
25     claim date of the patent.
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1                        MR. STRATTON:
2 1006                   Q.   Was the system that was
3     deployed at Palace Pier a Telechoice system?  Did
4     it go by that name?
5                        MR. REDDON:  I don't have any
6     information currently that that specific name was
7     applied to it.
8                        MR. STRATTON:
9 1007                   Q.   Did it have a name other

10     than --
11     U/T                MR. REDDON:  Bell called it
12     Palace Pier and NLC technology, but if there was
13     some other marketing name -- I don't think it is
14     relevant, but I will make inquiries and let you
15     know.  It was also referred to inside Bell as the
16     VDSL tech trial.
17                        I am not sure how the branding
18     helps us either way, but I will make inquiries and
19     let you know if there was some other brand name
20     applied.
21                        MR. STRATTON:
22 1008                   Q.   Mr. Omstead, you said
23     that there were set-top boxes that were part of
24     what was in place at Palace Pier.  Is that
25     something you actually saw yourself in situ, on
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1     site?
2                        A.   Yes.
3 1009                   Q.   When was that?
4                        A.   I started working on
5     wireline video in early 2003.
6 1010                   Q.   Yes?
7                        A.   I was made aware of the
8     trial or the installation for customers at Palace
9     Pier in and around that time.

10 1011                   Q.   Sorry; you said, "made
11     aware of."  I thought you were suggesting you
12     actually went and saw it?
13                        A.   Yes.  I was made aware of
14     the installation at Palace Pier, and as part of my
15     duties, I did pay a site visit to Palace Pier to
16     look at a live installation.
17 1012                   Q.   Your duties had to do
18     with the equipment in the subscriber's residence;
19     is that right?
20                        A.   On the business side,
21     responsible for, you know, understanding the
22     business case costs associated with the VDSL
23     platform and, essentially, the viability of
24     commercializing that platform on a broader scale.
25                        MR. STRATTON:
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1 1013                   Q.   All right.  Palace Pier
2     is an MDU; correct?
3                        A.   Correct.
4 1014                   Q.   What other MDUs had NLC
5     technology that Bell installed and ran?
6                        A.   In 2003 or --
7 1015                   Q.   At any time.
8                        A.   From 2003, from the next
9     few years following 2003, we did roll out the NLC

10     platform to a number of MDUs --
11 1016                   Q.   Sorry; what did you call
12     it?
13                        A.   NLC.
14 1017                   Q.   NLC.  Thank you.
15                        A.   -- to a number of MDUs in
16     Toronto.  I believe we also extended that rollout,
17     the commercialization of the product into the
18     Ottawa region as well; again, focused on the MDU
19     market.  There may have been one building or two
20     buildings in Montreal as well.
21                        It was primarily focused on
22     Toronto just because of the amount of condos that
23     are in Toronto compared to other markets.
24 1018                   Q.   You were talking about
25     extending -- looking at the business case for
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1     extending it beyond Palace Pier.  Did that
2     consideration include extending it to the SFU kind
3     of deployment?
4                        A.   I think at that time we
5     were focused on the MDU market.  For the SFU
6     market, we had a viable product offering from the
7     satellite side of the business, namely Bell
8     Expressvu.  The MDU market was a bigger challenge
9     with respect to delivering video to those

10     buildings in comparison to single-family
11     dwellings.
12 1019                   Q.   In 2003, Bell Canada was
13     talking to Microsoft about deploying Media Room
14     for SFU installations.  Right?
15                        A.   In 2003, we were in
16     discussions with Microsoft TV about their TV
17     platform.
18 1020                   Q.   You weren't considering
19     using the NLC technology for that?
20                        A.   I think at that time we
21     were looking at all of our options.  Certainly, we
22     felt that the cable industry was going to be
23     launching telephone services into the marketplace,
24     and we needed a strong, viable, scalable TV
25     solution, so we were actively looking at
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1     partnering with companies that could provide that
2     scalable platform.
3 1021                   Q.   NLC was on that list or
4     not on that list?
5                        A.   Specific to what?
6 1022                   Q.   Whether it could provide
7     a scalable platform.
8                        A.   To whom?
9 1023                   Q.   You said you were looking

10     for suppliers who could provide a scalable
11     platform.
12                        A.   To customers.
13 1024                   Q.   Right.  So, that is my
14     question:  Was NLC and its technology on that
15     list?
16                        A.   We were actively using
17     NLC.  It was scalable, and we were scaling that
18     platform primarily focused on the MDU side.
19     Certainly, there were conversations internally
20     about using that platform for SFU as well.
21 1025                   Q.   So, there was at least
22     some consideration of NLC to be extended to the
23     SFU market at Bell at around 2003 timeframe?
24                        A.   To the best of my
25     recollection, there were conversations about
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1     extending the NLC platform in and around the 2003
2     timeframe.
3 1026                   Q.   To give you an SFU
4     deployment?
5                        A.   Two SFUs.
6 1027                   Q.   Right.  But I think you
7     already told me that never did happen; there was
8     never a Bell NLC SFU deployment?
9                        A.   More than just a trial?

10     I don't believe, to the best of my recollection,
11     we deployed NLC to the SFU market in any
12     meaningful deployment.
13 1028                   Q.   When was the trial?
14                        A.   What trial?
15 1029                   Q.   I thought you said apart
16     from a trial, there was no meaningful deployment?
17                        A.   Could have been a trial;
18     there could have been a trial.  I don't have
19     recollection whether we did a trial.  I know we
20     discussed the SFU market.  It doesn't mean that
21     there may have been one person that was trialled.
22     I don't recall.
23 1030                   Q.   Can I have the best
24     information of the company as to whether there was
25     ever such a trial carried out by or for Bell in
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1     which NLC technology was used to deploy two SFUs?
2     U/T                MR. REDDON:  Yes.
3                        MR. STRATTON:
4 1031                   Q.   Thank you.
5                        Can I have any reports or
6     analysis that considered the NLC technology in
7     comparison with Microsoft technology for
8     deployment with SFUs or any other kind of
9     deployment?

10                        MR. REDDON:  Are you aware of
11     the existence of such a report comparing NLC to
12     Microsoft?
13                        THE WITNESS:  I can't recall a
14     specific report.
15     REF                MR. REDDON:  I am not aware of
16     one either, and I actually think that specific
17     comparison isn't sufficiently relevant to justify
18     the exercise of going through every document at
19     Bell to try to find one, so for now, that is going
20     to be a refusal.
21                        MR. STRATTON:  All right.  I
22     maintain my request.
23 1032                   Q.   Were there any Bell
24     employees who had technical input into the
25     decision as to whether to go ahead with NLC with
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1     an SFU deployment?
2                        A.   I don't recall any
3     conversations to that effect.
4 1033                   Q.   I would like the best
5     information from Bell as to who had technical
6     input in terms of considering the pros and cons or
7     suitability of the NLC technology for SFU
8     deployment?
9                        MR. REDDON:  I think,

10     depending on the date that you are interested in,
11     there might be a semblance of relevance but not
12     for the breadth that you have asked.  I don't see
13     the relevance of the analysis except as it might
14     have happened after the alleged disclosures in
15     August of 2004 or perhaps early 2004 at the
16     earliest.  You are asking about 2003, and I just
17     don't see the relevance.
18                        MR. STRATTON:  I wasn't
19     restricting my question.
20                        MR. REDDON:  Would you
21     restrict it to a date?
22                        MR. STRATTON:  No.  I am
23     saying at any time was there -- the NLC technology
24     was under consideration.
25     REF                MR. REDDON:  Yes, so,



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 10, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

19

Page 421

1     unwilling as you are to limit it to what I think
2     is a potentially relevant date range, I can't
3     answer that very broad question.
4                        MR. STRATTON:
5 1034                   Q.   I still think it is
6     relevant, of course, but let's run with the
7     "semblance of relevance" that is being referenced
8     and ask for 2004 and following, same question,
9     restricted to that?

10                        MR. REDDON:  Was NLC under
11     consideration for deployment to residences after
12     early 2004?
13                        THE WITNESS:  I think, as a
14     matter of normal business, we compared solutions
15     that were available in the marketplace across
16     various scalable platforms, so there could have
17     been -- I don't recall a specific document, but it
18     wouldn't surprise me if there was a comparison
19     made between the technology that was offered to us
20     through our Next Level partnership and the
21     partnership that we formed with Microsoft and
22     comparing the two primarily to educate senior
23     leaders what the differences between the two
24     platforms were.
25     U/A                MR. REDDON:  If, after, let's
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1     say, early 2004, there was such a comparison and
2     it can be unearthed with reasonable efforts, I
3     will review it for relevance and let you know the
4     result.  If it contains any relevant facts, I will
5     produce them.
6                        MR. STRATTON:  I would like
7     production of all such reports made at any time
8     and without debating relevance.  Even assuming
9     your division in terms of the chronology makes

10     sense, looking at the pre-2004 view as a baseline
11     to compare with what happened after is relevant in
12     this case if those documents exist.
13                        I will maintain that request
14     broadly in that sense but tied specifically to the
15     NLC technology as it relates to Microsoft Media
16     Room and the NLC technology as it relates to being
17     deployed for an SFU deployment.  Those are all
18     aspects of the same inquiry that I am making.
19     REF                MR. REDDON:  Again, your
20     assertion that you want to see all such reports
21     made at any time, regardless of content or
22     apparent relevance, is why I can't give you that
23     undertaking, so is a refusal.
24                        MR. STRATTON:
25 1035                   Q.   I would like to know
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1     whether Mr. Mangione had any input in terms of
2     deciding whether or not the NLC equipment would be
3     rolled out for SFU deployment or not.  Can I have
4     the best information of the company on that?
5     REF                MR. REDDON:  Same.
6                        MR. STRATTON:
7 1036                   Q.   Same thing for Mr.
8     Cullum?
9     REF                MR. REDDON:  Same.

10                        MR. STRATTON:
11 1037                   Q.   I would like to know if
12     there were others who had technical input on the
13     decision, who they were and whether they are still
14     at Bell or not?
15     REF                MR. REDDON:  Same.
16                        MR. STRATTON:
17 1038                   Q.   Was there ever a time at
18     Bell where it was the plan to keep in place at
19     all, other than in a transitional way, the NLC MDU
20     systems and a Media Room deployment of IPTV?  Do
21     you know, Mr. Omstead?
22                        A.   Is the question:  Did we
23     ever plan to run those platforms concurrently?
24 1039                   Q.   Correct.
25                        A.   I believe as we scaled
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1     the Next Level platform -- so we had an existing
2     satellite product in place that covered a large
3     part of our geography.  The NLC product addressed
4     a gap in the MDU space that we had already stood
5     up and were actively promoting and marketing.
6                        We did consider the Microsoft
7     platform as something that would also help cover
8     the SFU market while we also had the Next Level
9     platform in place.

10 1040                   Q.   How long after
11     September 2010 was the NLC system actively being
12     deployed at Bell?
13                        A.   Actively being deployed?
14 1041                   Q.   When was the last
15     subscriber of an NLC system turned off?
16                        A.   Once we launched the
17     Microsoft system in 2010, we then made an effort
18     to go back and look at the buildings that did have
19     the NLC system and migrate as many of those
20     customers as feasible to the Fibe TV platform.
21     Broad dates -- we wrapped up that migration, I
22     want to say in around about a year after we
23     launched, to the best of my recollection.
24 1042                   Q.   What was the name that
25     Bell marketed the NLC product under?
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1                        A.   There were various
2     marketing efforts.  I believe the one that we put
3     into market that was a scaled rollout was Bell TV
4     for Condos or Bell Condo TV.
5 1043                   Q.   What was the maximum
6     market penetration for Bell Condo TV?
7                        MR. REDDON:  You can answer
8     that under reserve of objection as to relevance.
9                        THE WITNESS:  Market

10     penetration or penetration within the buildings
11     that we marketed to?
12                        MR. STRATTON:
13 1044                   Q.   The first.
14                        A.   The market penetration of
15     the condo market?
16 1045                   Q.   Right.  How many
17     potential condos were there as compared to how
18     many actually had Bell Condo TV?
19                        A.   I believe we scaled --
20     there was a plan to scale Bell Condo TV to
21     approximately 80 buildings.  I do not recall the
22     exact number of buildings that we scaled Bell
23     Condo TV to, but I would say that that number, to
24     the best of my recollection, is somewhere between
25     50 to 80 buildings.
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1 1046                   Q.   I would like the best
2     information of the company as to what the actual
3     maximum number of buildings was and what that
4     represented in terms of market penetration?
5     REF                MR. REDDON:  The first
6     question is an opinion; the second one is math.
7                        MR. STRATTON:  Opinion?  No.
8     I am asking how many buildings was Bell Condo TV
9     deployed in at its maximum?

10                        MR. REDDON:  Between 50 to 80.
11                        MR. STRATTON:  I want the
12     number.
13                        MR. REDDON:  More precision
14     isn't really going to assist.  Maybe you can help
15     me:  What is the actual, precise number relevant
16     to?
17                        MR. STRATTON:  Mr. Reddon, it
18     is going to go on and on if we keep debating it.
19     I am asking what the maximum number was in terms
20     of what this system alleged to be relevant to this
21     case was.  If you are going to refuse, that's
22     fine.
23                        MR. REDDON:  Fifty to 80 is
24     our best information sitting here today.  If you
25     can give me some reason why more precision will
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1     assist the Court in deciding the issues in
2     dispute, I am happy to go and do some work, but if
3     you can't, then I don't think it is warranted.
4                        MR. STRATTON:
5 1047                   Q.   What facts do you rely
6     on, Mr. Omstead, to say it was between 50 and 80
7     as opposed to some other number?
8                        A.   My involvement in the
9     project during that period nine/ten years ago.

10 1048                   Q.   Nothing more than that?
11                        MR. REDDON:  His personal
12     involvement at the time, that is not good enough?
13                        MR. STRATTON:
14 1049                   Q.   It is a simple question.
15     Anything more than that?
16                        A.   I don't actively review
17     sales reports from nine years ago.
18 1050                   Q.   Does that mean no?  Is
19     that your answer?
20                        A.   What was the question?
21 1051                   Q.   The question is:  Is
22     there anything more than that?
23                        A.   Than my personal
24     knowledge of --
25 1052                   Q.   Your recollection today.
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1                        A.   My recollection today:
2     between 50 to 80 buildings.
3 1053                   Q.   Great.  We are back at
4     what you understood to be the equipment at the
5     Palace Pier location and that you saw in around
6     2003, and you described a set-top box.  Was there
7     anything else besides a set-top box that you
8     recall as being part of the NLC system that was in
9     place at Palace Pier?

10                        A.   I did a tour of the
11     customer prem which had the set-top box inside.  I
12     also did a tour of the wiring closet in the
13     basement, where I saw equipment that I believed to
14     be part of the NLC solution.  I believe that
15     solution included a box commonly referred to as a
16     BSAM that was typically resident on -- within a
17     condo that we deployed Condo TV to.
18 1054                   Q.   Is that B-S-A-M?
19                        A.   Yes.
20 1055                   Q.   Anything else other than
21     a box called a BSAM?
22                        A.   Specific to the NLC
23     solution or in general?
24 1056                   Q.   To do with the NLC system
25     at Palace Pier.
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1                        A.   There were copper wires
2     coming out of that box that went to the customer
3     suite.
4 1057                   Q.   Yes.  Anything else?
5                        A.   Not that I can recall.
6 1058                   Q.   How did the system work?
7                        MR. REDDON:  What do you mean?
8                        MR. STRATTON:
9 1059                   Q.   How did it operate?

10                        MR. REDDON:  What do you mean?
11                        MR. STRATTON:
12 1060                   Q.   In what manner did it
13     function?
14                        A.   I wasn't involved in the
15     technical details of the solution.  Again, video
16     signal started at the headend and made its way to
17     that set-top box.  How it got there -- I am
18     assuming it went through that equipment in the
19     basement called the BSAM and ended up at the
20     set-top box.
21 1061                   Q.   Can I have the best
22     information of the company as to what equipment
23     that signal passed through to get into the
24     building through the BSAM and to the customer prem
25     as Mr. Omstead has described?
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1                        MR. REDDON:  The answer to
2     that question is set out in our documents, among
3     others, 13157 and 43580.  I don't think we have
4     much addition to add to that.
5                        MR. STRATTON:  Let's look at
6     the first of those.  I have them right here.
7                        MR. REDDON:  Thank you.
8                        MR. STRATTON:
9 1062                   Q.   Have you ever seen this

10     document before, Mr. Omstead?
11                        A.   It does not look familiar
12     to me.
13 1063                   Q.   Can I get the best
14     information of the company as to who prepared the
15     document?
16     U/T                MR. REDDON:  Sure.
17                        MR. STRATTON:
18 1064                   Q.   If it was prepared
19     sometime other than September 16, 1999, I would
20     like to have that date.
21     U/T                MR. REDDON:  Sure.
22                        MR. STRATTON:
23 1065                   Q.   Who received the
24     document?
25     U/A                MR. REDDON:  I am not sure
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1     that is relevant, but I will take it under
2     advisement.
3                        MR. STRATTON:
4 1066                   Q.   Was the team leader for
5     the VDSL tech trial Clayton Mangione?
6                        A.   I wasn't involved in the
7     tech trial at the time.
8 1067                   Q.   The document says, "Team
9     leader, Clayton Mangione."  Can I get confirmation

10     that that is accurate?
11     U/T                MR. REDDON:  If it is
12     otherwise, we will let you know.
13                        MR. STRATTON:
14 1068                   Q.   Similarly, the project
15     prime being Tim Hollett; could I get --
16     U/T                MR. REDDON:  If it is
17     different information than is typewritten on that
18     page, we will let you know.
19                        MR. STRATTON:
20 1069                   Q.   What is a project prime?
21     What does that mean in the Bell world?
22                        A.   Typically, a project
23     prime has accountability to keep track of costs,
24     timelines and deliverables across all of the team
25     members and typically report status of the project
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1     to the team leader.
2 1070                   Q.   Is Tim Hollett still an
3     employee of Bell Canada?
4                        A.   Yes, he is.
5 1071                   Q.   What is a provisioning
6     prime?
7                        A.   I do not know what a
8     provisioning prime is.
9 1072                   Q.   Is Bob Yip still an

10     employee at Bell Canada?
11                        A.   No, he is not.
12 1073                   Q.   Can I get the contact
13     information for him if it is known at Bell?
14     U/T                MR. REDDON:  Yes.
15                        MR. STRATTON:
16 1074                   Q.   I think I have asked
17     about Terry Shannon already.  He is still a Bell
18     employee; is that right or not?
19                        A.   He is not.
20 1075                   Q.   All right.  To the extent
21     I haven't asked for his contact information, I
22     will do that now.
23     U/T                MR. REDDON:  If we have it.
24                        MR. STRATTON:
25 1076                   Q.   Operations design prime,
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1     do you know what that role is?
2                        A.   I do not.
3 1077                   Q.   What about VDSL
4     technology prime?  Do you know what that is?
5                        A.   I do not, and I don't
6     know what a content and signal acquisition prime
7     is either.
8 1078                   Q.   Can I get best
9     information of the company as to what those roles

10     are?
11     U/A                MR. REDDON:  I am not sure
12     they are relevant to anything in the lawsuit.  I
13     will make some inquiries.  If there is anything
14     relevant to provide, I will provide it.
15                        MR. STRATTON:
16 1079                   Q.   I would like to know
17     whether Wayne Parker and Dave Penchuk are still
18     employees at Bell?
19                        A.   Those names don't look
20     familiar to me.  They may or may not be.
21                        MR. REDDON:  No and no.
22                        MR. STRATTON:  Not employees?
23                        MR. REDDON:  Correct.
24                        MR. STRATTON:
25 1080                   Q.   Can I get the contact
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1     information for them if it is available?
2     U/T                MR. REDDON:  If it is
3     available.
4                        MR. STRATTON:
5 1081                   Q.   Thank you.
6                        The documents are marked "Bell
7     Canada Restricted."  What does that mean?
8                        A.   I do not know
9     specifically what that means.

10 1082                   Q.   The information is marked
11     as confidential under the protective order in this
12     case as well, I note.
13                        Has there ever been a point
14     where this document has been treated in a way
15     other than confidential by Bell Canada?
16                        MR. REDDON:  I have trouble
17     understanding what you mean by that.  What kind of
18     facts are you looking for?  I will see if I have
19     them.
20                        MR. STRATTON:  Has it ever
21     been disclosed outside of Bell Canada?
22     U/T                MR. REDDON:  I can make
23     inquiries and let you know.
24                        MR. STRATTON:
25 1083                   Q.   Is this some sort of a
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1     PowerPoint slide deck?  Is that what this
2     represents?  Do you know?
3                        A.   Is it a PowerPoint slide
4     deck?  I can't speak to the technology that was
5     used to create the deck.
6 1084                   Q.   If it was a presentation,
7     I would like to know who it was presented to and
8     why and when.
9     U/T                MR. REDDON:  I will make some

10     inquiries and let you know.
11                        MR. STRATTON:
12 1085                   Q.   Does page 13164 depict
13     the video signal path that was in fact deployed at
14     the Palace Pier in the system?
15     U/T                MR. REDDON:  If it does not,
16     we will let you know.
17                        MR. STRATTON:
18 1086                   Q.   There are a series of
19     pages that talk about alternatives, starting at
20     page 20 of this document, 13176, and then there is
21     an ultimate solution.  Can I have the best
22     information as to which of these was actually
23     deployed if any?  That is pages 20 through 24.
24                        A.   What is the question?
25 1087                   Q.   I would like to know
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1     which, if any, of these solutions was actually
2     deployed?
3                        A.   I don't have specific
4     information about that.
5 1088                   Q.   Did NLC provide the
6     equipment in the system as a turnkey operation, or
7     did Bell and its technical staff have a role in
8     designing what was actually put into place in the
9     Palace Pier tech trial?

10                        A.   I don't know.
11 1089                   Q.   Can I have the best
12     information of the company on that?
13     U/T                MR. REDDON:  I don't think
14     that is a fair question as you have put it.  If
15     you want to know what involvement, if any, Bell
16     staff had, I am willing to make inquiries and let
17     you know if there are any relevant answers.
18                        MR. STRATTON:  Thank you, and
19     I would like documents that reflect the design
20     input that Bell had for this trial.
21     REF                MR. REDDON:  I think that is
22     way too broad to be useful in the lawsuit or
23     justify the trouble and expense and delay of
24     tracking it all down.
25                        MR. STRATTON:
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1 1090                   Q.   In particular, changes to
2     the kind of equipment that NLC had previously
3     offered, the connectivity between the equipment,
4     the manner of operation, the software that was
5     deployed on the equipment, and the architecture of
6     the equipment.
7                        MR. REDDON:  What came in your
8     list after software?
9                        MR. STRATTON:  I don't know.

10                        MR. REDDON:  Apart from the
11     one that came after software, I have trouble
12     dealing with it unless you can tell me what it
13     was, but let me just take one minute.
14                        Again, I am not asking you to
15     withdraw the question; I know you won't, but are
16     you able to give us any direction about what kinds
17     of changes or functionality you are interested in,
18     so we can at least try to address what it is that
19     you are trying to find out?
20                        MR. STRATTON:  My
21     understanding is that the defendants are
22     suggesting that this system that was deployed for
23     subscribers after the claim date is somehow tied
24     to technology that was made available before the
25     claim date.
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1                        My questions are aimed at
2     trying to determine how much similarity there is
3     between what was deployed after the claim date and
4     systems at NLC may or may not have had before the
5     claim date.  That is the focus of it.
6     U/A                MR. REDDON:  I understand the
7     reason why you are asking.  I will take it under
8     advisement.  I think it is still too broad to
9     serve that very limited purpose, and the amount of

10     effort that would be involved, given the marginal
11     relevance of the reason for your asking, has just
12     got to be weighed by me a little bit more
13     carefully.  We will let you know.
14                        MR. STRATTON:  If Bell is
15     prepared to stipulate that what was at Palace Pier
16     is not similar to what NLC had previously
17     developed, then I don't think we need to go down
18     this road, but if that is not what is --
19                        MR. REDDON:  I don't think it
20     matters whether it was the same or not, frankly.
21                        MR. STRATTON:  All right.  I
22     maintain my questions.
23                        MR. REDDON:  We will deal with
24     it elsewhere.
25                        MR. STRATTON:
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1 1091                   Q.   This was not one of the
2     two documents that Counsel pointed me to, Mr.
3     Omstead, but it does include a page that purports
4     to be a Palace Pier trial network connection
5     diagram, so I would like you to take a look at
6     43500.
7                        Can you confirm for me, Mr.
8     Omstead, or have Bell Canada confirm for me
9     whether what is at 43502 reflects the network

10     connections at the Palace Pier system that we have
11     been talking about?
12                        MR. REDDON:  Yes.
13                        MR. STRATTON:  Yes, it does,
14     or yes, you will make inquiries?
15     U/T                MR. REDDON:  I will inquire
16     whether that is an accurate depiction of what was
17     physically present at Palace Pier.
18                        MR. STRATTON:
19 1092                   Q.   To the extent that it
20     changed over time, I would like to have the
21     timeframe for which that was an accurate
22     depiction.
23     U/T                MR. REDDON:  I will tell you
24     the timeframe for which it was accurate as well if
25     we can ascertain it with reasonable diligence and
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1     not undue inquiry or effort.
2                        MR. STRATTON:
3 1093                   Q.   Thank you.  Another
4     document that appears to relate to Palace Pier is
5     43340.  I am interested here in what is shown on
6     pages 3 and 4 of the Document 43344/43345 and
7     whether, again, those accurately depict the
8     existing network and data flow as of October 2000,
9     which appears to be the date of this document?

10     U/T                MR. REDDON:  I will let you
11     know whether either or both of those pictures are
12     accurate depictions of the physical equipment and
13     connections.
14                        MR. STRATTON:
15 1094                   Q.   Do you know who James
16     Ingham was, Mr. Omstead?
17                        A.   I may have come across
18     him in the last 11 years, but I don't recall who
19     he is or what he did.
20 1095                   Q.   Again, can I have the
21     best information of the company as to what his
22     role was on this project at the time and whether
23     he is still a Bell employee?
24                        MR. REDDON:  By "this
25     project," do you mean Palace Pier?
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1                        MR. STRATTON:  The VDSL
2     technology trial that the document appears to
3     relate to, yes.
4     U/T                MR. REDDON:  We will provide
5     you his title.  He is no longer at Bell.  We will
6     let you know any contact information that we have.
7                        MR. STRATTON:
8 1096                   Q.   Thank you.
9                        I am handing you another

10     document, which is 24336, and it says on the first
11     page, "Aim Labs."  Can you tell me what that
12     business is or whether it is a part of Bell in
13     some way?
14                        A.   I don't have specific
15     knowledge today that helps me understand what Aim
16     Labs is.
17 1097                   Q.   It says at the bottom
18     left, I think -- although my page, I have
19     helpfully put a hole through it.  It looks like it
20     says, "Prepared and tendered by Terry Shannon."
21                        A.   I see that.
22 1098                   Q.   Was Terry Shannon a Bell
23     employee?
24                        A.   Yes.
25 1099                   Q.   Did he have some other
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1     role in Aim Labs that you were aware of?
2                        A.   At the time, ever in
3     Bell, he held different roles in Bell.
4 1100                   Q.   The document also says,
5     "Bell Canada Restricted."  Is it a Bell Canada
6     document this 24336?
7                        MR. REDDON:  It was found
8     among Bell Canada's records.
9                        MR. STRATTON:

10 1101                   Q.   Was it generated by Bell
11     Canada?  I am trying to figure out whether it was
12     going to Aim Labs, or it was from Aim Labs, or Aim
13     Labs was some name of something within Bell.
14     REF                MR. REDDON:  I don't
15     understand the relevance of figuring out who or
16     what Aim Labs was or what the logo on the top left
17     means.  Again, we are happy to provide you with
18     facts relating to the trial.
19                        MR. STRATTON:  Page 24341
20     appears to show a schematic that appears to relate
21     to the Palace Pier, and there is also a logical
22     network design which is 24347.  I am trying to
23     figure out how that all fits together and, because
24     this is a part of Bell's productions, how that
25     fits with Aim Labs if at all.  That is why it is
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1     relevant, and that is why I am asking the
2     question, and I would like the best information of
3     Bell Canada on that.
4     REF                MR. REDDON:  What Aim Labs is
5     or is not and how it fits into the Bell world I
6     don't think is relevant.
7                        You have referred us to page
8     24341.  Is there any factual information we can
9     provide you about that?

10                        MR. STRATTON:
11 1102                   Q.   Again, the same question
12     as to whether that reflects what was deployed at
13     Palace Pier, and if so, during what time frame and
14     same thing for 24347?
15     U/T                MR. REDDON:  For both of those
16     pages, we will let you know whether that is an
17     accurate depiction of physical equipment and
18     connections that were in place and when.
19                        MR. STRATTON:
20 1103                   Q.   Were there about 80 to
21     100 customers at Palace Pier?  That is what the
22     second page of this document suggests.
23                        MR. REDDON:  Under reserve of
24     objection, you can answer.
25                        THE WITNESS:
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1                        A.   It seems about right; we
2     had around about 100 customers.
3                        MR. STRATTON:
4 1104                   Q.   Do you know what date
5     this document was generated?  It looks like it
6     says September of 1999.
7                        A.   That is what the document
8     says.
9 1105                   Q.   It looks like the

10     equipment and service wasn't even going to be
11     provisioned until October, November and December
12     of 1999.  Does that reflect what actually happened
13     in fact?
14                        A.   I was not there at the
15     time.  I believe that we did provision in 1999 to
16     start Palace Pier.
17 1106                   Q.   If you look at pages
18     24348 through 24350, you will see a whole long
19     list of names.  I would like confirmation that all
20     these names are individuals who were involved with
21     the VDSL technology trial at Palace Pier in 1999.
22     U/A                MR. REDDON:  That seems
23     awfully broad and of marginal relevance if at all,
24     so I will take it under advisement, but unless we
25     say otherwise, I think it is too broad a question



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 10, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

25

Page 445

1     to justify the trouble of tracking down.
2                        MR. STRATTON:
3 1107                   Q.   I would like to know why
4     they were listed here if they weren't part of the
5     operations team for the VDSL technology trial, as
6     the document suggests?
7     REF                MR. REDDON:  The answer to
8     that question couldn't possibly be relevant, so,
9     no.

10                        MR. STRATTON:
11 1108                   Q.   I would like to have the
12     information as to whether the individuals on those
13     pages are Bell employees today, and if not, their
14     contact information.
15     REF                MR. REDDON:  I have been
16     giving out a lot of undertakings to give you
17     people's private addresses if we have them, and I
18     think, given the apparent irrelevance of this line
19     of inquiry, I don't think I should be giving you
20     all these people's home addresses unless you can
21     suggest to me there is some way that it has
22     anything to do with proving or disproving the
23     material facts in dispute.
24                        Given the scope of your
25     request, the privacy interest of these individuals
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1     and the apparent irrelevance of the question, I
2     think it is a bit much to give you a list of all
3     their home addresses without their consent.
4                        MR. STRATTON:  Clearly, it
5     will be dealt with in the way that all such
6     information is dealt with in litigation, and that
7     assurance can be readily provided to Bell on that
8     front.
9                        MR. REDDON:  Understood.  Just

10     to be clear:  I just don't think Bell should be --
11     just because you find a name in a document --
12     doling out their home addresses without any
13     articulation from the plaintiffs about how their
14     involvement in the case might be relevant.
15                        I get your point, and I
16     understand your position, but I am a little
17     concerned about the breadth of that last question.
18                        MR. STRATTON:  I understand
19     that we have a disagreement.  Thank you.
20 1109                   Q.   Did NLC ever propose to
21     Bell that NLC's technology should be used by Bell
22     for SFUs?
23                        A.   I don't have specifics on
24     the date, but Motorola did acquire NLC.  I think,
25     as part of that acquisition, they had -- certainly
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1     had aspirations to move beyond the MDU market for
2     a commercial rollout.  I know that Motorola was
3     hoping that other telcos would do the same, and
4     that is why they purchased NLC.
5 1110                   Q.   Was there a formal
6     proposal made to Bell by Motorola or NLC or anyone
7     with respect to NLC's technology being used for
8     SFUs?
9                        A.   I was not directly

10     involved at the time.  I do remember in and around
11     this time Bell was very engaged with finding
12     scalable vendors to put into place what is
13     commonly referred to as an OPI DSLAM.  I do
14     believe at the time NLC was hoping to be
15     considered as part of that architecture.
16 1111                   Q.   Was there a formal
17     proposal made to Bell from Motorola or anyone else
18     about that NLC technology?
19                        A.   I would say that vendors
20     are, as a rule, making proposals to Bell on an
21     ongoing basis about their products and services
22     that they could offer to Bell.
23 1112                   Q.   Was Motorola or anyone
24     else within that category as it related to this
25     NLC technology we have been discussing?
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1                        A.   I do not have specifics
2     on a proposal that they may or may not have made.
3     I don't have a recollection as to if they made or
4     did not make.  All I can say is that companies
5     such as Motorola and NLC constantly made proposals
6     to Bell on their products and services.
7 1113                   Q.   I would like to have the
8     best information of the company as to what
9     actually was proposed, and if there was in

10     writing, a copy of that written document; and if
11     it was not in writing, the facts around how the
12     proposal was made to Bell by Motorola or GI or
13     NLC, whoever it was, relating to NLC's provision
14     or NLC's technology that we have been discussing
15     here.
16                        MR. REDDON:  No matter how
17     formal or informal, no matter how detailed or
18     undetailed, no matter whether it is written in
19     writing and without any restriction as to date,
20     you want us to dig all of that up.  Right?
21                        MR. STRATTON:  It may be
22     something that is repeatedly done, and the
23     objective is to determine what it was that was
24     being proposed to Bell relating to the expansion
25     of NLC beyond the MDU market into the SFU market.
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1     I would like to get information about that
2     proposal, and I would also like whatever it was
3     that Bell responded to the proposal that was made.
4     U/A                MR. REDDON:  I do think that
5     is awfully broad and unfair.  I will consider it.
6     Again, can I ask you how it is relevant whether
7     NLC proposed to move to SFUs?
8                        MR. STRATTON:  We are not
9     going to debate relevance.  If you think it is

10     irrelevant, then --
11                        MR. REDDON:  I am just giving
12     you an opportunity to tell me why that very broad
13     question is justified to be investigated and
14     answered on the state of the pleadings, but I
15     can't force you, so that's fine.
16                        MR. STRATTON:  I am making the
17     request with laser-like precision, and that is for
18     the proposal made to Bell with respect to specific
19     NLC technology, it being a proposal that is
20     specifically related to deploying that identified
21     technology with a specific defined market, which
22     is the SFU market, and I am looking for the
23     response that Bell made to that proposal.  That is
24     my request.
25 1114                   Q.   I would also like to know
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1     why Bell did not use NLC technology for SFU
2     content delivery.  Do you know why?
3                        A.   My understanding is the
4     NLC solution was more of a proprietary solution,
5     and we were, at the time, in the midst of -- I
6     believe even prior to that -- doing some kind of
7     RFP for a more -- I will call it agnostic --
8     network architecture, commonly referred to as an
9     OPI DSLAM.

10                        We were looking for something
11     with a bit more of an open architecture versus a
12     closed proprietary architecture that dictated, for
13     example, their set-top box and no other set-top
14     boxes could be used, or their equipment was very
15     specific and not recognizing that this
16     architecture was not only used for television but
17     Internet.
18                        Internet at that time was --
19     getting higher speeds to the home was a big
20     project for Bell, and we wanted to make sure we
21     built that future ecosystem on an open platform.
22 1115                   Q.   Going back to the users
23     at the Palace Pier trial, what did the users have
24     as options for content in their premises using the
25     NLC trialled equipment and system?
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1                        A.   What channels did they
2     have?
3 1116                   Q.   What different options
4     were being presented to the users?  There was a
5     television option, presumably?
6                        A.   There was a TV option,
7     yes.
8 1117                   Q.   What else?
9                        A.   There was an Internet

10     option --
11 1118                   Q.   Yes.
12                        A.   -- and there was a voice
13     option.
14 1119                   Q.   Did the software that was
15     installed on the equipment in that trial come from
16     NLC?
17                        A.   I am not familiar with
18     the origin of the software.
19 1120                   Q.   Can I have the best
20     information of Bell on that?
21     U/T                MR. REDDON:  We will let you
22     know whether the software running inside of Palace
23     Pier was provided by NLC.
24                        MR. STRATTON:
25 1121                   Q.   If not by them, from
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1     where it came?
2     U/T                MR. REDDON:  We will let you
3     know where we got it if not from NLC.
4                        MR. STRATTON:
5 1122                   Q.   I understand that the
6     Palace Pier system included a control signal that
7     came from the user.  Is that factually correct?
8                        MR. REDDON:  What do you mean
9     by that?

10                        MR. STRATTON:  It is in the
11     Statement of Defence at paragraph 15 that the user
12     sends a control signal.  Is that correct as a
13     fact.
14                        MR. REDDON:  That is the
15     pleading.  I am asking you what you mean by
16     "control signal."
17                        MR. STRATTON:  I am asking
18     whether it is a fact that the user had a control
19     signal, and I am putting it in the context of the
20     statement made in the defendants' pleading.  There
21     is no change in terms of what is being alleged?
22     The allegation that there was a control signal
23     from the user is --
24                        MR. REDDON:  We are not
25     changing the pleading, no.
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1                        MR. STRATTON:
2 1123                   Q.   Thank you.
3                        What was the format of the
4     control signal from the user?
5                        A.   What do you mean by
6     "control signal"?
7 1124                   Q.   It is the use you have
8     made of it in the Statement of Defence at
9     paragraph 15.

10                        MR. REDDON:  He didn't write
11     the Statement of Defence, so if you want him to
12     answer factual questions, you have got to tell him
13     what you mean by them.
14                        MR. STRATTON:  I am asking
15     about what it is that the defendants point to as a
16     control signal in paragraph 15 and what the format
17     of that was.
18                        MR. REDDON:  If you want to
19     know what we are going to point to, that is really
20     a question for trial and for expert opinion.  If
21     you want to know from the witness, factually, what
22     happened at Palace Pier, you have to tell him what
23     it is that you are after.
24                        MR. STRATTON:  Why don't we
25     take our lunch break now.
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1     --- (Off-record discussion)
2                        MR. REDDON:  Before we adjourn
3     for lunch, and so you can consider it over lunch
4     before you go on to a new area:  I think you are
5     aware that there was a request for proposals from
6     Bell for designs of an OPI DSLAM in 2002.  NLC
7     responded to that request for proposals.
8                        To the extent that you are
9     actually looking for a very narrow, specific

10     request and response in relation to NLC's
11     proposals for SFU technology, the answer is:  Yes,
12     it provided a proposal to respond to Bell's
13     request for proposals for a DSLAM.
14                        I don't know if that helps
15     you, or you want to think about it at lunch, but I
16     thought I would put that --
17                        MR. STRATTON:  What document
18     is that that you referring to?
19                        MR. REDDON:  It is
20     Document 4055 and 39162.
21                        MR. STRATTON:  Thank you.
22     --- Recess taken at 12:15 p.m.
23     --- Upon resuming at 1:35 p.m.
24                        MR. STRATTON:  We talked a
25     little bit earlier today about testing at Bell's
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1     lab in Ottawa, and there were some questions about
2     whether documents were in the productions, or
3     where they were, relating to that testing in
4     mid-1998/1999 as referenced in the pleadings.  Is
5     that anything to do with Document 43180?
6                        MR. REDDON:  Is that one that
7     you have been asking about?
8                        MR. STRATTON:  I don't think
9     so.

10                        MR. REDDON:  Do you have a
11     copy of it?
12                        MR. STRATTON:  I don't think
13     so.
14                        MR. REDDON:  Document 43180 is
15     a project plan issued by Bob Yip and relating to
16     VDSL testing.
17                        MR. STRATTON:
18 1125                   Q.   The question is:  Is that
19     one of the documents that reflects the testing at
20     Bell's lab in Ottawa of NLC equipment in mid-1998
21     to 1999?
22     U/T                MR. REDDON:  We will find out
23     whether it was done on NLC equipment and let you
24     know.
25                        MR. STRATTON:
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1 1126                   Q.   Did that testing have
2     anything to do with what is referred to in some of
3     the documents in your productions as "connected
4     capital region," or is that something different?
5                        MR. REDDON:  It is something
6     different.
7                        MR. STRATTON:  You had pointed
8     to a Schedule A document, 362, as being something
9     that was distributed at the SuperCom 1997 show by

10     Next Level Communications.
11                        MR. REDDON:  Correct.
12                        MR. STRATTON:  Let's mark this
13     as the first exhibit, Exhibit SO-1.
14                             EXHIBIT NO. SO-1:
15                             Document distributed at
16                             SuperCom 1997 by Next
17                             Level Communications
18                        MR. STRATTON:
19 1127                   Q.   What facts is the
20     defendant Bell Canada aware of in terms of this
21     Exhibit SO-1 having been provided at that SuperCom
22     1997?
23                        MR. REDDON:  That it was
24     distributed to members of the public at SuperCom
25     1997.
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1                        MR. STRATTON:
2 1128                   Q.   What evidence do you have
3     to support that?
4                        MR. REDDON:  I am not sure
5     what you mean by "evidence."  That is the fact of
6     which we are aware.
7                        MR. STRATTON:
8 1129                   Q.   Right.  What evidence is
9     there to support or establish that fact?

10                        MR. REDDON:  I am not sure
11     what you mean by "evidence" in that sense.
12                        MR. STRATTON:
13 1130                   Q.   Is there a person who can
14     recall that this was the very document that was
15     handed out at the SuperCom 1997?  Is there
16     something in the document that says it was?
17                        MR. REDDON:  The former.
18                        MR. STRATTON:
19 1131                   Q.   Who is that person?
20                        MR. REDDON:  First name
21     Tracey, surname I don't have.
22                        MR. STRATTON:
23 1132                   Q.   Is that somebody who knew
24     about the "One hot potato" document as well?
25                        MR. REDDON:  It is the person
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1     from who I got it.
2                        MR. STRATTON:  You have
3     already said you would get me that information if
4     it was available, I believe.  That request is
5     already made.
6                        Three fifty-seven --
7                        MR. REDDON:  Yes.
8                        MR. STRATTON:  Let's mark this
9     as the next exhibit.

10                             EXHIBIT NO. SO-2:
11                             Document distributed at
12                             SuperCom 1998 by Next
13                             Level Communications
14 1133                   Q.   Is it SO-2 that was
15     apparently presented at the SuperCom 1998, in
16     March of 1998, by Next Level, or was it a
17     different conference?
18                        MR. REDDON:  SO-2 was widely
19     distributed to attendees the SuperCom 1998
20     conference.
21                        MR. STRATTON:
22 1134                   Q.   What evidence do you have
23     to support that?
24                        MR. REDDON:  Tracey -- her
25     current surname is De Haas, I gather, but I don't
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1     know what it was at the time -- was the marketing
2     director.  She was responsible for the preparation
3     and advised us of the wide distribution of both
4     SO-1 and SO-2.
5                        MR. STRATTON:
6 1135                   Q.   Thank you.
7                        Are there any other documents
8     that reflect what was publicised at the 1998
9     SuperCom by Next Level?

10                        MR. REDDON:  Before we go to
11     other documents, can we go back a step.  There
12     were other employees of Next Level present at
13     SuperCom who, as I think I already told you, were
14     giving out the documents and answering questions
15     from the public about the system and method.
16                        MR. STRATTON:  The handing out
17     the documents part I don't recall, but I think you
18     had said they were answering questions but you
19     didn't know what the questions or answers were?
20                        MR. REDDON:  Correct.
21                        MR. STRATTON:
22 1136                   Q.   Who were the employees?
23     U/T                MR. REDDON:  I think it would
24     be best if we made some inquiries and gave you
25     those names or that name.
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1                        MR. STRATTON:
2 1137                   Q.   All right.  That was 1997
3     and 1998 or just 1998?
4                        MR. REDDON:  Correct -- both.
5                        MR. STRATTON:
6 1138                   Q.   Thank you.
7                        With respect to the 1998, was
8     there other documentation handed out that is
9     available to Bell today?

10                        MR. REDDON:  Among the various
11     Next Level documents between 354 and 387 in
12     Schedule A, I don't have specific information to
13     say which of them were handed out at either of the
14     SuperComs, if they were.  So, the answer is I
15     don't know anything beyond SO-1 and SO-2 being
16     handed out at SuperCom 1997 and SuperCom 1998
17     respectively.
18                        We are not saying that the
19     others weren't; I just don't have any particulars
20     for you.
21                        MR. STRATTON:  All right.  You
22     appreciate there is a continuing obligation to
23     update answers.
24 1139                   Q.   Some of the documentation
25     that we have looked at today, Mr. Omstead,
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1     suggested that there might have been some inquiry
2     from Bell Canada to Next Level about incorporating
3     Next Level technology into a trial in Montreal.
4     Did that ever happen?
5                        A.   I don't recall a trial in
6     Montreal.
7 1140                   Q.   It may be the Repentigny
8     trial that we are actually talking about, but this
9     is back to what I started today with, 31129 and

10     the e-mail in 1997 that was internal at NLC that
11     was talking about Bell running a broadcast TV
12     field trial in Montreal and London, Ontario:
13                             Bell now interested in
14                             doing a VDSL trial using
15                             the USAM gateway
16                             platform, and location
17                             chosen is Montreal
18                             portion of the HFC
19                             trial." (As read)
20                        There is a suggestion in that
21     document that there was some kind of trial that
22     might have happened with Next Level.  Is that
23     something that you can confirm or not?
24                        MR. REDDON:  He doesn't recall
25     such a trial.  I don't have any information.
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1                        MR. STRATTON:
2 1141                   Q.   I would like the best
3     information of the company as to whether anything
4     did happen with respect to Next Level and a trial
5     in Montreal or, as it appears more likely,
6     correctly, Repentigny.  Can I get that?
7                        MR. REDDON:  There was a trial
8     in Repentigny, as you know.
9                        MR. STRATTON:  Right.  I am

10     looking for the best information of the company as
11     to whether there is anything that follows up on --
12                        MR. REDDON:  Additional or
13     different?
14                        MR. STRATTON:  This e-mail
15     suggests there may have been some work done with
16     NLC and Bell to do with a hybrid fibre co-ax
17     system in Quebec, and I would like any information
18     on that if there is anything.
19                        MR. REDDON:  I just want to
20     understand:  You have asked him questions about
21     the Repentigny trial.  Are you trying to find out
22     whether there was another trial and the details of
23     that, or are you back to Repentigny?
24                        MR. STRATTON:  I am suggesting
25     that although the document says Montreal, they
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1     might have meant Repentigny.
2                        MR. REDDON:  They might have.
3                        MR. STRATTON:  So, what I am
4     looking for is anything in Quebec where NLC worked
5     with Bell to trial equipment.
6     U/T                MR. REDDON:  That is pretty
7     broad, but I think I understand what you are
8     getting at.  We will make some inquiries, and if
9     reasonable inquiries without undue burden provide

10     any relevant response, we will give it to you.
11                        MR. STRATTON:  To narrow it
12     down -- I mean, I think it is pretty clear from
13     the context, but the production that we have
14     looked at suggests that there was some
15     back-and-forth about some kind of trial in Quebec,
16     and I am looking for whether there was anything
17     that flowed from that -- that e-mail I am talking
18     about.
19                        MR. REDDON:  I understand your
20     explanation.
21                        MR. STRATTON:
22 1142                   Q.   Thank you.
23                        Earlier today, there was
24     discussion about a document that described what
25     was happening at Palace Pier, and that was the
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1     43580 document.  I am handing you a copy of that.
2                        It doesn't seem to bear a
3     title or a date or an author.  Can you help me out
4     with giving me that information?
5                        MR. REDDON:  Do you know?
6                        THE WITNESS:  No, I do not
7     know.
8                        MR. REDDON:  We don't have any
9     information and have not been able to find any

10     information about date or authorship.
11                        MR. STRATTON:
12 1143                   Q.   Whose views are reflected
13     on page 43581 as to the lessons from the Beacon
14     Total Vision trial?
15                        MR. REDDON:  Sorry.  Can we go
16     back?  We do have a belief that the author is Tim
17     Hollett and the date is in July of 1999.
18                        MR. STRATTON:  What is that
19     belief based on?
20                        MR. REDDON:  The records of
21     the company and the location and circumstances in
22     which it was located.
23                        MR. STRATTON:
24 1144                   Q.   Was this ever disclosed
25     to anyone who was not a Bell employee?
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1     U/A                MR. REDDON:  Given its date, I
2     am not sure the answer to that is relevant, but I
3     will consider it and let you know.
4                        MR. STRATTON:
5 1145                   Q.   I would like to know
6     whether it was Mr. Hollett's view that was
7     expressed in the VDSL overview page or whether it
8     was the view of somebody else at Bell.  Whose
9     opinions are those?

10     REF                MR. REDDON:  I don't think,
11     really, discovery is about opinions or identifying
12     the authors or holders of opinions, so that is a
13     refusal for now.
14                        MR. STRATTON:
15 1146                   Q.   Whose analysis of the
16     technology is reflected in this page, which is
17     43581?
18     U/A                MR. REDDON:  We will see if we
19     have any information about that, and if there is
20     anything relevant in response, I will provide it.
21                        MR. STRATTON:
22 1147                   Q.   Page 43584 references
23     NGN97 as a source.  Can you identify what that is,
24     NGN97?
25                        A.   I do not know what that
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1     is.
2 1148                   Q.   Can I have the best
3     information of the company on that?
4     REF                MR. REDDON:  I don't see the
5     relevance to that acronym or unpacking the acronym
6     if it means anything.
7                        MR. STRATTON:  I am trying to
8     find out the source of this information; that's
9     all.

10     U/T                MR. REDDON:  If you want to
11     know the source of the information on page 4384, I
12     will make reasonable inquiries to ascertain it and
13     let you know if anything relevant results.
14                        MR. STRATTON:
15 1149                   Q.   Does 43585 reflect what
16     actually happened?
17     U/T                MR. REDDON:  I don't think
18     those are all factual statements.  To the extent
19     there are facts recorded on that page, I am
20     willing to make inquiries and let you know whether
21     they are true or not.
22                        MR. STRATTON:
23 1150                   Q.   Thank you.
24                        If we look at 43586, there is
25     a reference to "residential dwelling."  Do you see
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1     that?  But in fact the technology was not deployed
2     in a residential dwelling -- was it -- in
3     July 1999?
4                        A.   I think I said prior that
5     I was not aware of any SFU deployments, but there
6     could have been somebody testing the technology.
7 1151                   Q.   If you look at page
8     43589, you will see there is a discussion of
9     deliverables and completion dates.  Can I get

10     confirmation from Bell that nothing happened
11     earlier than those completion dates for the
12     different deliverables?
13     U/T                MR. REDDON:  We will make
14     inquiries and let you know if there are, facts as
15     distinct from opinions or desires, and if we can
16     identify facts, we will let you know the dates,
17     whether the dates are accurate or not.
18                        MR. STRATTON:
19 1152                   Q.   Thank you.
20                        Did any of the equipment at
21     the U.S. West trial include PixStream
22     re-multiplexors or other equipment?
23                        A.   I do not know.
24 1153                   Q.   Did any of the equipment
25     at the U.S. West trial include anything supplied
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1     by Comlink Systems?
2                        A.   I do not know.
3 1154                   Q.   And similarly for Fore
4     Systems?
5                        A.   I do not know.
6 1155                   Q.   Can I have the best
7     information of the company on those points as
8     well?
9     U/T                MR. REDDON:  Yes.

10                        MR. STRATTON:
11 1156                   Q.   Similarly to my other
12     questions about the Palace Pier documents and the
13     various drawings, I would like to know which of
14     the drawings/figures in this production are said
15     to reflect what was actually in place and the
16     timeframe that it applies to?
17                        MR. REDDON:  Again, I have
18     trouble with the verbiage "are said to reflect."
19     Can you just help me understand what you are
20     looking for?
21                        MR. STRATTON:  Which of those
22     figures or drawings shows actually what was in
23     place, and for what time was that equipment in
24     place?
25     U/T                MR. REDDON:  If the figures
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1     are anything but accurate for any particular
2     relevant time period, I will let you know.
3                        MR. STRATTON:
4 1157                   Q.   Thank you.
5                        Another one of my requests for
6     colour copies:  40093, can I have a colour version
7     of that?
8     U/T                MR. REDDON:  If it is
9     available, we will produce it.

10                        MR. STRATTON:
11 1158                   Q.   On Schedule A, there is a
12     whole series of references to documents that
13     describe systems as opposed to documents that
14     merely describe theory.  In other words, the
15     documents appear to reference something that was
16     actually built and deployed, and I would like to
17     have the best information of Bell as to what facts
18     they are aware of outside of the documents
19     themselves as to those systems.
20                        What I propose to do rather
21     than read through the scores of such references is
22     to provide a list for Bell to consider and let me
23     know whether there is any other information beyond
24     what is in the document that is known to Bell.
25                        MR. REDDON:  I don't
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1     understand what you are looking for when you say
2     "whether there is other information known to Bell"
3     other than -- it is hard for me to answer because
4     --
5                        MR. STRATTON:  For example,
6     there is something called Davic which is
7     referenced in a whole series of documents.  If the
8     full extent of Bell's knowledge about that is what
9     is in those documents, that's fine, but if there

10     is other knowledge about that system that Bell
11     has, I would like to know that so that I can have
12     follow-up inquiries on that as necessary.
13     REF                MR. REDDON:  No.  I don't
14     think I am going to let you write me a letter and
15     then say you want to have follow-up inquiries.
16     Let's get the questions now, and then we will try
17     to answer them.
18                        MR. STRATTON:
19 1159                   Q.   The questions are
20     dependent on which ones of these there is any
21     information on.
22                        MR. REDDON:  Then I think you
23     need to ask them because I don't want to have a
24     letter and then have to come back, and today I
25     don't really understand what it is that you are
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1     looking for.
2                        MR. STRATTON:  We will get to
3     that, then.
4 1160                   Q.   It is alleged that Mr.
5     Jeffery was not the sole inventor of the 477
6     Patent.  Who are the other co-inventors?
7     U/T                MR. REDDON:  We will have to
8     let you know.
9                        MR. STRATTON:

10 1161                   Q.   There is a suggestion
11     that there were requests from the Patent
12     Commissioner with respect to the patent
13     application for the patent in suit and that there
14     is a failure to reply in good faith.  Which
15     requests are alleged not to have been replied to
16     in good faith?
17                        MR. REDDON:  All of the ones
18     that the Commissioner made.
19                        MR. STRATTON:
20 1162                   Q.   Not a single one was
21     replied to in good faith?
22                        MR. REDDON:  Correct.
23                        MR. STRATTON:
24 1163                   Q.   Which statements or
25     omissions were not made in good faith?
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1                        MR. REDDON:  All of them.
2                        MR. STRATTON:
3 1164                   Q.   Every statement made to
4     the Patent Commissioner was not made in good
5     faith?
6                        MR. REDDON:  Statements made
7     in response to inquiries were made not in good
8     faith.
9                        MR. STRATTON:

10 1165                   Q.   Every single one?
11                        MR. REDDON:  Yes.
12                        MR. STRATTON:
13 1166                   Q.   Every single statement
14     that was given to the Commissioner?
15                        MR. REDDON:  Correct.
16                        MR. STRATTON:
17 1167                   Q.   All right.  What was the
18     nature of the lack of good faith that attached to
19     those statements?  Was it one thing that tainted
20     every statement, or was there a different,
21     specific failure to act in good faith that applied
22     to different statements made?
23     U/T                MR. REDDON:  Parsing it out,
24     apportioning it to each statement, I am going to
25     have to take give you an undertaking to let you
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1     know.
2                        MR. STRATTON:
3 1168                   Q.   Thank you.
4                        Which elements of the NLC
5     technology are embodied in Bell Fibe TV?
6     REF                MR. REDDON:  I am sorry.  I
7     don't think I can answer that question.  I don't
8     know what you mean by it.  We can answer you facts
9     about what was in NLC; we can answer you facts

10     about what is in Fibe, but giving you opinions
11     about embodiments, I think, is not a factual
12     inquiry at all.
13                        MR. STRATTON:
14 1169                   Q.   What facts does Bell have
15     within its knowledge that there was an element of
16     the NLC technology which was embodied in Bell Fibe
17     TV?
18     REF                MR. REDDON:  Again, we can
19     tell you what is in NLC; we can tell you what is
20     in Fibe.  What flows from that is for the Court
21     and the experts; it is not a question of fact.
22                        MR. STRATTON:  I am asking for
23     the facts you have that relate to that allegation
24     that you have got in paragraph 68(d) of your
25     defence, where you have said that "the Bell Fibe
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1     TB embodies elements previously disclosed as NLC
2     technology."
3                        MR. REDDON:  We are here to
4     tell you and answer any further questions you have
5     about what is in Fibe, and we are here to tell you
6     and answer any further questions you have about
7     what was in NLC.  The arguments that flow from
8     that and the findings about embodiments are for
9     the Court.

10                        MR. STRATTON:  You have got no
11     particulars to give me as to which of the NLC
12     elements are now in Fibe TV?  No particulars?
13                        MR. REDDON:  I don't think
14     that is correct, what you have said.
15                        MR. STRATTON:  I am reading it
16     from your Statement of Defence, which says, "Bell
17     Fibe TV embodies elements previously disclosed as
18     NLC technology," so I am asking you for
19     particulars of which such elements, previously
20     disclosed, are embodied in Bell Fibe TV?
21                        MR. REDDON:  I don't agree
22     with your characterization that I have no
23     particulars for you.  I am telling you that we are
24     here to answer facts about what was in NLC and
25     what is in Fibe.  The arguments later or the
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1     opinions later about embodiments and the
2     consequences of those facts aren't for this
3     witness to address.
4                        MR. STRATTON:  Whether they
5     are for the witness or not, I am asking as a
6     particulars for trial, which I am entitled to, as
7     to what those elements are which you say were in
8     NLC and are now in Fibe.
9                        MR. REDDON:  You told the

10     prothonotary at the motion the other day that we
11     weren't entitled to what you are calling
12     "particulars for trial," so I don't understand why
13     you are asking this witness to give them.
14                        MR. STRATTON:  Anything else?
15                        MR. REDDON:  It is a refusal,
16     but I do want to invite you to make sure you have
17     got all of our facts about what was in NLC and all
18     of our facts about what is in Fibe because we are
19     ready, willing and able to provide you those
20     facts.
21                        MR. STRATTON:  Yes, I have
22     asked for many such facts --
23                        MR. REDDON:  You have.
24                        MR. STRATTON:  -- and I guess
25     we will get the answers eventually.
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1 1170                   Q.   Let's go back to the
2     launch of Fibe TV in 2010.  Were Fibe TV services
3     available to any paying subscriber before
4     September 2010?
5                        A.   Yes.  When you say "Fibe"
6     -- the Fibe brand was a brand that was launched in
7     and around the same time that we launched in
8     September.  Prior to that, we did offer an IPTV
9     solution based on Microsoft TV to paying

10     customers.  At that time, we did not brand it Fibe
11     TV.
12 1171                   Q.   When was the first time
13     that was offered?
14                        A.   When was the first time
15     that Microsoft TV was offered by Bell?
16 1172                   Q.   Right.
17                        A.   To the best of my
18     recollection, it was in the 2005/2006 timeframe
19     where we first started offering Microsoft TV to a
20     combination of employees and eventually to paying
21     customers.
22 1173                   Q.   Were those customers that
23     Bell qualified in advance, or was it something
24     that was being offered to anybody within a
25     particular geographic area?
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1                        A.   What do you mean by
2     "qualified in advance"?
3 1174                   Q.   Were they somehow
4     selected by Bell and were approached by Bell
5     individually to receive the product?
6                        A.   To the best of my
7     recollection, we started marketing Fibe to paying
8     trial participants in the MDU space in the Toronto
9     area.

10 1175                   Q.   Were these people who
11     subscribed to the Next Level system already?
12                        A.   I can't recall whether
13     there were buildings that had both NLC and MS TV.
14     It is possible that we targeted buildings that we
15     had existing agreements in to make it easier to do
16     the marketing to those buildings.
17 1176                   Q.   Anything beyond the MDU
18     environment, as far as you know?
19                        A.   We may have targeted
20     specific small geographic areas, but I do recall
21     that our focus was more on the MDU space.  I can't
22     say whether it did not go into the SFU side as
23     well.  Over time, it did.  Bell Entertainment was
24     a service that was offered both to the MDU and the
25     SFU customers, but we did start out more focused
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1     on the MDU portion.
2 1177                   Q.   This is under the name
3     Bell Entertainment?
4                        A.   Correct.  Bell
5     Entertainment Service.
6 1178                   Q.   Was there a signed
7     contract between Bell and Microsoft relating to
8     the provision of IPTV software by Microsoft prior
9     to 2006?

10                        A.   I can't remember the
11     exact date that we executed a contract with
12     Microsoft.  We did have a contract as part of our
13     EAP program, Early Adopter Program, that was in
14     2003, and we were working towards a commercial
15     agreement and execution in and around that time.
16     I can't speak to whether we concluded it by that
17     specific date.
18 1179                   Q.   I think MediaTube's
19     counsel is going to get into this in more detail,
20     but I don't believe that there is a signed
21     contract in the productions from 2003.  Is it your
22     understanding that such a contract was in fact
23     entered into in 2003?
24                        A.   The program that we
25     entered into in 2003 was called the Early Adopter
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1     Program.  It allowed us to bring equipment into
2     our lab and have that equipment supported.  The
3     purpose of that program was not to move to a
4     commercial deployment; it was to be used for
5     understanding the system.
6 1180                   Q.   In fact, Bell and
7     Microsoft continued to negotiate the Bell
8     requirements for the contract that was eventually
9     entered into in 2006 throughout that timeframe.

10     Isn't that the way it worked?
11                        A.   Can you define
12     "requirements"?
13 1181                   Q.   There are a series of
14     schedules in the contract, and, as I believe we
15     looked at yesterday, there are some requirement
16     documents that Bell was putting together and I
17     thought you identified as being documents that
18     were going to go to Microsoft to give the scope of
19     the eventual licence that was entered in 2006.
20                        Wasn't that back-and-forth all
21     happening in the 2003to 2006 timeframe?
22                        A.   We continued through that
23     timeframe to have commercial discussions with
24     Microsoft regarding the Microsoft TV product.
25 1182                   Q.   What was the maximum
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1     number of subscribers that was on this pre-2010
2     system?
3                        A.   I believe it was less
4     than 5,000.  I don't recall the specific number.
5 1183                   Q.   Was it Bell's plan to cap
6     the number of subscribers, or was that something
7     that happened because there wasn't a demand for
8     what was being offered?
9                        A.   Was it Bell's plan to cap

10     the number of subscribers when?
11 1184                   Q.   Before 2010.
12                        A.   I don't recall we had a
13     specific hard cap on the number of subscribers
14     prior to 2010.
15 1185                   Q.   Was there any type of
16     plan to limit the number of subscribers in some
17     way, whether it was a hard number or not?
18                        A.   I think there were
19     different customer experience elements that we
20     were working on to improve prior to
21     September 2010, that we felt were important to
22     scale the product to where we are today, that
23     needed to be improved prior to the acceleration of
24     adding subscribers.
25 1186                   Q.   What was it that needed
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1     to be improved to allow the scaling?
2     REF                MR. REDDON:  He said, "wanted
3     to improve."
4                        MR. STRATTON:
5 1187                   Q.   What was it that Bell
6     identified as being beneficial to allow scaling?
7     REF                MR. REDDON:  I don't think he
8     said it was necessarily to allow scaling.
9                        MR. STRATTON:  He used the

10     term "allow scaling."
11                        MR. REDDON:  Ask a factual
12     question, and he will give you a factual answer --
13     without characterizing or importing your view of
14     his previous answer, and I will let him answer.
15                        MR. STRATTON:  He told me that
16     they were doing this implementation to identify
17     what technical issues needed to be changed to
18     allow scaling, so I am asking what were those
19     pieces of the technology that Bell wanted to
20     change to allow scaling?
21                        MR. REDDON:  I don't think you
22     have just then, to me, quoted correctly what he
23     said to you.
24                        THE WITNESS:  I did not say,
25     "technology."
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1                        MR. STRATTON:
2 1188                   Q.   What were you referring
3     to, then?
4                        A.   We were always seeking to
5     improve some of our IT systems related to billing,
6     related to call routing, I would say less -- I
7     would say more so on just general IS IT
8     developments, again related to the bill, and how
9     we would process calls and support customers.

10 1189                   Q.   It had nothing to do with
11     the version of MPEG that was available, for
12     example?
13                        A.   What are you referring
14     to?
15 1190                   Q.   To allow scaling of a
16     system that had good quality of service, did that
17     have anything to do with what version of MPEG was
18     or wasn't available?
19                        A.   No.
20 1191                   Q.   No?  Anything else you
21     can recall that you were looking at in terms of
22     improving the system to allow scaling?  The IT
23     systems regarding billing are somehow tied to
24     scaling; is that right?
25                        A.   For any major project
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1     within the organization, there is always a billing
2     component, and making the necessary changes to
3     make sure that the bill was done accurately is
4     always a core part of any program.
5 1192                   Q.   That had to do with
6     scaling the system?
7                        A.   Internally, our system is
8     billing, and in order to get to where we are
9     today, we had to make improvements in our system,

10     otherwise known as our billing systems.
11 1193                   Q.   You said you were looking
12     at changes to allow scaling, and what I am asking
13     you is whether the billing system is somehow
14     connected to the issue of scaling?
15                        A.   Absolutely.
16 1194                   Q.   You said you started in
17     2005/2006?
18                        A.   We started working with
19     Microsoft on a TV solution in 2003.
20 1195                   Q.   You started working with
21     them.  We were talking about paying customers, I
22     guess, right?  I thought you said in 2005/2006,
23     you started having paying customers, employees
24     first and then non-employee paying customers?
25                        A.   We started with employees
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1     probably in the 2004 -- just in terms of small
2     trials.  I believe, to the best of my
3     recollection, we had a limited amount of paying
4     customers through 2005 timeframe into 2006.
5 1196                   Q.   Did that keep going right
6     up until September 2010, or did you stop that at
7     some point?
8                        A.   I believe we always had
9     some level of paying subscribers through the Bell

10     Entertainment phase.
11 1197                   Q.   Did you ramp it down
12     before 2010?
13                        A.   What do you mean by "ramp
14     it down"?
15 1198                   Q.   Did you encourage
16     subscribers to leave the system prior to 2010 in
17     any way?
18                        A.   We never shut down the
19     system; therefore, I am struggling to remember
20     removing customers willingly from that phase.
21 1199                   Q.   I would like to have the
22     best information of the company as to whether the
23     pre-2010 deployment was wound down at some time
24     prior to 2010.
25     U/T                MR. REDDON:  I will look into
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1     it and let you know.  By "wound down," I am going
2     to take you to mean actively encouraging customers
3     to stop using it.
4                        MR. STRATTON:  As I said, yes.
5     Thanks.
6 1200                   Q.   In this timeframe, then,
7     you are saying from 2005 to 2006 the concern of
8     Bell Canada was to get the billing system correct.
9     Is that what I am hearing you say?

10                        A.   In 2005 to 2006.
11 1201                   Q.   The 2005/2006 era, when
12     you started charging people to use the system, and
13     you were trying to improve it, until when you
14     launched in 2010, the focus of Bell's work was on
15     improving the billing system.  Is that what I am
16     hearing you say?
17                        A.   No.  My answer to that
18     question was prior to 2010 and the period leading
19     up to our launch in 2010.
20 1202                   Q.   Right.  That was -- the
21     focus was on Bell's billing system?
22                        A.   Yes.
23 1203                   Q.   The scalability only had
24     to do with the billing system, as far as you are
25     aware?
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1                        A.   Within our network, we
2     had discussed, in one of the documents earlier,
3     around bridge tap removal, so there were many
4     network elements that we needed to make ready for
5     our customers.
6                        With any large project of this
7     scale, there are always going to be delays in
8     getting to market on the time lines that we would
9     like to get to market in.  With any project of

10     this magnitude, there are always going to be
11     different discussions with the vendor on client
12     releases that we think are more appropriate for
13     our marketplace or access technologies that are
14     more appropriate for the marketplace.
15                        Part of our go-to-market was
16     around making sure we had VDSL2 in place; making
17     sure that we had the right client from Microsoft
18     at the time in place; make sure our network was
19     ready for -- bridge taps had been removed; making
20     sure our billing systems were competent and
21     accurate in order to bill customers.  Those are
22     different elements of what it took to scale a
23     service of that size even with someone as big as
24     Microsoft.
25 1204                   Q.   Is there anything else
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1     you can think of that had to do with the scaling
2     as you have described it?
3                        A.   There was one other
4     consideration around the modem that we used which,
5     at the time that we launched, was a box called an
6     A4000.  I believe it was called an A4000.  While
7     the number isn't important, it was a very
8     expensive modem, and in order to scale to the
9     level that we wanted to scale to, we needed to get

10     a more cost-effective device.
11                        In addition, there was
12     significant training that we had to do for our
13     field -- the people doing the installations.
14     There was a significant amount of work to train
15     those employees not just in Toronto but in other
16     parts, geographically, where we were launching.
17                        There was a lot of training
18     that we had to do on our operations team in order
19     to support the product moving forward.  It is a
20     major effort internally to stand up something of
21     this size and magnitude.
22 1205                   Q.   Is there anything else
23     you can point to today that relates to what we
24     have just been talking about?
25                        A.   As it relates to scaling?
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1 1206                   Q.   Right.
2                        A.   I would imagine there is
3     a lot of work that our technology team undertook
4     to build out our headend facility and the number
5     of channels that we offered as well.
6 1207                   Q.   All right.
7                        A.   I think that is a
8     high-level summary.
9 1208                   Q.   Who was it who was in

10     charge of running the team that was putting this
11     into the market?  Was there a particular person
12     who had responsibility for the Bell Entertainment
13     Service in this timeframe?
14                        A.   Specifically to putting
15     the service into market?
16 1209                   Q.   Or overall
17     responsibility; who carried accountability for the
18     Bell Entertainment Service in 2005 to 2010?
19                        A.   I carried the business
20     accountability.
21 1210                   Q.   Yes.  What about the
22     technical accountability?
23                        A.   I believe at the time it
24     was under -- I believe it fell, for the most part,
25     under Martin Cullum.
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1 1211                   Q.   Was Mr. Mangione involved
2     at all in the Bell Entertainment Service from 2005
3     to 2010?
4                        A.   Not that I recall.
5 1212                   Q.   Does that mean that you
6     know he wasn't, or you just don't have
7     information?
8                        A.   I don't believe he was
9     involved.

10 1213                   Q.   Do you know what his role
11     was in that timeframe?
12                        A.   I believe at that time he
13     was on the voice side of our business.
14 1214                   Q.   I don't believe we have
15     had any user guides produced in this case.  I
16     would ask to have Bell user guides for the current
17     system, the system as it launched in 2010, and
18     then for the system that was made available to
19     non-employee paying customers in the 2005/2006
20     timeframe.
21                        MR. REDDON:  By "user guides,"
22     are you referring to documents that are given to
23     subscribers to operate their set-top box?
24                        MR. STRATTON:  Correct.
25     U/A                MR. REDDON:  I will look into
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1     it and try to figure out whether there is any
2     information in that broad request that could be
3     potentially relevant.  If there is, I will provide
4     it to you.
5                        MR. STRATTON:
6 1215                   Q.   Thank you.
7                        As of September 2010, what
8     version of Microsoft Media Room was used in the
9     deployment?  If there were different versions for

10     different parts of the system, I would like to
11     have that information.
12     U/T                MR. REDDON:  We will give you
13     the current version from time to time between 2010
14     and present.
15                        MR. STRATTON:  Thank you.
16                        MR. REDDON:  By which I mean
17     the number, the version number.
18                        MR. STRATTON:
19 1216                   Q.   All right.  Thank you.
20                        Is there any network load
21     balancing as between the equipment at Don Lands
22     and Don Mills?
23                        A.   I do not know.
24 1217                   Q.   Is there any MPLS load
25     balancing, and is there MPLS load balancing that
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1     is separate from any unicast or broadcast on the
2     network?
3                        A.   I do not know.
4 1218                   Q.   Can I get the company's
5     best information on that?
6                        MR. REDDON:  Can you help me
7     with the relevance?
8                        MR. STRATTON:  Again, it is to
9     do with how content is being provided to

10     subscribers over the network.
11     REF                MR. REDDON:  This falls under
12     the category "I want to know, but I can't tell you
13     what it relates to in terms of the pleaded
14     issues."
15                        MR. STRATTON:  This is why
16     there is no point getting into this debate, Mr.
17     Reddon.
18                        MR. REDDON:  I want to know if
19     --
20                        MR. STRATTON:  I know you want
21     to know, but I am saying let's not get sidetracked
22     on debates back and forth about --
23                        MR. REDDON:  I just want to
24     ask, and then you can refuse or tell me that you
25     don't know, whether there is any issue in the
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1     lawsuit to which it is relevant aside from your
2     desire just to know everything you can about the
3     network?
4                        MR. STRATTON:  As I say, the
5     question is on the record.  If we have to argue
6     about the relevance, we can do that at a later
7     time if you think it is irrelevant.  We will go
8     from there.
9 1219                   Q.   Are you familiar with

10     something that goes by the acronym MOM in this
11     case?
12                        A.   No, I am not.
13 1220                   Q.   Is there any kind of NOC
14     wall graphic that shows topology of the Bell
15     network that is accessible in the IPTV network
16     that we are talking about here?
17                        A.   Sorry.  Is there a NOC
18     diagram?
19 1221                   Q.   Is there a graphic of the
20     topology that is available at the NOC?
21                        A.   I don't know.
22 1222                   Q.   Can I get the best
23     information of the company on that as well?
24                        MR. REDDON:  What do you mean
25     by "NOC"?
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1                        MR. STRATTON:  Network
2     Operation Centre.
3                        MR. REDDON:  What do you mean
4     by "topology of the IPTV network"?
5                        MR. STRATTON:  I mean what the
6     words say.
7     U/A                MR. REDDON:  I am going to
8     make some inquiries just to ascertain what I
9     believe to be the stunning breadth and overbreadth

10     of that inquiry, but if there is something that is
11     not completely irrelevant, and we can obtain it
12     without undue effort, I will review it and provide
13     you with any relevant parts.
14                        MR. STRATTON:
15 1223                   Q.   Is it the case that in
16     the Bell IPTV system, channel change steps taken
17     by a subscriber are captured and logged in the
18     system and that the system modifies the delivery
19     of content to subscribers based on that
20     information?
21     REF                MR. REDDON:  There is
22     absolutely nothing in the patent about that;
23     absolutely nothing in the Statement of Claim about
24     that.  I don't know how that could possibly be
25     relevant to this lawsuit, but if you can give me
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1     even a hint, I will consider it.
2                        MR. STRATTON:
3 1224                   Q.   I would like to have
4     production of documents that show how channel
5     change request is captured and what servers that
6     data is provided to.  I would like to know what
7     documents show what the servers do when they are
8     provided with that data.  I would like to know
9     what the format is for that data.

10                        I would like to know what
11     software is run on the servers as that software
12     relates to adjusting the routing by which content
13     is delivered to the subscriber, and I am including
14     but not limiting that to multicast shaping, load
15     balancing and bandwidth optimization.
16     REF                MR. REDDON:  Got your request;
17     same answer.
18                        MR. STRATTON:
19 1225                   Q.   Thank you.
20                        Is the Bell Canada website
21     accurate when it provides lists of channels that
22     are available to subscribers of the Fibe TV
23     system?  There is not some other list that you get
24     once you subscribe?  What is out there on the
25     website for the public is reflective of what
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1     channels are available to subscribers?
2                        MR. REDDON:  Do you want to
3     know what channels are available, or do you want
4     --
5                        MR. STRATTON:  I have asked
6     that question already about the numbers and so on
7     --
8                        MR. REDDON:  I thought so.
9                        MR. STRATTON:  -- and there

10     was some doubt about what the number was.  Some
11     lucky person may have to count what is on the
12     website, so I am asking whether that list that
13     appears on Bell Canada's website is a list of what
14     channels are available using the Fibe TV service.
15                        MR. REDDON:  Whether the
16     website is an accurate list of the available
17     channels, yea or nay, I don't think can provide
18     any relevant information to any matter in dispute.
19     Under reserve of objection as to its clear
20     irrelevance, you can answer whether the website
21     gives an accurate list of channels so far as you
22     know.
23                        THE WITNESS:
24                        A.   I believe it is accurate,
25     although we add channels on an ongoing basis and
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1     may not update it as frequently as we do add those
2     channels.
3                        MR. STRATTON:
4 1226                   Q.   All right.  Thank you.
5     In what different formats is the content delivered
6     to the SVHE?
7                        A.   I don't know what the
8     SVHE is.
9 1227                   Q.   Supervideo headend.  It

10     is the Bell terminology.
11                        A.   To the best of my
12     knowledge, we have signals that are delivered over
13     fibre from our broadcast affiliates for the
14     majority of our signals that we take in.  I think
15     at one time we also had signals delivered over
16     satellite, although I cannot say at the moment if
17     we are dedicated 100 per cent to fibre for all of
18     our signals or whether we still have some use of
19     satellite.
20 1228                   Q.   How does that work?
21     Yesterday we talked about the Book Channel, or at
22     least I raised the Book Channel, which is one of
23     the options, I believe, that is offered.  How does
24     that channel get delivered to the SVHE, for
25     example?
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1                        A.   I believe the broadcast
2     partner transmits that over our fibre to our
3     headend, and it ends up in an encoder.
4 1229                   Q.   Who is the broadcast
5     partner?
6                        A.   For Book TV, I do not
7     know.  If you could use a more relevant channel, I
8     might be able to help out.
9 1230                   Q.   Let's say BBC Canada, for

10     example; how does that work?
11                        A.   Let's use CTV.
12 1231                   Q.   BBC Canada is not
13     relevant either?
14                        MR. REDDON:  You don't have to
15     respond to that.  It is not an accurate take-up
16     from your answer.
17                        THE WITNESS:  Whether it is
18     BBC or CTV, they transmit that signal over fibre
19     to our facility.
20                        MR. STRATTON:
21 1232                   Q.   BBC Canada lays down
22     fibre to your facility somehow?
23                        A.   I am not sure of the
24     arrangements that we have in place or where we
25     pick up that signal from or how we get the fibre
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1     to our facility.
2 1233                   Q.   All right.  I would like
3     to get the best information of the company, then,
4     in terms of how these different channels are
5     acquired and what the transmission medium is,
6     whether it is a satellite broadcast, some
7     transmission over fibre or some other mechanism.
8     I would also like to know what format the signals
9     arrive in at the SVHE.

10                        Can I have that information?
11     U/T                MR. REDDON:  There are a lot
12     of channels, and I will make inquiries about how
13     burdensome it is to prepare for your use a list,
14     but certainly for the majority of channels, you
15     know they are over fibre.
16                        How about this:  The ones that
17     we currently offer that are not delivered to the
18     headend over fibre from the broadcaster we will
19     use reasonable efforts identify, and you can take
20     it that all of the others are delivered from the
21     broadcaster over fibre unless we say otherwise.
22                        MR. STRATTON:
23 1234                   Q.   I would like to know the
24     format of the channels as they arrive over fibre.
25                        MR. REDDON:  Again, what I
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1     propose to do is tell you the format in which the
2     majority come and give you a list of any
3     exceptions.  Does that meet your purposes?
4                        MR. STRATTON:  I am trying to
5     get a sense of how it actually happens, so merely
6     saying, "over fibre" --
7                        MR. REDDON:  No, no.  Format
8     is added, so I will tell you how the majority of
9     them come.  Rather than going through all 2,000 of

10     them, what is the format of the majority?  If
11     there are any exceptions, I will list those one as
12     the exceptions regarding format.  Will that work?
13                        MR. STRATTON:  You are saying
14     80 per cent come in a particular way, and you tell
15     me the particular way, and then for the other 20,
16     you are going to give me specifics as to "Book TV
17     comes this way, BBC Canada that way"?
18                        MR. REDDON:  That is what I am
19     proposing and asking you to tell me if that will
20     suit your purpose.
21                        MR. STRATTON:  Let's start
22     with that, and I hope that achieves what I am
23     after.  We will see when it arrives.
24                        MR. REDDON:  What do you mean
25     by "format," just so I get the --
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1                        MR. STRATTON:  Is it a
2     digital?  Is it an analog signal?  If it is a
3     digital signal, is it modulated according to a
4     particular digital modulation scheme?  That is the
5     kind of format I am talking about.
6     U/T                MR. REDDON:  I will give you
7     that information, yes.
8                        MR. STRATTON:  And,
9     potentially, whether it is arriving as a unicast

10     format or not?
11     U/T                MR. REDDON:  I will also
12     attempt to let you know that.  Is there anything
13     else about the format you want to know?
14                        MR. STRATTON:  I think that
15     covers it.
16                        MR. REDDON:  Good.
17                        MR. STRATTON:
18 1235                   Q.   Let's talk about some
19     numbers, not to do with quantum of damages but to
20     do with the scope of the system that we are
21     talking about here.  How many A servers are there
22     in IPTV?
23                        A.   I do not know that.
24 1236                   Q.   How many D servers?
25                        A.   I do not know that.
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1 1237                   Q.   How many DSLAMS?
2                        A.   I don't have an accurate
3     number on that.
4 1238                   Q.   What about ONUs or ONTs?
5                        MR. REDDON:  What do you mean
6     by "ONUs or ONTs" as distinct from DSLAMS?  Just
7     so I know what you are asking.
8                        MR. STRATTON:
9 1239                   Q.   I understand that that

10     refers to a different type of equipment that
11     relates to optical delivery to the home.
12                        A.   An ONU and a DSLAM are
13     essentially the same thing in my language.
14 1240                   Q.   ONT, I guess, is what I
15     meant to ask about.
16                        MR. REDDON:  DSLAMS, I have
17     got your request to the witness.  Number of ONTs.
18     Yes?
19                        THE WITNESS:  An ONT is the
20     piece of equipment that is on customer prem after
21     our fibre-to-the-home install.
22                        MR. STRATTON:
23 1241                   Q.   I would still like to
24     know that, and I would like to know, if we are
25     looking at DSLAM/ONU, if there is a DSLAM that has
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1     a VDSL output and a DSLAM with an optical fibre
2     output.  Is that the distinction you are making
3     between -- when I say "ONU or DSLAM," you are
4     treating them both as DSLAMs, but one has a VDSL
5     output, and the other has an ONU or optical fibre
6     output?
7                        MR. REDDON:  I am not sure I
8     was trying to draw any such a distinction.  I just
9     want to know what you are looking for.  Are you

10     asking me to break down the DSLAMs --
11                        MR. STRATTON:  No.  I am
12     asking the witness.  The witness was the one who
13     said that he thought an ONU was a kind of DSLAM,
14     so I am saying --
15                        THE WITNESS:  In my language,
16     internally, we treat those the same.  There may be
17     a technical difference between those two pieces of
18     equipment.
19                        MR. STRATTON:
20 1242                   Q.   I keep my request, then,
21     which is a DSLAM for VDSL and an ONU.  I am
22     looking for the numbers of those, and I would like
23     to know the number of routers that are in the
24     system and the number of CO locations.  I take it
25     you don't have any of that information today?
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1                        A.   I do not.
2 1243                   Q.   Can I have the best
3     information of the company on that, then?
4                        MR. REDDON:  Can you just help
5     me understand the relevance of the inquiry about
6     the number of routers?
7                        MR. STRATTON:  Yes.  It has to
8     do with the complexity of the network we are
9     talking about.  That is the end of that series of

10     questions, and I have asked for the best
11     information of the company on each and all of
12     those.
13     U/A                MR. REDDON:  We are going to
14     have to find out the amount of labour and
15     investigation that is necessary to make up this
16     list and consider the stated relevance that you
17     just gave me, at least for routers, and try to
18     make a good faith assessment of the
19     proportionality between the relevance, if any, and
20     the burden of assembling these numbers for you.
21                        MR. STRATTON:  Sure.  I am not
22     looking for a number down to the last digit.  What
23     I am looking for is some kind of estimate.
24                        MR. REDDON:  A good estimate?
25                        MR. STRATTON:  Yes.
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1                        MR. REDDON:  With that, thank
2     you, I will take it under advisement, and I will
3     let you know what I can find out, at least up to
4     the point of proportionality if not all the way
5     down to the numbers.
6                        MR. STRATTON:
7 1244                   Q.   Thank you.
8                        I would like to know how many
9     subscribers there are for each DSLAM, and I would

10     like to know the maximum number that can be on a
11     DSLAM, the target number and the average, in fact,
12     as it is in play at the moment.
13                        MR. REDDON:  Same relevance as
14     your inquiry about the number of routers?
15                        MR. STRATTON:  Yes.
16     "Complexity" is maybe a short-form, but it is a
17     way of determining what the structure and load is
18     on the network as built out by Bell.
19     U/A                MR. REDDON:  I am having
20     trouble, sitting here right now, imagining the
21     relevance of that, but I am going to look into it,
22     give it some thought, and I will get back to you.
23     I will take it under advisement until I have done
24     that.
25                        MR. STRATTON:
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1 1245                   Q.   I would like to know what
2     bandwidth is promised to subscribers of Fibe TV.
3     "Promise" might be the wrong word.
4                        MR. REDDON:  I think it is the
5     wrong word.
6                        MR. STRATTON:
7 1246                   Q.   What Internet bandwidth
8     is being promoted as being available to a
9     subscriber of the Fibe system?

10                        MR. REDDON:  Can I try this,
11     and tell me if it suits your purposes:  what
12     statements we have made in promotional materials
13     about bandwidth.  Is that what you are looking
14     for?
15                        MR. STRATTON:  Sure.  Let's
16     start with that, and then I would like to know
17     what bandwidth Bell in fact allocates to its
18     subscribers in the IPTV system.
19     U/A                MR. REDDON:  I am going to
20     have to make inquiries about the latter, about
21     whether that is a fact that it even exists or has
22     meaning.  After I have done so, I will let you
23     know my position.
24                        MR. STRATTON:
25 1247                   Q.   My understanding from the
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1     documents is that the A servers provide multicast
2     content to a router or switch.  I would like to
3     know what the bandwidth of the output of that
4     router switch is, both as an aggregated bandwidth
5     and a per channel bandwidth or per stream
6     bandwidth.
7                        I would like to know the model
8     and manufacturer of the current routers or
9     switches to which the A server initially provides

10     the multicast content, so that is the model and
11     manufacturer today, and I would like to know
12     whether it has always been the same, if it has
13     changed, whether there are any of the legacy
14     devices still in use and to have an
15     identification, from 2010 until now, of what
16     models and manufacturers have been used.
17     U/A                MR. REDDON:  As regards the
18     model and manufacturer of the devices you have
19     described from time to time, we will provide you
20     that.  The first half or third of the group of
21     questions, I think I need to look into the
22     accuracy of the premise before I can either
23     undertake or refuse it, so I will let you know.
24                        MR. STRATTON:
25 1248                   Q.   Thank you.
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1                        Similarly, what is the
2     bandwidth of the inputs to the DSLAMS?  If those
3     bandwidths change depending on the different type
4     of DSLAM, I would like to have the information for
5     whatever type is now used or has been used and the
6     same question about model and manufacturer.
7     U/T, U/A           MR. REDDON:  The model and
8     manufacturer name, now and historically, I will
9     undertake to provide you.

10                        Again, the first group of
11     questions about bandwidths, inputs and the like,
12     again, I am not sure I appreciate the relevance.
13     I don't know that they are capable of being
14     answered the way you have put them, so I am going
15     to have to make some technical inquiries before I
16     can tell you whether I can answer those or not.
17                        MR. STRATTON:
18 1249                   Q.   I have a similar question
19     about the model and manufacturer of the routers
20     that are found in the path for content between A
21     servers and the DSLAM.
22     U/T                MR. REDDON:  We will give you
23     model names and manufacturer names of the various
24     routers that we can identify without undue efforts
25     and that have been or are being used in the IPTV
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1     system.
2                        MR. STRATTON:
3 1250                   Q.   I would like to know what
4     bandwidth is available for those routers and the
5     maximum throughputs for the routers.
6     U/A                MR. REDDON:  Again, I will
7     have to make inquiries about the words you are
8     using in your question and ascertain relevance,
9     which is not apparent to me currently, and whether

10     they can be answered in the way you framed them,
11     and I will let you know.
12                        MR. STRATTON:
13 1251                   Q.   I would also like to have
14     production of representative routing tables for
15     the system in use for the path from the A server
16     to the DSLAM.
17     U/A                MR. REDDON:  I am not aware of
18     the existence of such things.  I am not sure that
19     the answer to your question would be relevant;
20     don't have to create documents for you, as you
21     know, so I will have to take that under advisement
22     and see what exists, if anything, before I can
23     assess the relevance.
24                        MR. STRATTON:
25 1252                   Q.   If we look at the
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1     connection between the encoders and the A servers,
2     is there any equipment that sits between the
3     encoder and the A server in the current system in
4     that path?
5     U/T                MR. REDDON:  I will have to
6     make inquiries and will make inquiries about the
7     make and model number of any such equipment and
8     let you know.
9                        MR. STRATTON:

10 1253                   Q.   I would like to know
11     whether any of that equipment or anything in the
12     encoders does any video grooming, and if so, what
13     type of video grooming is carried out?
14                        MR. REDDON:  What do you mean
15     by "video grooming"?
16                        MR. STRATTON:  I mean changes
17     to characteristics such as the chrominance, the
18     baseband equalization of high frequency, changes
19     to impedance of signals, for example.
20                        MR. REDDON:  Anything else?
21                        MR. STRATTON:  That is the
22     type of example I am interested in in terms of
23     video grooming.
24     U/T                MR. REDDON:  We will make
25     inquiries about whether any video grooming happens
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1     where you have asked about, limiting it to video
2     grooming which is changing the chrominance, video
3     grooming which is baseband equalization of high
4     frequency or video grooming which is changes to
5     impedance of signals.
6                        MR. STRATTON:  Or a change to
7     a baseband.
8                        MR. REDDON:  Change to a
9     baseband?

10                        MR. STRATTON:  Correct.
11     U/T                MR. REDDON:  We will also make
12     inquiries whether any video grooming takes place
13     which is change to a baseband to the extent that
14     we have factual information to provide.
15     Obviously, we are not undertaking to formulate
16     opinions for you.
17     --- Recess taken at 2:54 p.m.
18     --- Upon resuming at 3:23 p.m.
19                        MR. STRATTON:
20 1254                   Q.   I did make a request for
21     routing tables and representative routing tables
22     earlier, and without narrowing that request but
23     just to help out:  I understand that
24     Document 16670 has some routing data in it.  It is
25     for 2005, so I am interested in the current
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1     version of the routing tables as opposed to the
2     kind of routing information that was -- well, the
3     type of routing information in 16670 is within the
4     scope of my question.  I would like at least 1667
5     data for the current configuration and operation
6     of the system.
7     U/T                MR. REDDON:  Yes.
8                        MR. STRATTON:  Thank you.
9                        MR. REDDON:  Sorry.

10     Obviously, my last "yes" was a little quick.  Yes,
11     provided we can find it and it exists, we will
12     produce it.
13                        MR. STRATTON:  I am looking
14     for an updated version of what you have already
15     produced.
16                        MR. REDDON:  Yes, I
17     understand.  If we can find one, we will produce
18     it, if it exists.
19                        MR. STRATTON:  When we talk
20     about "existence" in today's world, with documents
21     and so on, the fact that you may have to call up a
22     report and print it out or something like that I
23     don't think is a barrier to production.
24                        MR. REDDON:  Understood.
25                        MR. STRATTON:
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1 1255                   Q.   Thank you.
2                        Right.  I was asking about the
3     signals that come into the SVHE; that is the
4     supervideo headend.  Are any of those signals
5     acquired from Expressvu?
6                        A.   Expressvu and Fibe share
7     the same headend.
8 1256                   Q.   What I want to make sure
9     with my questions that I have been asking is that

10     there isn't some sort of distinction to say that
11     Bell Canada isn't doing some step because, in
12     fact, it is Expressvu that does it.
13                        In other words, if there is a
14     signal that arrives in a satellite, and there is
15     some sort of receiver or decoder, and that is all
16     at the Expressvu side, and then a signal comes
17     across to Bell Canada, I am looking for the full
18     picture, not to have an answer that Bell Canada
19     doesn't receive it by satellite if, in fact, it is
20     Expressvu that received it by satellite if there
21     is a sharing of equipment or some sort of
22     agreement in place that has the content go from
23     the Expressvu side to the Bell Canada side.
24                        MR. REDDON:  Can you respond
25     to that, Mr. Omstead?
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1                        THE WITNESS:  I cannot.
2                        MR. REDDON:  I am not sure
3     what response I could give either.
4                        MR. STRATTON:  What I am
5     saying is when I make those requests, I want to
6     have it done in a broad way, not to narrowly read
7     it to say, "Well, it is Bell Canada only that is a
8     party.  Bell Expressvu is something else" if there
9     is some deal.

10                        Whether or not Bell Canada
11     directly operates the equipment, Bell Canada has
12     an arrangement for someone to operate the
13     equipment that results in the signal coming into
14     the IPTV system, I want to have the answer to
15     include that contracting out or agreement or
16     sharing of equipment as well as equipment that is
17     100 per cent owned by Bell Canada.  They are in
18     the same place physically, as I understand it.
19                        MR. REDDON:  I don't know if
20     this helps you or not, but Bell Expressvu is Bell
21     Canada.  There is no separate corporate entity.
22     Does that address your concern?
23                        MR. STRATTON:  It does.  I
24     thought that there was some distinction that was
25     being drawn between Bell Expressvu and Bell
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1     Canada.
2                        MR. REDDON:  Not today; there
3     is none.
4                        MR. STRATTON:  That makes my
5     question redundant.  Thank you.
6                        MR. REDDON:  Thanks.
7                        MR. STRATTON:
8 1257                   Q.   I do want to know what
9     equipment is used to acquire the content.  I asked

10     about the transmission medium and the content, and
11     I would like to also have information about what
12     equipment is used, so if it is a fibre link
13     termination or a satellite receiver box, that type
14     of thing, what type of equipment is at the SVHE
15     that is used to acquire content?
16                        MR. REDDON:  You are asking
17     about the equipment upstream of the A server?
18                        MR. STRATTON:  That's right.
19     U/T                MR. REDDON:  Yes.
20                        MR. STRATTON:
21 1258                   Q.   I would like to have the
22     manufacturer and model information for the
23     encoders that are at the SVHE also.
24     U/T                MR. REDDON:  To the extent it
25     is not already in the documents, yes.
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1                        MR. STRATTON:
2 1259                   Q.   I would like to know what
3     command and control functionality is in place in
4     the system to manage the acquisition of such
5     audio-visual content?
6                        MR. REDDON:  I am afraid I
7     don't know what you mean by that, so I can't
8     address it.  Mr. Omstead, can you?
9                        THE WITNESS:  I cannot.

10                        MR. STRATTON:
11 1260                   Q.   In terms of configuring
12     the various pieces of equipment, is that carried
13     out through some kind of automatic system that is
14     part of the servers that are in the IPTV system,
15     or is it done in some manual way or some
16     combination of the two?
17                        MR. REDDON:  If you let me
18     know what equipment you are asking about, I will
19     see whether there is an answer to the question:
20     Is it configured by a server or manually?
21                        MR. STRATTON:  I am looking
22     for the equipment that might be between the
23     encoder and the A server, the encoders themselves
24     as well as this upstream equipment that we have
25     just been talking about.
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1                        MR. REDDON:  For the encoders,
2     the equipment upstream of the A servers at the
3     SVHE, and for equipment found, if any, between the
4     encoders and the A server, you want to know
5     whether that equipment is configured manually or
6     by a server or both; is that right?
7                        MR. STRATTON:  Correct.
8     U/T                MR. REDDON:  If there is an
9     answer I can get to that question with reasonable

10     inquiries and it is a factual answer, not opinion,
11     I will let you know.
12                        MR. STRATTON:  Thank you.
13                        There were some questions
14     asked in terms of how we can deal with documents.
15     These were asked originally by you, Mr. Reddon, in
16     the examination of Mr. Jeffery, and then I put it
17     to Mr. Mason.
18                        We had some discussion back
19     and forth as to what you meant or what I meant or
20     what the transcript meant, but let me just read
21     them and see whether we can agree that we will
22     deal with the documents in the same way to be
23     consistent through the different discoveries.  The
24     question is:
25                             "Can we agree that the
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1                             photocopies that are
2                             provided are authentic
3                             copies of the originals?"
4                             (As read)
5                        MR. REDDON:  We can agree they
6     are accurate copies of the originals they purport
7     to be copies of unless I identify any where we say
8     otherwise.
9                        MR. STRATTON:  I am sure that

10     is what I agreed to as well.  Although you said
11     "photocopies," I guess we are including the
12     electronically delivered versions of things that
13     were scanned in somewhere along the line?
14                        MR. REDDON:  Yes.
15                        MR. STRATTON:  We will
16     consider those to be photocopies, presumably?
17                        MR. REDDON:  Yes.
18                        MR. STRATTON:  Then the next
19     question was:
20                             "Also that they were
21                             authored by their
22                             apparent authors on or
23                             about their apparent
24                             dates unless you tell me
25                             otherwise"
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1     -- and I said yes to that.
2                        MR. REDDON:  Yes, but
3     unfortunately, they are not gooses and ganders
4     here because I think you have asked about
5     documents where there might be a debate about what
6     you mean by "apparent author," whereas I don't
7     recall there being such an issue with your
8     client's documents, so the phrase "apparent
9     author" is one I can't agree to in a vacuum,

10     unfortunately.
11                        MR. STRATTON:  I don't recall
12     there being any issue about the authors being
13     apparent or not apparent.
14                        MR. REDDON:  You have shown
15     the witness lots of documents, and there is a name
16     on the front; it doesn't say that that person is
17     the author.  I don't know whether you are taking
18     the position that that is the apparent author, and
19     my agreement somehow cements that.
20                        You have asked about
21     authorship even in respect of documents where
22     there is a name on the front, so what you mean by
23     "apparent author" isn't clear to me, whereas that
24     didn't raise its head in your client's documents.
25                        Without you telling me who you
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1     think the apparent author is, I can't agree that
2     that is the real author.  It is an issue that you
3     have raised in this discovery that I don't think
4     arose in respect of your client's documents.
5                        MR. STRATTON:  No.
6                        MR. REDDON:  I can do this,
7     though, Mr. Stratton:  If you want to ask specific
8     documents and say, "I think the author is X," or
9     "The apparent author is Y.  Will you confirm?"  I

10     am happy to receive that request in writing and
11     respond to it.
12                        MR. STRATTON:  All right.
13                             "Also that they were made
14                             in their usual and
15                             ordinary course of the
16                             business of NorthVu or
17                             its predecessors unless
18                             you tell me otherwise."
19     -- and I said I would consider it and make
20     reasonable efforts to let you know what position
21     we will take on that.
22                        I would like to ask that we do
23     discuss offline how we can come to an agreement
24     about documents made in our usual and ordinary
25     course of the business of the party or its
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1     predecessors.
2                        MR. REDDON:  I think it is a
3     great idea to discuss that offline.
4                        MR. STRATTON:
5 1261                   Q.   Is it normal at Bell
6     Canada to have a client team on a particular
7     project, or is that not a normal kind of
8     nomenclature used at Bell?
9     REF                MR. REDDON:  I think it is a

10     little broad.  There have been a lot of projects
11     in the history of Bell Canada, and the answer to
12     that question isn't really relevant.
13                        MR. STRATTON:  You are
14     refusing to have him answer?
15                        MR. REDDON:  Yes.
16                        MR. STRATTON:
17 1262                   Q.   Let's take a look at
18     43125.  Have you ever seen this document before?
19                        A.   I don't believe I have.
20     It looks like it is dated prior to my arrival at
21     Bell.
22 1263                   Q.   Can I have the best
23     information of Bell as to whether this was
24     authored by G.V. Ward and C.J. Mangione on or
25     about February 2, 2001?
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1     U/T                MR. REDDON:  We will make
2     inquiries and let you know.
3                        MR. STRATTON:
4 1264                   Q.   Mr. Omstead, do you know
5     who G.V. Ward is?
6                        A.   I believe that refers to
7     a former Bell employee by the name of Glen Ward.
8 1265                   Q.   Can I get the current
9     contact information of Mr. Ward?

10     U/T                MR. REDDON:  If we have his
11     last known address, I will provide it to you.
12                        MR. STRATTON:
13 1266                   Q.   Thank you.
14                        Can I get the best information
15     of Bell Canada as to the circumstances surrounding
16     the creation of this document, what it was based
17     on and what it was used for and whether it was
18     disclosed outside of Bell or used just within
19     Bell.  When I say "Bell," the document talks about
20     BCE, so in this case I am looking for any use,
21     whether it is Bell Expressvu, Bell Canada or BCE.
22     REF, U/T           MR. REDDON:  No, over-broad
23     and not relevant; no, not relevant; yes and yes
24     for those four questions.
25                        MR. STRATTON:
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1 1267                   Q.   I would like to know who
2     it was who authored the section under Part 3,
3     "iMagic TV and Aliant Vibe Vision Discussion," and
4     if it reflects statements made other than by the
5     two authors, I would like to know whose statements
6     they were.
7     U/T                MR. REDDON:  Yes.
8                        MR. STRATTON:
9 1268                   Q.   Thank you.

10                        Is it true that as of this
11     date, Bell Canada had considered Aliant iMagic TV
12     solution but had ruled it out?
13                        A.   I do not know that.
14 1269                   Q.   Can I get the best
15     information of the company on that?
16     U/T                MR. REDDON:  Yes.
17                        MR. STRATTON:
18 1270                   Q.   Can I get the information
19     as to whether the reason for it being ruled out
20     was the five bullet points on pages 5 and 6, or
21     some other reason, or those reasons with some
22     other reason?
23     U/T                MR. REDDON:  Yes.
24                        MR. STRATTON:
25 1271                   Q.   What was the Combo Box?
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1                        A.   Combo Box was an
2     initiative that leveraged our satellite
3     capabilities, and our relationship with Ecostar
4     provided our set-top boxes for our satellite
5     business and our DSL network.  Essentially, it
6     took both products -- a satellite box and a modem
7     -- and created a set-top box with an IP connection
8     in the back so that we could deliver linear TV
9     services over the satellite and some range of

10     contemplated interactive services to the box.
11 1272                   Q.   Was that ever taken to
12     market?
13                        A.   No.
14 1273                   Q.   Let's take a look at
15     Document 5000.  I will give you a copy to take a
16     look at and see whether you can tell me if you
17     have seen that before.
18                        A.   I may have come across it
19     leading up to this discovery.
20 1274                   Q.   Can you tell me who
21     prepared it?
22                        A.   I do not know.
23 1275                   Q.   Can I get the best
24     information of Bell Canada as to who prepared it?
25                        MR. REDDON:  Our belief is it
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1     was a gentleman named Frank Chan.
2                        MR. STRATTON:
3 1276                   Q.   When was it prepared?
4                        MR. REDDON:  Our belief is
5     January of 2001.
6                        MR. STRATTON:
7 1277                   Q.   Who was Frank Chan at
8     that point?
9                        A.   He worked within the

10     technology group within Bell Canada.
11 1278                   Q.   Is he still a Bell Canada
12     employee?
13                        A.   Not to the best of my
14     knowledge, no.
15 1279                   Q.   Can I have his contact
16     information?
17     U/T                MR. REDDON:  Yes.  To the
18     extent we have a last known address, I will
19     provide that.
20                        MR. STRATTON:
21 1280                   Q.   Who asked him to prepare
22     the technology evaluation?
23                        A.   I do not know that.
24 1281                   Q.   Was this presented or
25     provided to anybody by Mr. Chan?
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1                        A.   I do not know that.
2 1282                   Q.   What did he do to prepare
3     the evaluation?
4                        A.   I do not know that.
5 1283                   Q.   What was done at Bell as
6     a result of the preparation and, I assume,
7     delivery of this evaluation?
8                        A.   I do not know that.
9 1284                   Q.   Can I get the best

10     information of the company on all those questions?
11     REF                MR. REDDON:  No.
12                        MR. STRATTON:  Sorry?  No?
13                        MR. REDDON:  We are not going
14     to make inquiries on all those matters.
15                        MR. STRATTON:
16 1285                   Q.   All right.  Let's start
17     with the question of what was the basis for the
18     evaluation?  Did Bell carry out its own test?
19                        A.   I don't know.
20 1286                   Q.   Can I get the best
21     information of the company as to whether there
22     were tests carried out by Bell or Mr. Chan to come
23     up with this evaluation?
24     U/A                MR. REDDON:  I will make some
25     inquiries about how difficult it will be to answer
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1     that question and let you know our position once I
2     have that information and an ability to assess the
3     relevance.
4                        MR. STRATTON:
5 1287                   Q.   Is this evaluation based
6     on interviews that were conducted by Mr. Chan?  Do
7     you know that, Mr. Omstead?
8     U/A                MR. REDDON:  Same answer.
9                        MR. STRATTON:

10 1288                   Q.   Similarly, with respect
11     to whether it was based on documents provided to
12     Bell by iMagic or NBTel or anybody else?
13     U/T                MR. REDDON:  Same answer.
14                        Sorry -- interview and
15     documents, I will make inquiries and let you know
16     if we can come up with any relevant response.
17                        MR. STRATTON:
18 1289                   Q.   Was there any debate or
19     were any of the facts or analysis as set out in
20     this document ever corrected or subject to a
21     contrary view within Bell?
22     U/T                MR. REDDON:  We will let you
23     know.
24                        MR. STRATTON:
25 1290                   Q.   Thank you.  Next is 6750.
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1                        MR. REDDON:  Just before we go
2     there:  The 5000 document -- your last question is
3     a really exhaustive set of inquiries, so I can't
4     undertake to do that within the time schedule for
5     undertakings, but I will use reasonable efforts to
6     do it at some point.
7                        MR. STRATTON:
8 1291                   Q.   Here is 6750.  Was this
9     document authored by Clayton Mangione on or around

10     October 7, 2000, as it suggests on the first page?
11     U/T                MR. REDDON:  If we have
12     information to the contrary, I will let you know.
13     Otherwise, proceed on the basis that it was.
14                        MR. STRATTON:
15 1292                   Q.   Can you tell me who this
16     was presented to?
17                        A.   I do not know.
18 1293                   Q.   Can I have the best
19     information of Bell Canada on that?
20     U/T                MR. REDDON:  We will make
21     inquiries and see if we can get you relevant
22     information in a reasonable time.
23                        MR. STRATTON:
24 1294                   Q.   Mr. Omstead, have you
25     seen this document before?
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1                        A.   I may have seen it in
2     preparation for the deposition.
3 1295                   Q.   Not otherwise?
4                        A.   It appears to have been
5     created before I arrived at Bell in 2001.
6 1296                   Q.   Yes, it does.  Have you
7     seen it otherwise than, as you have said,
8     potentially in preparation for the discovery?
9                        A.   I don't recall seeing it

10     at any other time besides in preparation for the
11     discovery.
12 1297                   Q.   Have you talked to Mr.
13     Mangione about this document?
14                        A.   I don't recall speaking
15     to Mr. Mangione about this document.
16 1298                   Q.   Do you recall speaking to
17     him about any of the documents we have looked at
18     this week?
19                        A.   I don't recall specific
20     documents.  Clayton, Mr. Mangione, was involved in
21     some of the earlier developments of television,
22     and as part of my entry into that space in early
23     2003, I may have had meetings with Mr. Mangione,
24     but I cannot recall any specific interactions with
25     Clayton.
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1 1299                   Q.   Apart from that, nothing?
2     Apart from the 2003?  You haven't been talking to
3     him about these documents that we have looked at
4     this week, since 2003?
5                        A.   I have not been speaking
6     with Mr. Mangione about these documents.
7 1300                   Q.   Does Bell Canada have any
8     information as to the circumstances under which
9     this apparent presentation was created by Mr.

10     Mangione?
11     REF                MR. REDDON:  I think that is
12     just too broad.  Huge swathes of the effort that
13     would be necessary to answer that question are
14     necessarily irrelevant, so I am not prepared to
15     undertake to go and find out.
16                        MR. STRATTON:
17 1301                   Q.   Mr. Mangione remains an
18     employee at Bell Canada; correct?
19     REF                MR. REDDON:  I think we have
20     answered that.
21                        MR. STRATTON:
22 1302                   Q.   Yes, so he is available.
23     I am asking that he be contacted and questions be
24     asked of him to determine why he created this, who
25     it was presented to, what he did by way of
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1     research or inquiry to allow him to make the
2     various statements that are set out in this
3     document.
4     U/T                MR. REDDON:  Yes, yes and yes.
5                        MR. STRATTON:
6 1303                   Q.   Thank you.
7                        I would also like to know
8     whether Mr. Mangione or anyone else at Bell Canada
9     has since learned that statements made in this

10     document are untrue or inaccurate?
11     U/T                MR. REDDON:  Again, given the
12     breadth of that question, I can't possibly answer
13     it before the deadline for undertakings, but I
14     will provide you at some point with information if
15     there is anything in it that is inaccurate known
16     to anyone in the whole Bell world.
17                        MR. STRATTON:  I maintain my
18     question, and I certainly would like to know
19     whether Mr. Mangione has, since the date of this
20     document, learned that anything in it is
21     inaccurate or wrong.
22                        MR. REDDON:  Sorry.  I am
23     going to have to just ask you to hold on that.
24     For the two documents you have asked me whether
25     anyone in Bell ever corrected or changed the
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1     statements, I do need to limit my undertaking not
2     only by the time that will be required and,
3     therefore, not necessarily be able to undertake to
4     do it before the deadline for undertakings, but I
5     need to impose some limitation on relevance
6     because these are long, detailed documents.  Not
7     everything in them is relevant to the case.
8                        MR. STRATTON:  I maintain my
9     questions.  Let's put something more limiting on

10     the record that is a minimum request I am making
11     which is that with respect to the last few
12     documents, we have been talking about the deal
13     with iMagic, so there is the 5000 document, and
14     there is the 43125 document that references the
15     Bell iMagic system.  Then there is the 6750.
16                        For those documents, that if
17     Bell Canada intends to dispute the accuracy of
18     what is in here at trial that there be notice
19     provided and the basis for that dispute be given
20     to us.
21     U/                 MR. REDDON:  Again, I can
22     agree to do that.  I am taking up on your use of
23     the words "at trial" because it obviously can't be
24     done in time for the deadline for undertakings,
25     but subject to that, I think I can give you that
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1     undertaking, yes.
2                        MR. STRATTON:
3 1304                   Q.   Thank you.
4                        I don't want to get into any
5     of the details on this document, Mr. Omstead, but
6     here we have a document that appears to relate to
7     the London and Repentigny trials.  I would like to
8     know whether that is the case and that is what
9     this describes is a report from 1997 as to what

10     was happening at the London and Repentigny
11     broadband multimedia trials.
12                        MR. REDDON:  We understand
13     this to be a draft report pertaining to those
14     trials.
15                        MR. STRATTON:  Is that because
16     it says "draft" at the top of the first page, or
17     is there another reason for that?
18                        MR. REDDON:  It is the
19     corporation's information that it is a draft.
20                        MR. STRATTON:
21 1305                   Q.   With that qualification,
22     I think we have enough to identify that.  Thank
23     you.
24                        Let's look at 34672.  Is this
25     a report by Northern Telecom that was provided to
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1     Bell Canada relating to the London and Repentigny
2     Beacon pilot sites and, in particular, maintenance
3     practice guidelines, as the document suggests?
4                        MR. REDDON:  It appears to be
5     a report; it appears to be prepared by Northern
6     Telecom.  It was found in the records of Bell
7     Canada, and it pertains to the London and
8     Repentigny Beacon pilot sites.
9                        MR. STRATTON:

10 1306                   Q.   Thank you.
11                        If you look at what is page
12     34674, there is an executive summary.  Was it
13     accurate to say that:
14                             "The two pilot trials use
15                             a dual co-axial cable
16                             design to deliver
17                             broadband services.
18                             Cable A delivers analog
19                             and digital broadcast and
20                             video-on-demand, and
21                             cable B delivers
22                             interactive data
23                             services." (As read)
24                        A.   I am not familiar with
25     the architecture that they used at the time,
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1     specifically.
2 1307                   Q.   Is it accurate that these
3     are two co-axial cable systems, as is referenced
4     in the last part of that paragraph?
5                        MR. REDDON:  Our information
6     is they are hybrid fibre co-ax systems.
7                        MR. STRATTON:
8 1308                   Q.   Can I get the best
9     information of the company as to whether it is

10     accurate to describe what was done in the language
11     that I have just read from this executive summary?
12                        MR. REDDON:  You have the
13     company's information that it was a hybrid fibre
14     co-ax network.
15                        MR. STRATTON:
16 1309                   Q.   There is a dual co-axial
17     cable design; there is a cable A that delivers
18     analog and digital broadcast and video-on-demand,
19     and cable B, which delivers interactive data
20     services?
21     U/T                MR. REDDON:  If we have any
22     other, different information, we will let you
23     know.
24                        MR. STRATTON:
25 1310                   Q.   Thank you.
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1                        Can I ask you to look at
2     39736.  This document has a date in the bottom
3     left on every page, "9-24-2014."  Is that the
4     print date or generation date of the document, or
5     is that the actual date that the document was
6     created on?
7                        MR. REDDON:  Our information
8     is that it was created in 2004.
9                        MR. STRATTON:  In 2004?

10                        MR. REDDON:  That is our
11     information.
12                        MR. STRATTON:
13 1311                   Q.   Does this reflect the
14     architecture of the Bell Entertainment Services
15     offering that you were describing earlier, Mr.
16     Omstead?
17                        A.   I am not familiar with
18     the technology that was used within this document.
19 1312                   Q.   Can I have the best
20     information of the company as to what this
21     technology might relate to and whether it has a
22     relationship with what was being rolled out in a
23     limited way in 2004/2005?
24                        MR. REDDON:  I think you
25     probably already know this, but our information is
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1     that "TV 2," the expression within this document,
2     is a name for what Microsoft ultimately provided
3     as Media Room.  You asked me what the document
4     relates to, and that is the company's answer.
5                        MR. STRATTON:
6 1313                   Q.   Thank you for that.  What
7     I am more specifically interested in is whether
8     this describes what was deployed in the Bell
9     Entertainment Services System?

10     U/T                MR. REDDON:  We will make
11     reasonable inquiries, and if we can, without undue
12     effort, confirm that this accurately describes
13     what you have called the Bell Entertainment
14     Services system, we will provide you with that
15     confirmation.
16                        MR. STRATTON:
17 1314                   Q.   Thank you.
18                        Can I ask you to take a look
19     at another document in your productions, Mr.
20     Omstead, and that is 6808.  Can you tell me what
21     system this relates to if it relates to any actual
22     system, or what development project it relates to
23     if it relates to something that was considered but
24     never actually implemented?
25                        A.   I do not know.
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1 1315                   Q.   Can I have the best
2     information of Bell Canada on that?
3     U/A                MR. REDDON:  If it describes
4     something physical that Bell Canada has done, I
5     will let you know.  If it relates to something
6     that was never done, I don't think that it is
7     relevant.
8                        MR. STRATTON:  Why don't we
9     just keep moving on.  It looks like there is some

10     difficulty figuring out what this document is.
11                        MR. REDDON:  No.  The
12     difficulty is getting our heads around the
13     magnitude of the question you asked and the
14     massive amount of work that would be required to
15     go through every single sentence and page to
16     answer the question you have put in relation to a
17     bunch of information that isn't really relevant to
18     the case.
19                        MR. STRATTON:  This is a
20     document in your productions.  It doesn't appear,
21     on its face, to relate to the Media Room
22     deployment.  I am trying to figure out what it
23     does relate to, and that is my initial question:
24     What does this relate to?
25                        It is some kind of IPTV
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1     system, and it is a presentation with an
2     architectural layout for the encoders and so on
3     and so forth, so I think I am entitled to know
4     what it relates to in some manner, so I will ask
5     for that.
6     U/T                MR. REDDON:  I can undertake
7     to tell you what it relates to in some manner, but
8     the question that I was reconsidering more
9     carefully is whether I can go through it page by

10     page, line for line and fact by fact and say
11     whether it was implemented or not.  I just think
12     that that is too broad, so I can't do that.
13                        MR. STRATTON:  I am not asking
14     for that.  What I am asking for is what this
15     relates to.  Was it some design that was passed
16     by, or was it something that was actually built
17     out by Bell?  The answer to that will let me know
18     how much follow-up I need to do on it or not.
19                        MR. REDDON:  I will advise you
20     what it relates to in general terms.  In the
21     meantime, why don't you let us know what questions
22     you have of it, assuming it was built out?
23                        MR. STRATTON:  Nobody around
24     this table has any idea what this document is, so
25     I am not going to spend a lot of time on it until
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1     I have some identification on it, and then we will
2     do relevant follow-up.
3                        MR. REDDON:  I don't agree.  I
4     think we do have some idea what the document is
5     about.
6                        MR. STRATTON:  I am not
7     surprised, and we can chat about it either offline
8     or in front of our case manager in some other
9     manner.

10                        MR. REDDON:  I will provide
11     you with the information you asked, which is:
12     Generally, what does this document relate to?  My
13     information is that it relates to a contemplated
14     work on the headend in 2005, and if you have
15     questions of fact about it, I would like you to
16     put them on the record now so that we don't have
17     unnecessary reattendance.
18                        MR. STRATTON:  It is not
19     possible to put questions on the record when I
20     have no idea, and nobody has any idea what the
21     document is about, and this witness is -- let's
22     confirm that.  I have to admit I didn't actually
23     ask that specific question.
24 1316                   Q.   Mr. Omstead, have you
25     ever seen this document before?
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1                        A.   I have not.
2 1317                   Q.   Do you know anything
3     about it at all?
4                        A.   I do not.
5                        MR. STRATTON:  All right.
6     Let's go from there, and he can inform himself and
7     come back and answer my questions later, in person
8     if necessary.
9                        MR. REDDON:  I don't agree

10     that you can invite him back to answer unspecified
11     questions.  I reiterate my request that you give
12     us your questions now, and maybe the folks on this
13     side of the table can answer them now if you
14     formulate them.
15                        MR. STRATTON:  I appreciate
16     your perspective and respectfully take a different
17     view.
18 1318                   Q.   Mr. Omstead, let's take a
19     look at the document 1741.  Can you tell me what
20     this document is?
21                        A.   I do not know.
22 1319                   Q.   Have you ever seen it
23     before?
24                        A.   I have not.
25 1320                   Q.   Can I have the best
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1     information of the company as to who wrote this
2     document and when?  That is, the first two pages
3     of it.
4     U/A                MR. REDDON:  I will take that
5     under advisement.
6                        MR. STRATTON:
7 1321                   Q.   I would like to know who
8     it was provided to.
9                        MR. REDDON:  You are only

10     asking about the first two pages?
11                        MR. STRATTON:  That is my
12     question so far.
13                        MR. REDDON:  Being 1741 and
14     1742?
15                        MR. STRATTON:  Those are my
16     questions that I have put on the record so far.
17                        MR. REDDON:  John Neufeld.
18                        MR. STRATTON:
19 1322                   Q.   Who is John Neufeld?
20                        MR. REDDON:  I understand he
21     is an employee of MediaTube or affiliated with
22     MediaTube.
23                        MR. STRATTON:
24 1323                   Q.   When was this document
25     provided to Bell?
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1                        MR. REDDON:  The file in which
2     it is located was created in 2010, but beyond
3     being able to tell you the date of the creation of
4     the file in which we found this version, we can't
5     tell you when Mr. Neufeld from MediaTube gave it
6     to Bell.
7                        MR. STRATTON:  All right.  I
8     will let my colleague representing MediaTube
9     follow up on that.

10 1324                   Q.   Here is a document that
11     is entitled "Bell Network Connectivity
12     Requirements Document," and it is 20657.  Have you
13     seen this document before?
14                        A.   I may have come across it
15     in the early days of IPTV, but I don't recall.
16 1325                   Q.   Who is M. Dowker?  "Mark
17     Dowker," it looks like; do you know who he was at
18     the time?
19                        A.   I believe he was part of
20     Martin Cullum's team.
21 1326                   Q.   Is he an employee of Bell
22     Canada today?
23                        A.   No, he is not.
24 1327                   Q.   Can I have his contact
25     information?
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1     U/T                MR. REDDON:  We will provide
2     you with his last known address if we have it.
3                        MR. STRATTON:
4 1328                   Q.   1.4 on page 2660 says,
5     "External company; name of external company, Bell
6     Expressvu."  Do you know what that references?
7                        A.   I think at that time Bell
8     Expressvu was run as a separate legal entity
9     within Bell.

10 1329                   Q.   Do you know why it was
11     being referenced as "external company" in this
12     document?
13                        A.   It was run as a separate
14     company.  It does say, "BCH Bell Canada Holding, H
15     Bell Canada Holding or Bell Canada, BC."
16 1330                   Q.   Do you know who this
17     report went to?
18                        A.   I do not.
19 1331                   Q.   Do you know what purpose
20     it served, this requirements document?  Was it to
21     seek funding within Bell?  Was it to report on
22     something?  Was it to go to a vendor to look for
23     equipment?  Do you have any idea what the purpose
24     of it was?
25                        A.   I do not know what the
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1     purpose was.
2 1332                   Q.   At the very end of the
3     document, there is an appendix.  It is in the
4     lawsuit here, 20704, Figure 14.  It says at the
5     top:  "(b) Bell IPTV end-to-end network."  Does
6     that reflect something that was actually in place
7     at the time?
8                        A.   I do not know.
9 1333                   Q.   The document describes

10     itself as being based on preliminary information
11     from Microsoft and testing on an early version of
12     the production.  It does not embody all Bell
13     Canada requirements for the product.  If this
14     diagram shows the testing that was carried out, I
15     would like to know that.
16     U/T                MR. REDDON:  If this diagram
17     shows testing, I will let you know.
18                        MR. STRATTON:  Or shows the
19     configuration of what was used to do the testing.
20     U/T                MR. REDDON:  Yes.
21                        MR. STRATTON:
22 1334                   Q.   Thank you.
23                        Are there any similar IPTV
24     end-to-end network drawings for the system as of
25     2010 and through to today?
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1                        MR. REDDON:  I think the ones
2     that are similar to this, we have produced.
3 1335                   Q.   Can you tell me where
4     those are in the productions?
5     U/A                MR. REDDON:  I will take that
6     under advisement.
7                        MR. STRATTON:
8 1336                   Q.   I have been unable to
9     locate end-to-end network diagrams like this for

10     2010 through today, and I therefore ask that Bell
11     make a separate production of those to the extent
12     they are not in the productions that have been
13     made so far.
14                        MR. REDDON:  "Like this," I
15     don't know.  They are not called Figure 14.
16                        MR. STRATTON:  Network
17     diagrams.
18                        MR. REDDON:  We have given you
19     diagrams that show all the way from the headend to
20     the set-top box, so I don't know how more pictures
21     are going to help.  Unless you can tell me more
22     specifically what you are looking for, I am not
23     going hunting.
24                        MR. STRATTON:  Sure.  I would
25     like to have anything that is called an end-to-end
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1     network diagram and, more specifically, one that
2     shows the different back office servers, the
3     different video backend switches, the
4     client-facing utility servers and that has
5     identification of the model numbers and for the
6     different parts, including switch routers in the
7     video hub office and broadcast video servers
8     located in the supervideo headend along with local
9     video quality monitoring and that also show the

10     central office switching and server connections
11     with the different equipment laid out on that
12     diagram.
13                        Similarly, what is at the
14     subscriber end as well, to the extent that that is
15     in the diagram, and this is a -- it looks like it
16     is called something like "MS IPTV2 E to E physical
17     architecture design."  That would be the
18     end-to-end.  I would like to see that for 2010 and
19     2014.
20     U/T                MR. REDDON:  If something with
21     that name and all of those elements exists for
22     2010 and for 2014, and it can be found with
23     reasonable efforts, we will give you that document
24     with that name and those attributes.
25                        MR. STRATTON:  I am not saying
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1     that my request is limited to some kind of
2     conjunction of all those things.  What I am
3     looking for is an end-to-end network drawing, and
4     whether or not every component has model numbers
5     on it is not somehow limiting my request.  I am
6     looking for an end-to-end network drawing.
7                        I am also looking, as a
8     separate request, for an end-to-end network
9     drawing that shows data flows.

10     U/A                MR. REDDON:  That separate
11     request I will take under advisement once I have
12     finished hunting and pecking to see if it is
13     possible to deal with your first request using
14     reasonable efforts, and I will respond to your
15     second request after I have done that work.
16                        MR. STRATTON:  I said 2010
17     because that was the formal launch of the system.
18     Of course, if there is such a diagram that was
19     created before but does reflect what was in the
20     system after 2010, I would like to have that.
21 1337                   Q.   Next up, Mr. Omstead, is
22     40062.  This is another one of your productions.
23     Can you tell me what this is?
24                        A.   I do not know.
25 1338                   Q.   Have you ever seen it
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1     before?
2                        A.   I have not.
3 1339                   Q.   Can I have the best
4     information of Bell Canada as to what this is?
5                        MR. REDDON:  It is a list of
6     equipment.
7                        MR. STRATTON:
8 1340                   Q.   Who prepared it?
9                        MR. REDDON:  We don't know who

10     prepared it, but it was found among the records of
11     Martin Cullum.
12                        MR. STRATTON:
13 1341                   Q.   Do you know what date it
14     was prepared on?
15                        MR. REDDON:  The computer file
16     in which it was found was dated May 2, 2014 -- no,
17     that can't be right.  We don't know the date it
18     was created.
19                        MR. STRATTON:
20 1342                   Q.   Do you know what system
21     these parts are contained in if they relate to a
22     system?
23     U/T                MR. REDDON:  If they don't
24     relate to Fibe TV, we will let you know.
25     Otherwise, assume they do.
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1                        MR. STRATTON:  Fibe TV as of
2     what time?
3                        MR. REDDON:  We don't know the
4     date.
5                        MR. STRATTON:  Right, so it is
6     a slightly different question as to when it was
7     created and then what iteration of Fibe TV it
8     relates to.
9                        MR. REDDON:  Understand.

10                        MR. STRATTON:  We will get an
11     answer to that, as well, if it is available?
12                        MR. REDDON:  To what?
13                        MR. STRATTON:  What is the
14     date of this system that this purports to
15     describe?
16     U/T                MR. REDDON:  I don't agree it
17     describes a system, but to the extent that it
18     reflects equipment that was being used by Bell
19     Canada, we will try to give you our best
20     information about the date at which that
21     collection of equipment was being used together.
22                        MR. STRATTON:
23 1343                   Q.   Thank you.
24                        It references a new 2013
25     contract bundle.  Was there a new contract in 2013
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1     that relates to the Fibe TV system?
2                        MR. REDDON:  Why don't you
3     point me to the reference you are reading.
4                        MR. STRATTON:  It is on the
5     section entitled "Notes," for example, the second
6     row, "New 2013 contract bundle."
7                        MR. REDDON:  What is the
8     question?
9                        MR. STRATTON:

10 1344                   Q.   Was there a new contract
11     that was entered into in 2013 that relates in some
12     way to this IPTV system?
13     REF                MR. REDDON:  I don't see the
14     relevance.  Of course, when equipment is purchased
15     by Bell, there is a contract, be it written, oral
16     or implied.  I don't see the value to any debate
17     in the lawsuit of trying to track down the
18     contracts for equipment, so I don't see the
19     relevance of that inquiry.  I am not going to go
20     around and ask questions about contract bundles.
21                        MR. STRATTON:
22 1345                   Q.   Is it an update to the
23     contract produced as 8251, which is this thing?
24                        MR. REDDON:  We do not believe
25     so, no.
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1                        MR. STRATTON:
2 1346                   Q.   Was the 2013 contract
3     bundle that is referenced here a contract with
4     Microsoft?
5     REF                MR. REDDON:  It is the same
6     point, isn't it.  Contracts relating to this
7     equipment aren't really relevant.  The question of
8     fact is:  What was the equipment?
9                        MR. STRATTON:  That is a

10     refusal?
11                        MR. REDDON:  It is.
12                        MR. STRATTON:
13 1347                   Q.   If it wasn't with
14     Microsoft, I would like to know who it was with.
15     If it was simply a contract to acquire hardware, I
16     would like to know that.  If it was some other
17     kind of contract, you may need to dig into it in
18     more detail.
19     REF                MR. REDDON:  Again, I don't
20     see the relevance, so that is a refusal.
21                        MR. STRATTON:  Yes.  I
22     understood that, thank you.
23 1348                   Q.   40003, which is this page
24     that has got a photograph on it, what does that
25     show other than what it says next to it?  Is it
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1     relevant to this case in any way, this particular
2     photograph?
3                        A.   I do not know.
4 1349                   Q.   If Bell Canada intends to
5     rely on this in some way, I would like to be
6     advised.  Otherwise, I will not ask any more
7     questions about it.
8                        "Server vintage" is one of the
9     columns in the table.  Do you know what that

10     means?
11                        A.   I do not.
12 1350                   Q.   Can I get the best
13     information of Mr. Cullum or anyone else at Bell
14     as to what the "server vintage" reference is?
15     U/T                MR. REDDON:  Yes.  We will
16     make minor efforts to confirm what "vintage"
17     refers to.  I feel like it has something to do
18     with age, but if it is otherwise, we will let you
19     know.
20                        MR. STRATTON:
21 1351                   Q.   I have got a series of
22     documents that I am not hoping to spend much time
23     on at all.  I will give you the numbers so that
24     you can take a look at them.  It will give you
25     something to do tomorrow, Mr. Omstead, and we will
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1     come back.  I should be pretty much out of your
2     way first thing on Friday, and then Mr. Spicer
3     will take the reins.
4                        The numbers of the documents
5     are:  3470, 6960, 5665 and 6060, and then there is
6     another document that has something to do with
7     AT&T, and it is 1405.  If there is a chance to
8     inform yourself about what Bell and AT&T were
9     doing back in 2010, that would probably speed

10     things up as well.
11                        MR. REDDON:  You gave us these
12     numbers.  You just want him to read them, or are
13     there questions you want us to be prepared to
14     answer on those?
15                        MR. STRATTON:  I am really
16     just looking for not much more than an
17     identification of what the documents have to do
18     with.
19                        They are all various documents
20     to do with IPTV or IP multicasting.  It is a
21     little unclear from their face why they were
22     generated or what they relate to.  I just want to
23     get some clarity on that so that I am not caught
24     by surprise at some later date.
25                        MR. REDDON:  We are happy to
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1     do that homework while we are adjourned.  It is
2     only 4:30.  Is there any reason we shouldn't just
3     do it now, or do you think it would be more
4     efficient if we adjourned and we tried to do it
5     Friday morning?
6                        MR. STRATTON:  Let's adjourn
7     now.  We can take care of it Friday morning.
8     --- Whereupon the proceeding adjourned at
9         4:34 p.m., to be resumed on Friday,

10         December 12, 2014, at 9:30 a.m.
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25   
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1                                   Toronto, Ontario
2     --- Upon resuming on Friday, December 12, 2014,
3         at 9:46 a.m.
4     PREVIOUSLY SWORN:  SHAWN OMSTEAD
5     CONTINUED EXAMINATION BY MR. STRATTON:
6 1352                   Q.   Mr. Omstead, there were
7     some documents that I identified by number and I
8     said I would go through relatively quickly, which
9     I hope to be able to do now.  The first one was

10     3470.  I have copies of that if that would be of
11     assistance.
12                        A.   Thank you.
13 1353                   Q.   Another Bell Canada
14     document; have you ever seen this before?
15                        A.   I may have come across it
16     in the preparation for this deposition.  Prior to
17     that, I don't recall seeing that document.
18 1354                   Q.   Did the proof-of-concept
19     trial actually take place at Bell?
20                        A.   I do not know.
21 1355                   Q.   Can I get the best
22     information of the company as to whether such a
23     concept trial took place as reflected in this
24     document and, if so, if there are any reports or
25     anything that was done as a result of this

Page 559

1     proof-of-concept lab trial.
2     U/A                MR. REDDON:  Testing did
3     happen on the DSLAM.  I am not sure of the
4     relevance of the full breadth of your request, so
5     I will look into it, and I will let you know if
6     there is anything relevant that can be isolated
7     without undue burden.
8                        MR. STRATTON:
9 1356                   Q.   This seems to go beyond a

10     DSLAM, and it includes what seems to be a QPSK
11     demodulator, a streams management device, IP
12     encapsulation device, a multicast switch, a DMX,
13     and so on and so forth.  I am looking in
14     particular at 3475, so I would ask about the
15     broader testing of proof of concept that seems to
16     be carried out here with respect to this document?
17     U/A                MR. REDDON:  Again, I will
18     look into it.  I think the factual question is
19     what does Bell do, not what tests did it do along
20     the way, but I will consider it, and I will let
21     you know.
22                        MR. STRATTON:
23 1357                   Q.   Thank you.
24                        Next is 6690.  Again, is this
25     document, "IP Multicasting Project Plan,"
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1     something that you have ever seen before?
2                        A.   I may have seen it.  I
3     see it does have my name on it.  I don't recall
4     reviewing the document at that time.
5 1358                   Q.   I would like to have the
6     best information as to what was done with this
7     project plan.  Was it carried out in some way?  I
8     would also like to know what Mr. Mangione's role
9     was in putting together this project plan in

10     April 2002.
11                        MR. REDDON:  We don't have any
12     information responsive to those inquiries.
13                        MR. STRATTON:  I would like to
14     have the best information of the company,
15     including Mr. Mangione's information about that.
16     U/A                MR. REDDON:  I will take it
17     under advisement.  I don't see the relevance, but
18     I will look into it and let you know.
19                        MR. STRATTON:
20 1359                   Q.   I would like to know
21     whether Susan Murdie, Anik Saine, and/or John
22     Campbell are currently employees of Bell Canada.
23     If not, I would like to have their contact
24     information.
25     U/T                MR. REDDON:  We will let you

Page 561

1     know.
2                        MR. STRATTON:
3 1360                   Q.   Thank you.  Next is 5665.
4     I have the same contact question for Andrio Barro,
5     whose name appears on the first page.
6                        MR. REDDON:  Yes, he is an
7     employee.
8                        MR. STRATTON:
9 1361                   Q.   Thank you.

10                        Again, Mr. Omstead, is this a
11     document that you have seen before?
12                        A.   I don't recall seeing the
13     document prior to this.
14 1362                   Q.   Can I get the best
15     information of the company as to whether or not
16     the tech trial referenced in the document took
17     place?
18     U/A                MR. REDDON:  We will make some
19     inquiries and let you know, after we find out what
20     information is available, whether there is any
21     relevant information we can provide in response.
22                        MR. STRATTON:
23 1363                   Q.   I would also like to
24     know, in terms of the various layout diagrams at
25     page 5682 through at least page 5688, whether a
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1     system having that design was built and used in
2     some way by Bell and, if so, when and where?  If
3     it reflects what is currently in place, I would
4     like to know that as well.
5     U/T, REF           MR. REDDON:  Whether it was
6     built and used, yes; if so, when and where, yes;
7     opinion about how well or badly it reflects what
8     was currently in place, no.
9                        MR. STRATTON:

10 1364                   Q.   I am giving you 6060.  Is
11     this something you have seen before, Mr. Omstead?
12                        A.   I don't recall reviewing
13     the document or seeing it prior to this.
14 1365                   Q.   I would like you to take
15     a look at page 6070, and I would like to know
16     whether this shows the NLC MDU as it existed as of
17     2003, and that is this Bell Entertainment Services
18     architecture that we talked about earlier in the
19     examination.  If that is the case, I would like to
20     have that confirmed.
21     U/T                MR. REDDON:  If this was not
22     the Bell Entertainment setup that was in place at
23     or about the date of this document in 2003, we
24     will let you know.
25                        MR. STRATTON:
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1 1366                   Q.   Thank you.  Next is
2     14075.
3                        MR. REDDON:  You know what?
4     There is no point having two trips.  Can we go
5     back to 6060?  You used Bell Entertainment
6     Services in your question.  I just don't think it
7     was in place in 2003, so I think our answer to
8     your question is going to be no because that
9     wasn't the name at the time.

10                        THE WITNESS:  Just based on
11     the description on the page, BDTU USAM were used
12     in the NLC ecosystem, not in the MSTV ecosystem.
13                        MR. STRATTON:
14 1367                   Q.   I see what you are
15     saying.  I apologize.  So, this is to do with the
16     NLC architecture that preceded Bell Entertainment
17     Services?
18                        MR. REDDON:  That is our
19     information.
20                        MR. STRATTON:
21 1368                   Q.   Thank you.
22                        14075 is next.  Have you seen
23     this document before?
24                        A.   I don't recall the
25     specific document, seeing it prior to today.
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1 1369                   Q.   In terms of the
2     references to AT&T, did Bell and AT&T work
3     together in some way to roll out the Microsoft
4     Media Room platform at Bell Canada?
5                        A.   What do you mean by "work
6     together"?
7 1370                   Q.   This seems to suggest
8     there is some kind of cooperation that was being
9     proposed, and I want to know whether, in fact, it

10     took place.
11                        MR. REDDON:  Just before you
12     answer:  He can answer that under reserve of
13     objection as to relevance.
14                        Go ahead.
15                        THE WITNESS:
16                        A.   There were a number of
17     partners within the Microsoft ecosystem that kept
18     abreast of developments within each other's
19     deployments.
20                        MR. STRATTON:
21 1371                   Q.   On page 14082, there is
22     reference to the need to establish a formal
23     product alignment.  Was there such a formal
24     product alignment put in place between the
25     companies?
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1                        MR. REDDON:  Same objection as
2     to relevance, but you can answer under reserve of
3     objection.
4                        THE WITNESS:
5                        A.   I think there was comfort
6     knowing that other companies within the ecosystem,
7     even beyond AT&T, were doing testing on clients
8     and servers to implement feature upgrades that
9     were rolling out from Microsoft.

10                        From time to time, there would
11     be discussions between the technology teams and
12     product teams at AT&T to understand where they
13     were at in the deployment of servers and clients
14     to see if they were experiencing anything similar
15     to what we were experiencing as we were rolling
16     out new products and services.
17                        MR. STRATTON:
18 1372                   Q.   Is that what was meant by
19     "formal product alignment"?
20                        A.   I don't know what was
21     meant by "formal product alignment."
22 1373                   Q.   I would like to know what
23     was meant by "formal product alignment" and
24     whether any such formal product alignment occurred
25     as between AT&T and Bell if it is anything
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1     different than what you have just explained.
2     REF                MR. REDDON:  That answer is
3     given under reserve of objection.  I don't see the
4     relevance, and certainly not the relevance for the
5     whole breadth of that question, so that is a
6     refusal.
7                        MR. STRATTON:
8 1374                   Q.   Again, there is a
9     reference to a need to incorporate an AT&T/Bell

10     feature roadmap into Bell exec steering, and I
11     would like to have production of any document that
12     reflects an AT&T/Bell feature roadmap and how it
13     may or may not have been incorporated into Bell
14     exec steering.
15     REF                MR. REDDON:  Same answer.
16                        MR. STRATTON:
17 1375                   Q.   Thank you.
18                        Next on the list is 6808.
19     Again, is this a document you have seen before,
20     Mr. Omstead?
21                        A.   It looks similar to a
22     document reviewed earlier in the week, but prior
23     to that I have not seen it.
24 1376                   Q.   I would like to know
25     whether the equipment shown in 6808 was ever put
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1     into the field as shown and, if so, when and
2     whether it reflects what is current, i.e. is what
3     is shown here now in the field and used as part of
4     Fibe TV?
5                        MR. REDDON:  Can you just tell
6     me which pictures you are speaking of when you say
7     "shown"?
8                        MR. STRATTON:  There are a
9     series of encoder interface designs.

10                        MR. REDDON:  That is 6811.
11                        MR. STRATTON:  Yes.  6811,
12     6813, 6815, 6821, 6824, 6827, and 6829.  That's
13     it.
14     U/A                MR. REDDON:  If those are in
15     fact drawings of physical rather than conceptual
16     layouts, we will advise you whether they exist in
17     the real world in Bell's network.
18                        MR. STRATTON:  I have your
19     qualification.  My question stays as it is.  To
20     the extent there is a document that shows the
21     current encoder layout interface configuration, I
22     would like to have that produced, since this
23     document bears the date of 2005.
24     U/T                MR. REDDON:  Current encoder
25     interface layout, if it exists as a document and
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1     can be found with reasonable diligence and no
2     undue effort, will be produced.
3                        MR. STRATTON:
4 1377                   Q.   Thank you.
5                        For completeness, with respect
6     to encoders as well as routers I would like to
7     have the equipment specification documents, user
8     guides and other documentation at Bell for the
9     equipment as it is currently in place in the

10     system.
11     REF                MR. REDDON:  Too broad to
12     possibly be relevant across the scope of that.
13                        MR. STRATTON:  I am just
14     looking for encoders and routers, not all the
15     equipment in the system.
16                        MR. REDDON:  Same answer.
17                        MR. STRATTON:  When I say
18     "routers," I am looking at the different types of
19     routers through which content passes as it is
20     delivered to subscribers in the Fibe TV system.
21     That is part of my request.
22                        MR. REDDON:  I think they are
23     a huge number.  That is a very broad request, not
24     all of which is relevant, not all of which is
25     likely in the possession of Bell.

Page 569

1                        MR. STRATTON:  I am asking for
2     what is in Bell's possession.  I am not asking for
3     anything beyond what they have that describes
4     their own equipment.
5     REF                MR. REDDON:  I will take it as
6     limited to "in Bell's current possession."  I
7     still think it is too broad.
8                        MR. STRATTON:
9 1378                   Q.   Does Fibe TV provide for

10     any type of tailored or individualized ad
11     insertion for subscribers or groups of
12     subscribers?
13     U/A                MR. REDDON:  I don't think
14     there is anything in your pleading about that.  I
15     don't think there is any allegation in the
16     pleading that it does or doesn't, so I will look
17     at the pleading again and take it under
18     advisement.  You can answer, though, under reserve
19     of objection as to relevance.
20                        THE WITNESS:
21                        A.   We do limited ad
22     insertion on U.S. ad avails for linear broadcast.
23     For channels like CNN, we do an ad insertion.  We
24     are allowed two minutes per hour to insert our own
25     ads that relate to our own services to promote our
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1     own services related to broadcast.
2                        MR. STRATTON:
3 1379                   Q.   The insertion you are
4     talking about goes into a particular channel, and
5     your system works to give that insertion to every
6     viewer of that channel; is that how the
7     system works?
8                        MR. REDDON:  Same objection.
9     Go ahead.

10                        MR. STRATTON:
11 1380                   Q.   In other words, I am
12     asking about tailoring the ad insertion for a
13     subscriber or a defined group of subscribers as
14     opposed to every subscriber.
15                        A.   We do not do targeted ad
16     insertion.  I am only aware of the ad insertion as
17     it relates to U.S. ad avails on U.S. channels.
18 1381                   Q.   As of today, is there any
19     project at Bell that is in place to put ad
20     insertion capabilities into the Fibe TV offering?
21     REF                MR. REDDON:  Not relevant.
22     Not pleaded.
23                        MR. STRATTON:  Answer under
24     reserve, or are you just refusing that?
25                        MR. REDDON:  No.  We are so
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1     far off the scope of relevance now that I don't
2     even think we should waste the time of having the
3     witness answer under reserve of objection.  If you
4     thought your case was about future infringements
5     with ad insertion, I know you would have said
6     something about that in your pleading.
7                        MR. STRATTON:
8 1382                   Q.   Today, does the Fibe
9     system operate to request specific content from

10     broadcast sources -- I am talking here upstream of
11     the encoders -- in a dynamic manner, i.e. as a
12     result of a selection request from a subscriber?
13     REF                MR. REDDON:  An opinion that
14     would flow from responding to that question is not
15     relevant, so, two bases.
16                        MR. STRATTON:
17 1383                   Q.   Does Bell carry out
18     stream allocation today?
19                        MR. REDDON:  What do you mean
20     by that?
21                        MR. STRATTON:  Meaning the
22     meaning Microsoft ascribes to it in their
23     materials describing the Media Room technology.
24     REF                MR. REDDON:  I think you are
25     going to have to ask him some questions of fact
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1     around that.
2                        MR. STRATTON:  That is a
3     question of fact.
4                        MR. REDDON:  I don't agree.
5     The opinion of whether what we do meets whatever
6     definition you are thinking of in your mind about
7     Microsoft documentation isn't really a question of
8     fact at all.
9                        MR. STRATTON:

10 1384                   Q.   Microsoft describes the
11     stream allocation as a feature, and I want to know
12     whether that feature is present in the Bell
13     system?
14     REF                MR. REDDON:  Same.
15                        MR. STRATTON:
16 1385                   Q.   If so, how the system
17     carries that out.
18     REF                MR. REDDON:  Same.
19                        MR. STRATTON:
20 1386                   Q.   How is a subscriber
21     request to view content handled where the number
22     of streams allocated is exceeded?  Same position?
23     U/A                MR. REDDON:  No.  That may be
24     a factual question.  I will have to look into the
25     technology and find out whether it amounts to an
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1     opinion or a question of fact.  If it is a
2     question of fact, we will make reasonable efforts
3     to provide you with relevant, responsive facts.
4                        MR. STRATTON:
5 1387                   Q.   There are Schedule A
6     references.  A series of various Schedule A's have
7     been delivered in this case, and my question is
8     with respect to whatever happens to be the current
9     Schedule A as it exists now or as it might be

10     amended prior to trial.
11                        What I would like to have is,
12     concerning facts or evidence that relate to the
13     prior art documents in Schedule A to the Statement
14     of Defence but which go beyond the content of
15     those documents, if Bell Canada intends to rely on
16     them, to provide both the facts and a summary of
17     the evidence that Bell intends to rely upon; if
18     Bell intends to call witnesses at trial on those
19     facts or to provide that evidence to disclose
20     those witnesses and, if not Bell employees, their
21     contact information.
22     REF                MR. REDDON:  That question
23     includes huge areas of impropriety, so I don't
24     think I can answer it the way you have put it.
25     That is a refusal.
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1                        MR. STRATTON:
2 1388                   Q.   With respect to the prior
3     art, I would like to have identifications of the
4     portions of each piece of prior art that will be
5     relied upon as disclosing the invention before the
6     claim date, that is the anticipation allegation.
7     REF                MR. REDDON:  That is not a
8     proper question.
9                        MR. STRATTON:  I would like to

10     know which portions of each --
11                        MR. REDDON:  I should tell you
12     why, I suppose.
13                        MR. STRATTON:  I don't think
14     so.
15                        MR. REDDON:  You waive the
16     requirement that I do so.  Thank you.
17                        MR. STRATTON:  Yes.  We can
18     deal with it at a different time.
19 1389                   Q.   I would like to know
20     which portions of which piece of prior art are
21     relied upon as being a disclosure which, in
22     combination with other prior art or the common
23     general knowledge, renders the subject matter of
24     the patent obvious.
25     REF                MR. REDDON:  Again, not for
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1     this witness to answer.  Would you like to waive
2     the reasons for that objection?
3                        MR. STRATTON:  I am not
4     waiving it in the global sense, but I don't need
5     to have you put it on the record right now.
6                        MR. REDDON:  No, no.  That is
7     all I meant.  Yes.
8                        MR. STRATTON:
9 1390                   Q.   I would also like to know

10     where there are prior art references that are
11     alleged to combine to render the subject matter of
12     the patent obvious.  I would like to know which
13     pieces of prior art are combined and which
14     portions within those prior art references are
15     combined.
16     REF                MR. REDDON:  Same.
17                        MR. STRATTON:
18 1391                   Q.   I would like to know
19     which pieces of the prior art were located in
20     Bell's own files and which were not.
21     REF                MR. REDDON:  Same.  Let me
22     know if you change your desire not to have me
23     state the basis for these objections.
24                        MR. STRATTON:  We will get
25     your basis in due course, so I will do that.

Page 576

1                        MR. REDDON:  All right.
2                        MR. STRATTON:
3 1392                   Q.   I would like to know
4     where the material that is in the prior art was
5     located if it was outside of Bell's own files.
6     Same position, I take it?
7     REF                MR. REDDON:  Yes.
8                        MR. STRATTON:
9 1393                   Q.   I would like to know if

10     it is being relied upon as part of the common
11     general knowledge or the state of the art where
12     the material -- and the materials found outside of
13     Bell what searches were conducted to locate that
14     art.
15     U/T                MR. REDDON:  Same.
16                        MR. STRATTON:  With respect to
17     documents, we had a bit of a back-and-forth about
18     admission of documents, but I take it that the
19     documents produced by Bell in this case that bear
20     the Bell logo and indication that they are, in
21     fact, Bell documents, can be treated as documents
22     that were generated at Bell, and there is no
23     document that bears the indication that it is a
24     Bell document that somehow is not from Bell?  Is
25     that --
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1                        MR. REDDON:  I don't think we
2     can make that contract here with you today, and I
3     have no reason to conclude that what you have said
4     is correct.
5                        MR. STRATTON:  I am asking you
6     to advise me if there are any documents that I
7     have taken this witness to that say on them that
8     they are Bell documents that are, in fact, not
9     originating from Bell or were not from the records

10     of Bell.
11     U/T                MR. REDDON:  Yes, we will let
12     you know.
13                        MR. STRATTON:  Sorry; you will
14     let us know if they are not?  Otherwise, we will
15     go on the basis that they are, in fact?
16                        MR. REDDON:  I would answer
17     your question as put and transcribed.  I listened
18     to it carefully, and I am willing to answer it in
19     due course.  I can't summarize it again for you,
20     but I --
21                        MR. STRATTON:  Let me do it
22     this way because I want to make sure that we are
23     agreeing to the same thing:  Does Bell admit that
24     the documents put to Mr. Omstead on this discovery
25     that show that they were, on their cover page,



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 12, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

8

Page 578

1     referenced to being a Bell document, can be
2     treated as documents from Bell unless you advise
3     otherwise?
4                        MR. REDDON:  I don't know what
5     you mean by "treated as."  I think if you are
6     trying to create some contract about
7     admissibility, of course that is not proper for
8     this discovery.
9                        I have answered your first

10     question, which was largely, at least 80 per cent,
11     factual; at least I have undertaken to answer it,
12     and I don't think I can go beyond that.
13                        MR. STRATTON:  For the various
14     documents that I showed to Mr. Omstead, virtually
15     every single one of them, he said he had not seen
16     before.  I am looking for a working admission, an
17     admission that will help the workability of this
18     case that, where the documents show on their cover
19     that they are Bell documents, they can be treated
20     as being created by a Bell employee and being from
21     the records of Bell; nothing more than that.
22                        MR. REDDON:  I don't have the
23     ability here and now, today, to make any agreement
24     with you about how things can be treated.
25                        MR. STRATTON:  I appreciate
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1     that the word "treated" is causing you some
2     difficulty, so let me try it this way:  Can you
3     admit that the documents shown to Mr. Omstead on
4     this examination that have Bell indicia on the
5     cover were created by Bell employees and were in
6     the records of Bell?
7                        MR. REDDON:  I think, better
8     than that, we should proceed on the basis that
9     they were found in the records of Bell and were

10     created by their apparent authors at Bell unless
11     we advise you otherwise.
12                        MR. STRATTON:
13 1394                   Q.   Thank you.
14                        Let's take a look at 38974.
15     This is a document that has on its cover
16     "Microsoft TV."  It says, "Product overview."  Do
17     you see that?
18                        A.   I do.
19 1395                   Q.   Was this something out of
20     the records of Bell, or was it something that was
21     provided by Microsoft directly in this case?  Do
22     you know the answer, Mr. Omstead?
23                        MR. REDDON:  He wasn't
24     involved in the preparation of the affidavit of
25     documents, I don't think, so cross-examining him
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1     on that won't be useful.  We are looking for the
2     information that is responsive if you can just
3     give us a second.
4                        MR. STRATTON:  Thank you.
5                        MR. REDDON:  We obtained this
6     document from Microsoft for the purposes of this
7     litigation.
8                        MR. STRATTON:
9 1396                   Q.   Thank you.

10                        Is there a more current
11     product overview document that Microsoft has or
12     Ericsson has for its Media Room product?
13                        MR. REDDON:  Not in Bell's
14     possession, power or control that we are aware of.
15                        MR. STRATTON:
16 1397                   Q.   Let me put it another
17     way.  I am not trying to get into what actually
18     happened.  Is Bell Canada aware of the existence
19     of any other, more recent product overview
20     documents since 2007 that relate to the Media Room
21     product?
22                        MR. REDDON:  I will have to
23     look into that a bit to answer it for Bell Canada,
24     so I can't tell you right now.
25                        MR. STRATTON:  I will make
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1     that a request.  Thank you.
2     U/T                MR. REDDON:  Just to be clear:
3     We will inquire internally at Bell, of Bell's
4     records, to see if Bell has information that is
5     responsive to that inquiry.
6                        MR. STRATTON:
7 1398                   Q.   Thank you.
8                        I would like you to take a
9     look at page 39005.  The paragraph at the top

10     says:
11                             "The IPTV Edition system
12                             routes the appropriate
13                             content to IPTV Edition
14                             clients as subscribers
15                             tune to the corresponding
16                             channels.  Depending on
17                             the delivery profile used
18                             to distribute the
19                             service, the IPTV Edition
20                             system plays a different
21                             role in the actual
22                             delivery of content to
23                             clients.  Clients receive
24                             live TV services through
25                             two delivery methods."
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1                             (As read)
2                        Then there is a unicast and a
3     multicast explained there.  I would like to know
4     whether, in fact, this live TV distribution in the
5     Microsoft IPTV Edition server was implemented by
6     Bell?
7     REF                MR. REDDON:  This is a
8     Microsoft characterization of something, and I
9     don't think whatever their opinion was about

10     whether that was an accurate characterization or
11     not is relevant.
12                        You have asked us lots of
13     questions about the functionality of the network,
14     and we are to provide you factual information and
15     have provided you factual information which was
16     responsive.  Bell's opinion about whether this
17     opinion of Microsoft is an accurate description of
18     the real world strikes me as being not proper or
19     helpful, so we are not going to make inquiries to
20     answer that.
21                        MR. STRATTON:
22 1399                   Q.   Now I am asking a factual
23     question, whether this aspect of the Microsoft
24     product was implemented, that is this way of
25     handling live TV distribution was implemented, by
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1     Bell.  That is a factual question.  That is to
2     clarify what my previous request was.
3                        I would like to know whether,
4     as of the date of this document, that is 2007, it
5     was the understanding at Bell that unicast, in the
6     context of the delivery of audio/video content, is
7     a server-addressed IP stream that is delivered to
8     a subscriber set-top box in response to, for
9     example, a channel change request from a

10     subscriber?
11     REF                MR. REDDON:  Same objection.
12                        MR. STRATTON:
13 1400                   Q.   I would like to know
14     whether that, as just described, actually occurred
15     in the Bell equipment at the time?
16                        MR. REDDON:  Can you say that
17     last question again?
18                        MR. STRATTON:
19 1401                   Q.   I would like to know
20     whether what I just described actually occurred in
21     the Bell equipment at the time?
22     REF                MR. REDDON:  You didn't
23     describe anything occurring.  You read out an
24     opinion from Microsoft about how they think Media
25     Room operates.  That is not an occurrence that we
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1     can respond to factually.
2                        MR. STRATTON:
3 1402                   Q.   Did it ever occur that a
4     unicast delivery of content was made at all?  That
5     is my first question.
6                        MR. REDDON:  In Fibe?
7                        MR. STRATTON:  At the date of
8     2007 of this document.
9     REF                MR. REDDON:  In 2007, we were

10     operating Bell Entertainment Services, and we have
11     given you factual information, technical
12     information about how it operated.
13                        What you mean by "unicast
14     delivery" is unclear to me and, I think, requires
15     us to give an opinion based on those facts, which
16     isn't really the function of the discovery, so it
17     is a refusal.  If you want to tell me what you
18     mean by "unicast delivery" and ask factually about
19     it, we will answer it.
20                        MR. STRATTON:  I just did, and
21     then there was an issue in terms of the way I
22     formed my question, so I will get to what I was
23     getting to.
24 1403                   Q.   First, is unicast
25     implemented in the sense of being a feature of the
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1     Microsoft Media Room or IPTV Edition Server 1.1 as
2     referenced in this document?  That request stays
3     on because that is something that is a feature of
4     the system, and I want to know whether that
5     feature was turned on in Bell's system.  That is a
6     factual question I am entitled to an answer to.
7                        Then I would also like to know
8     whether there was a server-addressed IP stream of
9     audio/video content delivered to a subscriber

10     set-top box in response to a channel change
11     request from a subscriber at that time, 2007?
12                        MR. REDDON:  What do you mean
13     by "in response to a channel change request"?
14                        MR. STRATTON:  That is my
15     question.
16     U/T                MR. REDDON:  If unicast is a
17     named feature which can be turned on or turned off
18     by the user of Media Room as such, I will make
19     inquiries to ascertain whether, in fact, that
20     named feature was turned on or turned off by Bell
21     in 2007.  If it is not a specific named feature
22     that can be turned off or turned on by Bell as
23     such, then I can't help you any further.
24                        MR. STRATTON:
25 1404                   Q.   That goes to my first
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1     request.  We will get to the second one in a
2     minute, but I would also like to know whether that
3     feature was ever turned on or off and, if it was
4     on and then off or vice versa, when such a change
5     from it being implemented or not took place.  In
6     other words, what time period was it on or off if
7     that took place?
8     U/T                MR. REDDON:  Again, to the
9     extent that it is a single named feature within

10     the Microsoft ecosystem, capable of being turned
11     on or turned off as such by Bell, I will tell you
12     when, if at all, it was turned on and/or when it
13     was turned off.
14                        MR. STRATTON:
15 1405                   Q.   With respect to my other
16     question about the server-addressed IP stream, I
17     would like to have the same information as to when
18     or when it did not occur, that is that the
19     feature, as I described, was in or not in the
20     system.
21                        MR. REDDON:  I think your
22     questions are on the record.  I didn't understand
23     that last iteration of it.
24                        MR. STRATTON:  Sure.  That is
25     fine.  It is on the record.
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1 1406                   Q.   Can we just confirm that
2     for all subscribers in Ontario, all content
3     streams come from servers located in Toronto?
4     REF                MR. REDDON:  I am afraid that
5     your construction of that question with terms from
6     the patent requires the kind of opinion conclusion
7     that we are not obliged to give at this stage of
8     the litigation, so this witness isn't obliged to
9     answer that.

10                        MR. STRATTON:
11 1407                   Q.   Is any subscriber in
12     Ontario connected in any way to an A server or a D
13     server that is not in Toronto?
14     REF                MR. REDDON:  Again, although
15     you are linking it to geography, you are trying to
16     get an opinion about connection or non-connection,
17     which I don't think this witness can or should be
18     compelled to give at this stage of the litigation.
19                        The characterization of the
20     network that we have been telling you about for
21     four days is really a matter of opinion, and what
22     you might mean by "connected" isn't necessarily
23     what the patent may contemplate or what an expert
24     would say connection is in the world of
25     Microsoft's ecosystem.
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1                        MR. STRATTON:
2 1408                   Q.   Does any subscriber in
3     Ontario receive a stream of audio-video content
4     from any server located outside Toronto?
5     REF                MR. REDDON:  Again, this
6     question of whether content is received from a
7     server or not is one of opinion, and what we
8     really want to restrict your questions to is
9     telling you what our equipment is, how it is

10     connected, and what in fact happens as a technical
11     matter, not give you opinions about whether that
12     results in what you think, and I don't know what
13     you think "connected" means.
14                        MR. STRATTON:
15 1409                   Q.   Does a subscriber of the
16     Bell TV system ever receive content?
17     REF                MR. REDDON:  Same.
18                        MR. STRATTON:  You won't let
19     the witness tell me whether --
20                        MR. REDDON:  I don't think
21     that is a matter in dispute except to the extent
22     that you are trying to get some definitional
23     opinion in there.  We are telling you what happens
24     in the network.  I think you know what happens in
25     the network.  We have provided you documents about
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1     what happens in the network, and the implicit
2     opinions in the questions you are asking now are
3     not proper for discovery.
4                        MR. STRATTON:
5 1410                   Q.   I am asking, as a matter
6     of fact, does a subscriber of the Bell TV system
7     ever receive audiovisual content at their set-top
8     box?
9     REF                MR. REDDON:  That is the same

10     question you just asked.  If you want to rephrase
11     it without trying to build in words from the
12     patent, we are happy to answer facts.
13                        MR. STRATTON:
14 1411                   Q.   Does a subscriber of the
15     Bell system have the opportunity to watch a TV
16     channel?
17                        A.   Yes.
18 1412                   Q.   All right.
19                        MR. REDDON:  I think that was
20     a silly question.  That is why your client is
21     laughing.  You are sitting here asking questions
22     about matters that no one thinks are in dispute.
23     You guys can laugh all you like.  I think that is
24     a waste of time and not appropriate, but carry on.
25                        MR. STRATTON:  Anything else?
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1                        MR. REDDON:  Your clients are
2     laughing because you are asking questions on
3     matters that aren't in dispute and that we all
4     know are silly, but carry on.
5                        MR. STRATTON:  I am not going
6     to undertake to never ask a silly question.  My
7     questions will likely be relatively silly.  I am
8     trying to focus on what is important in this case.
9     The last series of simple technical questions have

10     been refused for reasons that seem unclear to me,
11     although perhaps we will figure it out eventually.
12                        All I am trying to figure out
13     is how the system works.  I have a document that
14     suggests there is a unicast delivery of live TV
15     services to subscribers from servers from a live
16     TV delivery subsystem.  It is a system that Bell
17     has employed in its network, and I am entitled to
18     ask questions as to whether or not the document
19     produced by Bell about Microsoft's system, that
20     describes how live TV is distributed, applies to
21     what is actually being done by Bell in this case.
22     It may seem to be silly to you, Mr. Reddon.
23                        MR. REDDON:  No, it is to your
24     clients, who are laughing.
25                        MR. STRATTON:  My clients have
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1     never said that that is a silly question.  I am
2     asking this witness whether he can answer those
3     questions about whether or not Microsoft's
4     document that describes live TV distribution is in
5     fact what is being done by Bell.
6                        MR. REDDON:  I think that
7     asking for his opinion about whether Microsoft's
8     opinion is accurate is not proper, and it is a
9     distraction away from us trying to tell you what

10     the facts are about how the system operates, but I
11     can't stop you from going on, so carry on.
12                        MR. STRATTON:
13 1413                   Q.   Do the delivery methods
14     for both unicast and, multicast as implemented at
15     Bell, involve A servers or D servers or both?
16                        MR. REDDON:  Bell has A
17     servers; Bell has D servers.  You have asked all
18     kinds of questions about how they are
19     interconnected, and we have either undertaken or
20     provided you with that information already.
21                        MR. STRATTON:
22 1414                   Q.   With respect to the
23     multicast description at page 39005, was that a
24     feature understood by Bell at the time to refer to
25     a server-addressed IP stream of audio/video
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1     content that is delivered to, as the document
2     says, a select group of subscriber set-top boxes
3     in response to, for example, channel change
4     requests from a select group of subscribers?
5     REF                MR. REDDON:  Same answer.
6     Whether that description by Microsoft or the
7     opinions contained in it were believed by Bell at
8     the time to be accurate is quite beside the point
9     to what the facts are in this case.

10                        MR. STRATTON:
11 1415                   Q.   Did such a multicast as I
12     have just posited was understood at Bell, did that
13     actually occur at that time in Bell's system in
14     2007?
15     U/A                MR. REDDON:  If we haven't
16     already provided you factual information about how
17     the system operated in that respect, I will make
18     some inquiries and let you know what additional
19     relevant information can be obtained to respond.
20                        MR. STRATTON:
21 1416                   Q.   If there was ever a
22     change from that, I would like to know when that
23     change occurred.
24     U/A                MR. REDDON:  Same.
25                        MR. STRATTON:
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1 1417                   Q.   Is there any server that
2     provides a multicast of content to a subscriber of
3     the Fibe system where that server is not in
4     Toronto?
5     REF                MR. REDDON:  Again, the
6     geography is not really relevant.  The attempt to
7     build terms from the claims into your questions is
8     unfair.  It was objected by you for that reason in
9     Mr. Jeffery's discoveries, and, for the same

10     reasons you have already given, I am objecting
11     now.
12                        MR. STRATTON:
13 1418                   Q.   Is there an A server
14     anywhere in the Bell system other than in Toronto?
15     REF                MR. REDDON:  I believe you
16     asked that question at least twice.
17                        MR. STRATTON:  The answer is?
18                        MR. REDDON:  It is that you
19     are not allowed to ask questions more than once.
20                        MR. STRATTON:
21 1419                   Q.   I have asked for changes
22     over time.  I am interested in knowing whether the
23     live TV distribution description of features in
24     the Microsoft product included in this product
25     overview from 2007 -- those features remain in the



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 12, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

12

Page 594

1     Microsoft product as implemented today by Bell,
2     and that is the description at 39005 in the
3     document.
4     REF                MR. REDDON:  Again, too broad
5     and not relevant about opinions, not proper in
6     respect of opinions and not relevant in that
7     respect.
8                        MR. STRATTON:
9 1420                   Q.   Does Bell ever refer to

10     any part of its current product as a live TV
11     acquisition subsystem?
12                        MR. REDDON:  He can answer
13     that under reserve of objection as to relevance.
14                        THE WITNESS:
15                        A.   I do not know.
16                        MR. STRATTON:
17 1421                   Q.   I would like to have the
18     best information of the company on that.
19     REF                MR. REDDON:  No.
20                        MR. STRATTON:
21 1422                   Q.   If so, does that live TV
22     acquisition subsystem include A servers that
23     provide content to subscribers?
24                        MR. REDDON:  Can you say that
25     again?
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1                        MR. STRATTON:
2 1423                   Q.   If so, does that live TV
3     acquisition subsystem include A servers that
4     provide content to subscribers?
5     REF                MR. REDDON:  Again, if you are
6     asking for an opinion about whether A servers
7     provide content, I think it is not a proper
8     question no matter how many different ways you try
9     to dress it up.

10                        We are going to tell or have
11     already told you what equipment we have and
12     operate and how it is connected to each other, and
13     your experts will give you an opinion in due
14     course about that, and ours will respond.
15                        MR. STRATTON:
16 1424                   Q.   Let's take a look at a
17     document that you already have somewhere in front
18     of you.  It may be close to you because I think I
19     took you to it the last day, 8251.  That is this
20     big contract document.  I think maybe I gave it to
21     you.  It might be right under your sleeve there.
22                        I apologize if I did ask this
23     question already, but was this contract ever
24     updated in any way by the parties?
25                        MR. REDDON:  I believe you
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1     did, and I will give you the same response now as
2     I did then, which is -- I don't recall.
3                        MR. STRATTON:
4 1425                   Q.   In terms of specifics, I
5     would like to know whether the supported devices
6     of Schedule 1 were ever updated.  That is page
7     8300.
8                        MR. REDDON:  I think that
9     falls within the same request.

10                        MR. STRATTON:
11 1426                   Q.   Before we get into my
12     next question, is that something you will look
13     into and let me know whether what is at the top of
14     page 8334, under "live TV distribution," was ever
15     updated in terms of the contract between the
16     parties?
17     U/A                MR. REDDON:  I will consider
18     the relevance and let you know our position.
19                        MR. STRATTON:
20 1427                   Q.   I would particularly like
21     to know whether the contractual obligation to
22     deliver a live TV distribution system that
23     included unicast point-to-point delivery of live
24     TV to an individual IPTV Edition client was ever
25     changed in any way and, if so, I would like to
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1     know how and how it was replaced?
2                        MR. REDDON:  Which page or
3     paragraph of the agreement are you asking us to
4     look into?
5                        MR. STRATTON:  8334.
6                        MR. REDDON:  Leaving aside
7     your characterization, you want to know whether
8     the words on 8334 were ever amended between the
9     parties?

10                        MR. STRATTON:  That is right,
11     or whether that contractual obligation was ever
12     modified in any way.
13     U/A                MR. REDDON:  I will take that
14     under advisement.
15                        MR. STRATTON:
16 1428                   Q.   The same thing with
17     respect to the delivery of multicast where there
18     was a delivery of A service to a select group by
19     the system that was being contracted for here.
20                        MR. REDDON:  What words on
21     what page are you asking about?
22                        MR. STRATTON:  Same page under
23     the reference to multicast.
24     U/A                MR. REDDON:  Same position.
25                        MR. STRATTON:
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1 1429                   Q.   Is there anything else
2     that governed the relationship with respect to the
3     IPTV system between Bell and Microsoft as of 2010?
4     REF                MR. REDDON:  I actually don't
5     think the contractual relationships are relevant
6     to any of the issues you have pleaded, so going
7     ahead and answering that overly broad question
8     would not be productive.
9                        MR. STRATTON:

10 1430                   Q.   Is there anything else
11     that defined the system that Bell contracted with
12     Microsoft to have delivered to it other than this
13     document at 8251 that has been produced in this
14     action?
15     REF                MR. REDDON:  Again, what the
16     parties thought or contracted about isn't really
17     relevant.  The question is what is built, so I
18     will take the question under advisement -- no.  It
19     is a refusal based on irrelevance.
20                        MR. STRATTON:
21 1431                   Q.   I would like to know
22     whether or not there was anything outside a
23     contract that defined the system that Microsoft
24     was paid for, to deliver to Bell as of this date
25     or following, if it is not in this document.
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1     REF                MR. REDDON:  Again, what the
2     contract was between the parties or the
3     obligations or the definition of their contractual
4     duties isn't really the relevant issue.  The issue
5     is what was built, so that is a refusal as to
6     irrelevance.
7                        MR. STRATTON:  On that note, I
8     will conclude my questions for now subject to the
9     various undertakings and advisements and refusals

10     made, and Mr. Spicer will continue the examination
11     of the defendants.
12     --- Recess taken at 10:42 a.m.
13     --- Upon resuming at 11:05 a.m.
14     EXAMINATION BY MR. SPICER:
15 1432                   Q.   Good morning,
16     Mr. Omstead.
17                        A.   Good morning.
18 1433                   Q.   I think yesterday we
19     talked about the work in the mid-1990s and the
20     Beacon project.
21                        A.   I do recall.
22                        MR. REDDON:  Yesterday?
23                        MR. SPICER:
24 1434                   Q.   Was it yesterday?  Sorry;
25     last day, Wednesday.  It was led by Clayton
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1     Mangione.
2                        MR. REDDON:  Just before you
3     get started, Mr. Spicer:  I just think the record
4     should reflect the fact that Doug Lloyd is present
5     -- I am not sure on behalf of what party -- and
6     that he has arrived this morning and that
7     Mr. Jeffrey is here present also, I am not sure on
8     behalf of what party.
9                        It is our position that

10     MediaTube isn't entitled to have multiple
11     witnesses come and listen to the evidence, but we
12     can't stop you, of course, from doing that.
13                        MR. SPICER:  I can say that
14     Mr. Lloyd is here on behalf of MediaTube and
15     Mr. Jeffery is here on behalf of NorthVu.  Does
16     that satisfy your objection?
17                        MR. REDDON:  I didn't think
18     NorthVu existed as an operating concern any
19     longer.  It is Techbank, right?
20                        I just think that when the
21     credibility issues come up, as I expect they will
22     at trial, the fact that your clients came and
23     decided to sit in on the discoveries at this stage
24     should be noted.  I can't exclude them, but I just
25     want the record to reflect it.  Go ahead.
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1                        MR. SPICER:  It is noted.
2                        MR. STRATTON:  Let's take a
3     quick break.
4     --- Recess taken at 11:08 a.m.
5     --- Upon resuming at 11:10 a.m.
6                        MR. SPICER:  Mr. Jeffery is
7     going to, I think, be leaving at this point and
8     has other business to attend to, and Mr. Lloyd
9     will be staying.  He is the representative for

10     MediaTube.  He is entitled to be here.
11                        MR. REDDON:  To the extent
12     that Mr. Jeffery is here for NorthVu, I can't
13     dispute the corporation's right to have him here.
14     At least I want you to be aware that we would be
15     pointing to the fact of his decision to attend.
16                        MR. SPICER:  Let's do it this
17     way:  If there is subject matter that comes up
18     that is of concern, Mr. Reddon, you let me know.
19     I will consider that, and we can consider
20     excluding the witness for those portions of the
21     examination.
22                        MR. REDDON:  The witness
23     apparently is leaving, so it is moot.
24     --- (Mr. Jeffery withdrew.)
25                        MR. SPICER:  One of the
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1     witnesses is leaving, but the other one is not.
2 1435                   Q.   I think we got as far as
3     reference to the Beacon project in the mid-1990s
4     and that Clayton Mangione was leading that
5     project; is that right?
6                        A.   Clayton was involved with
7     Beacon at the time.  I can't speak to the specific
8     role that Clayton had.
9 1436                   Q.   I think you said the

10     project was led by him.
11                        MR. REDDON:  That is not my
12     recollection.
13                        THE WITNESS:  There was a
14     document that had his name as the lead that we
15     reviewed.
16                        MR. SPICER:
17 1437                   Q.   Do you know a Dave Cox at
18     Bell?
19                        A.   I know there are multiple
20     Dave Coxs at Bell or were at Bell.
21 1438                   Q.   How many are you aware
22     of?
23                        A.   There were two Dave Coxs.
24 1439                   Q.   Let's call one Dave Cox
25     (1) and the other Dave Cox (2).
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1                        MR. REDDON:  Can I suggest a
2     slightly more descriptive nomenclature?
3                        MR. SPICER:  You may.
4                        MR. REDDON:  Let's go with
5     David Cox and David E. Cox.
6                        MR. SPICER:
7 1440                   Q.   David and David E; we
8     will do it that way.
9                        David Cox, what information do

10     you have about his positions at Bell?
11                        A.   David Cox was part of the
12     product development team.  He worked as part of my
13     organization in and around about 2003 or 2004 all
14     the way up to 2011 timeframe, thereabouts.
15 1441                   Q.   What happened to him in
16     2011?
17                        A.   He chose to leave Bell
18     Canada for his own personal reasons.  It could
19     have been 2012.  I am not exactly sure of the time
20     that he left.
21 1442                   Q.   If you have his last
22     known contact information, I would like to have
23     that.
24     U/T                MR. REDDON:  We will provide
25     you his last known address, if we have one.
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1                        MR. SPICER:
2 1443                   Q.   Thank you.
3                        David E. Cox, what is your
4     knowledge of his experience with Bell?
5                        A.   David E. Cox worked on
6     the technology side of Bell.
7 1444                   Q.   As distinct from the
8     business side?
9                        A.   Correct.

10 1445                   Q.   Do you know when he began
11     working on the technology side at Bell?
12                        A.   David E. Cox was working
13     on the technology side when I arrived at Bell in
14     2001.
15 1446                   Q.   Is he still there?
16                        A.   He is not.
17 1447                   Q.   Where is David E. Cox
18     now?  Let's put it this way:  When did he leave
19     Bell?
20                        A.   I believe he left in 2011
21     or 2012.
22 1448                   Q.   Do you know where he
23     went?
24                        A.   Where he went to work?
25 1449                   Q.   Yes.  What company or
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1     business did he go to after Bell?
2                        A.   I believe David E. Cox
3     became a consultant and set up his own company.
4 1450                   Q.   Do you know the name of
5     that company?
6                        A.   I do not.
7 1451                   Q.   Does the company have any
8     information?
9     REF                MR. REDDON:  I don't think the

10     name of his new company is really relevant to any
11     of the matters in dispute.
12                        MR. SPICER:  That is a
13     refusal?
14                        MR. REDDON:  Yes.
15                        MR. SPICER:
16 1452                   Q.   If you have his last
17     known contact information, I would like that too.
18     U/T                MR. REDDON:  We will provide
19     you with his last known address if we have one.
20                        MR. SPICER:
21 1453                   Q.   To your knowledge, was
22     David E. Cox involved in the Beacon project?
23                        A.   I do not know that.
24 1454                   Q.   I would like to know the
25     company's information on that, please.  Is that a
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1     yes?
2                        MR. REDDON:  We don't have any
3     current information that he was involved in
4     Beacon, but if that is otherwise, we would have an
5     obligation to update our answer.
6                        MR. SPICER:
7 1455                   Q.   Thank you.
8                        Martin Cullum, was he involved
9     in the Beacon project work?

10                        MR. REDDON:  Same answer; no
11     current information that he was.
12                        MR. SPICER:
13 1456                   Q.   Just a second.  I would
14     like to have the witness's information first.
15                        A.   I do not know.
16                        MR. SPICER:  Mr. Reddon?
17                        MR. REDDON:  We have no
18     current knowledge that he was, but if that
19     changed, we would have an obligation to update our
20     answer.
21                        MR. SPICER:
22 1457                   Q.   The Beacon project that
23     we have been talking about, does that extend to
24     the London and Repentigny trials that we have been
25     talking about earlier on?
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1                        A.   The Beacon project did
2     take place in London and Repentigny.
3 1458                   Q.   Those requests would
4     include that work, then, by reference to Beacon.
5     Then, in the mid-1998 to 1999 work with Next Level
6     Communications, was Mr. Mangione involved in that
7     work?
8                        A.   I believe he was.
9 1459                   Q.   Do you know what his role

10     was in the Next Level Communications work?
11                        A.   I do not.
12 1460                   Q.   Does the company have any
13     information as to what Mr. Mangione's role was in
14     the Next Level Communications work?
15                        MR. REDDON:  He went Phoenix,
16     as we have already heard, and you know he
17     identified NLC as an appropriate vendor to Bell,
18     and he worked on the testing and development of
19     the solution.
20                        MR. SPICER:
21 1461                   Q.   Did he have a title in
22     his capacity for that work?
23                        MR. REDDON:  I don't know.
24                        MR. SPICER:
25 1462                   Q.   Can you please make
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1     inquiries and let me know what Mr. Mangione's
2     title was during the time the work you have just
3     described was performed?
4     U/A                MR. REDDON:  I will consider
5     it.  I am not sure what the name of his title
6     bears on the matters in issue, but we will
7     consider it.
8                        MR. SPICER:
9 1463                   Q.   Thank you.

10                        David E. Cox, was he involved
11     in Next Level Communications work, to your
12     knowledge?
13                        A.   I do not recall.
14 1464                   Q.   Does the company have any
15     information about whether or not Mr. David E. Cox
16     was involved in the Next Level Communications
17     work?
18                        MR. REDDON:  Our current
19     belief is no, but if that answer is incorrect, we
20     will have a duty to correct it later.
21                        MR. SPICER:
22 1465                   Q.   If he was involved in
23     that work, I would like to know what his title was
24     during the time that he was involved in that work.
25     U/A                MR. REDDON:  Same as Mangione.
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1                        MR. SPICER:
2 1466                   Q.   Martin Cullum, was he
3     involved in that Next Level Communications work?
4                        MR. REDDON:  We believe he
5     was.
6                        MR. SPICER:
7 1467                   Q.   What was his role in that
8     work?
9                        A.   I do not know.

10 1468                   Q.   What would the company's
11     information be?
12                        MR. REDDON:  Testing and
13     developing a solution.
14                        MR. SPICER:
15 1469                   Q.   In August of 1999, I
16     think Bell deployed that Next Level Communications
17     technology at Palace Pier; is that right?
18                        A.   In and around that time,
19     yes.
20 1470                   Q.   What was Mr. Mangione's
21     role in the deployment at Palace Pier?
22                        A.   I do not know.
23 1471                   Q.   If I said he was a team
24     lead on that, would that be consistent with the
25     company's information?
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1                        MR. REDDON:  Did you say "the"
2     or "a"?
3                        MR. SPICER:  Let's start with
4     "a team lead."
5                        MR. REDDON:  Our information
6     is yes.
7                        MR. SPICER:
8 1472                   Q.   Were there other team
9     leads as well?

10     U/A                MR. REDDON:  I will take it
11     under advisement.
12                        MR. SPICER:
13 1473                   Q.   Today, we don't know of
14     any other team leads on Palace Pier in August 1999
15     than Mr. Mangione?
16     U/A                MR. REDDON:  Under reserve of
17     objection because I don't see the relevance of the
18     specific names of the teams or the roles, under
19     reserve of objection as to relevance, we will make
20     some inquiries about that question and provide you
21     any relevant response.
22                        MR. SPICER:
23 1474                   Q.   Thank you.
24                        I am handing you a document,
25     Bell 44146, a copy for you and Mr. Reddon.
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1                        MR. REDDON:  Thank you.
2                        MR. SPICER:
3 1475                   Q.   This is a document
4     entitled "Palace Pier VDSL tech trial."  If you
5     want to have a minute to flip through it, I just
6     want to confirm that this document relates to the
7     trial that we were just discussing beginning in
8     August 1999.  Mr. Omstead?
9                        A.   I was not at Bell at the

10     time, so I cannot comment as to what the specific
11     purpose of the document was.
12 1476                   Q.   The question was whether
13     or not the document relates to the Palace Pier NLC
14     trials that started in August 1999?
15                        MR. REDDON:  We believe it
16     relates to the Palace Pier VDSL tech trial, yes.
17                        MR. SPICER:
18 1477                   Q.   Thank you.
19                        Mr. Mangione is listed there
20     as the team leader, and then there is also Dave
21     Cox on the next line on the first page of the
22     document.  That is page 44146.
23                        Do you know if that is the
24     David E. Cox that we have been discussing?  It
25     would seem that it is because the other Dave Cox
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1     didn't start until after 2003, I think.
2                        A.   It is safe to assume that
3     that would be the David E. Cox.
4 1478                   Q.   Mr. Mangione later became
5     a director; is that something that you have
6     knowledge of at Bell?
7                        A.   I do not have knowledge.
8     I know what a director is.
9 1479                   Q.   What is a director?

10                        MR. REDDON:  You can answer
11     under reserve of objection as to relevance.
12                        THE WITNESS:
13                        A.   A director is a specific
14     level in the company.
15                        MR. SPICER:
16 1480                   Q.   What are the --
17                        A.   It is a title of the
18     specific level that someone holds in the company.
19 1481                   Q.   Is it a fairly senior
20     title?
21                        MR. REDDON:  You can give that
22     opinion under reserve of objection.
23                        THE WITNESS:
24                        A.   It would be senior
25     relative to other titles in the company.

Page 613

1                        MR. SPICER:
2 1482                   Q.   Who would a director
3     report to in the structure?
4                        MR. REDDON:  Same.
5                        THE WITNESS:
6                        A.   A director would either
7     report in to a senior director, a general manager
8     or a vice president.
9                        MR. SPICER:

10 1483                   Q.   Who would be reporting up
11     to a director?
12                        MR. REDDON:  Same.
13                        THE WITNESS:
14                        A.   A director would have
15     direct reports that would be made up of either
16     managers or specialists, depending on the time
17     frame.  We have had multiple changes in titles
18     over the years, so those names may not be
19     consistent with titles that were held during that
20     period.
21                        MR. SPICER:
22 1484                   Q.   I will hand you and your
23     counsel copies of a paper -- it looks like Bell
24     Bates 34151 -- entitled "Bell Canada Delivers
25     Data, Video, and Voice to Multidwelling Residences
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1     on Copper," and it lists "Clayton Mangione,
2     director, technology development," at Bell Canada,
3     as the author.  Is this a document that you have
4     seen before, Mr. Omstead?
5                        A.   I don't have recollection
6     of seeing the document.
7 1485                   Q.   I just ask the same sort
8     of general question I asked earlier:  Can you
9     confirm that this document relates to the Palace

10     Pier/Next Level Communications work that was
11     started in August of 1999?
12                        MR. REDDON:  The picture on
13     page 1 is a picture of Palace Pier Condominium,
14     and I don't know -- the date you slipped in, I
15     don't think is quite right, but this document
16     relates to, among other things, work that was done
17     at Palace Pier.
18                        MR. SPICER:  Sorry.  I was
19     just referring to the date that I understood the
20     Palace Pier work to have begun, but you have taken
21     me to my next question.
22 1486                   Q.   For the date of this
23     document, which I believe was stated to be in 2002
24     in the metadata that was provided to us with the
25     document, could you confirm that it is a 2002
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1     document, or do you have a better date?
2     U/T                MR. REDDON:  If we have a
3     better date, we will let you know.
4                        MR. SPICER:
5 1487                   Q.   Perhaps you have a better
6     date with you?
7                        MR. REDDON:  Yes.  It was
8     2002.
9                        MR. SPICER:

10 1488                   Q.   Thank you.
11                        On the last page of the
12     document, Bell 34155, there is a short description
13     of Mr. Mangione and his qualifications.  It reads:
14                             "Clayton Mangione, Bell
15                             Canada, director of
16                             broadband technology
17                             development.  Since
18                             graduating from the
19                             University of Waterloo,
20                             Canada, in 1984, Clayton
21                             has held various
22                             professional engineering
23                             management positions in
24                             the oil, atomic energy,
25                             chemical and
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1                             telecommunications
2                             industry.  His current
3                             focus with Bell Canada is
4                             towards bringing new
5                             broadband technologies
6                             and entertainment
7                             solutions to residential
8                             and business customers.
9                                  Some recent

10                             successes include
11                             advancing Bell into the
12                             digital TV and DTH
13                             businesses with Bell
14                             Expressvu, high speed
15                             Internet access with
16                             Sympatico, a digital
17                             video network, and more
18                             recently with full
19                             service architecture such
20                             as VDSL and FTTH.
21                                  Clayton was elected
22                             as president of the FS
23                             VDSL committee and is a
24                             member of several
25                             Canadian information
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1                             technology boards." (As
2                             read)
3                        Would you let me know, please,
4     if any of that information is inaccurate as of the
5     date of this document, which we have at 2002?
6     U/T                MR. REDDON:  If we have
7     current information that is inconsistent with any
8     of that we will, under reserve of objection as to
9     relevance, let you know.

10                        MR. SPICER:
11 1489                   Q.   Thank you.
12                        In the second-last line, last
13     sentence, there is reference to "president of FS
14     VDSL committee."  Do you know what that is, Mr.
15     Omstead?
16                        MR. REDDON:  You can answer
17     under reserve of objection as to relevance.
18                        THE WITNESS:
19                        A.   I believe it is future
20     standards, but I am not 100 per cent sure.
21                        MR. SPICER:
22 1490                   Q.   Do you know what that
23     committee's mandate was?
24                        A.   No, I do not.
25 1491                   Q.   Was that a committee
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1     within Bell?
2                        A.   I do not know that.
3 1492                   Q.   I would like the
4     company's information on what the FS VDSL
5     committee was as at the time of this document and
6     what Mr. Mangione's responsibilities as president
7     were.
8                        MR. REDDON:  If it is
9     different from what the witness said in terms of

10     future standards, we will let you know.  It is not
11     a Bell committee.  It is an international
12     committee, and we don't have any other information
13     currently.
14                        MR. SPICER:
15 1493                   Q.   I think you testified
16     earlier that Mr. Mangione was later moved to the
17     voice side of things at Bell; is that right?
18                        A.   To the best of my
19     recollection, yes.
20 1494                   Q.   Do you know when that
21     move was made?
22                        A.   I want to say in and
23     around the 2003/2004 timeframe.
24 1495                   Q.   Does he remain on the
25     voice side of things today?
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1                        A.   I believe so, yes.
2 1496                   Q.   Voice, is that something
3     you understand that is the traditional Alexander
4     Graham Bell kind of telephone?  It is not a
5     wireless device?  It is voice over --
6                        MR. REDDON:  I have a feeling
7     he is not going to agree that we still sell
8     Alexander Graham Bell telephones.
9                        THE WITNESS:

10                        A.   Clayton's role is looking
11     at, I believe, all voice platforms within the
12     company, but I believe his specific focus is what
13     we call wireline voice, versus wireless voice.  I
14     don't have an updated view as to what Clayton is
15     working on today.
16                        MR. SPICER:
17 1497                   Q.   Are you aware of a visit
18     that Mr. Mangione paid to Elysium's offices in
19     February 1999?
20                        A.   No, I am not.
21 1498                   Q.   Those would have been
22     Elysium's offices at 100 Ringwood Drive, Unit 7,
23     Stouffville, Ontario.  You have never heard of
24     that visit?
25                        A.   I was not at Bell at the
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1     time.
2 1499                   Q.   You didn't speak to
3     Mr. Mangione in order to prepare for your
4     examination?
5                        A.   I have not spoken to
6     Mr. Mangione to prepare for this deposition
7     whatsoever.
8 1500                   Q.   Does the company have any
9     information regarding a visit by Mr. Mangione to

10     Elysium in February of 1999?
11                        MR. REDDON:  We will provide
12     that in writing if and when we acquire knowledge,
13     information or belief of facts from Mr. Mangione
14     about that alleged visit.
15                        MR. SPICER:
16 1501                   Q.   If the company's
17     information is any different than that Mr.
18     Mangione did indeed make such a visit, you will
19     let me know that on behalf of the company?
20     U/T                MR. REDDON:  If he did not
21     make such a visit, we will let you know.
22                        MR. SPICER:
23 1502                   Q.   Do you know an individual
24     at Bell by the name of Doug Walls, Mr. Omstead?
25                        A.   I do not.
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1 1503                   Q.   Again, if the company's
2     information is different than that Mr. Walls
3     attended with Mr. Mangione at Elysium in
4     February 1999, I would like to be told that as
5     well.
6     U/T                MR. REDDON:  Yes.
7                        MR. SPICER:
8 1504                   Q.   I would like the
9     company's information as to what Mr. Walls'

10     position was with Bell at that time.
11                        MR. REDDON:  Mr. Spicer, your
12     last question -- I am pretty sure you said you
13     want the company's information.  Right?
14                        MR. SPICER:  Yes.  That would
15     include, of course, making inquiries of Mr. Walls
16     if he is still at the company.
17                        MR. REDDON:  He is not.
18                        MR. SPICER:
19 1505                   Q.   I would like to have
20     details of what Mr. Walls' title was at the time
21     and his responsibilities within Bell, and I would
22     like to know, if he was with a division other than
23     Expressvu, what that division was.
24     U/T                MR. REDDON:  Title, if it is
25     reasonably readily available; responsibilities, I
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1     will give you a summary if it is reasonably
2     readily available; and if he was not on the
3     Expressvu side, I will let you know.
4                        Just so you know:  That will
5     be Bell's information, and I think you know this
6     already, but Expressvu was a separate corporate
7     entity at that time.
8                          MR. SPICER:  Bell certainly
9     can make inquiries of, for example, Mr. Mangione,

10     who was with Mr. Walls at that time.
11 1506                   Q.   Also, if there were other
12     individuals from Bell who accompanied Mr. Mangione
13     and Mr. Walls to Elysium's office, I would like
14     for those individuals to be identified.  Same sort
15     of information; what their positions were at the
16     time and what their responsibilities were within
17     Bell.
18     U/T, U/A           MR. REDDON:  I will provide
19     you with their name, their position if it is
20     readily available, if they exist.  As regards a
21     description of their responsibilities, I am not
22     sure, but I will take it under advisement.
23                        MR. SPICER:
24 1507                   Q.   If Bell's information is
25     any different than that there were three or four
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1     other individuals, I would like you to let me know
2     that as well.
3                        MR. REDDON:  I think that
4     falls under the last question.
5                        MR. SPICER:  I think it does,
6     but it is on the record.
7 1508                   Q.   I would like Bell's
8     information if it is any different than that
9     Mr. Mangione made a request to see a demonstration

10     of certain Elysium technology.
11                        MR. REDDON:  Are you asking
12     whether he spoke those words?
13                        MR. SPICER:  I am asking if he
14     made a request or used words to that effect.
15                        MR. REDDON:  When you say,
16     "certain," I would like to know exactly what you
17     want me to inquire about.
18                        MR. SPICER:  My question is on
19     the record.  I think it is pretty clear.
20     U/T                MR. REDDON:  I will ask
21     whether he made a request to see certain
22     technology.
23                        MR. SPICER:
24 1509                   Q.   I can be more specific,
25     and I would like to know if Bell's information is
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1     any different than that Mr. Mangione asked to see
2     technology or equipment being used to send
3     television over copper pairs or words to that
4     effect.  I don't want to play games with
5     semantics.  These are events that happened a long
6     time ago, Mr. Reddon.
7     U/T                MR. REDDON:  I will ask the
8     second question as you put it and provide you with
9     any relevant response that Bell has.

10                        MR. SPICER:
11 1510                   Q.   I would like to know of
12     any other discussions that Mr. Mangione recalls
13     having had with Mr. Jeffery in relation to that
14     visit and the technology at Elysium at that time.
15     U/T                MR. REDDON:  If Bell has other
16     relevant information about such discussions and
17     the discussions are relevant to the lawsuit, we
18     will provide it to you prior to trial.
19                        MR. SPICER:
20 1511                   Q.   If Bell's information is
21     other than that Mr. Jeffery used words to the
22     effect that he would not provide the requested
23     demonstration without a confidentiality agreement,
24     I would like to know that.
25     U/T                MR. REDDON:  I will make
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1     inquiries.  If we have relevant, responsive
2     information, we will provide it to you prior to
3     trial.
4                        MR. SPICER:
5 1512                   Q.   I would like you to
6     confirm with Mr. Mangione that he had not been
7     invited to Elysium's premises.
8     U/T                MR. REDDON:  Same.
9                        MR. SPICER:

10 1513                   Q.   That his visit to Elysium
11     was unsolicited.
12     U/T                MR. REDDON:  Same.
13                        MR. SPICER:
14 1514                   Q.   I would like to know what
15     Mr. Mangione's information is about what he knew
16     Elysium was doing with respect to the technology
17     he wanted to see at that time.
18     U/T                MR. REDDON:  Same.
19                        MR. SPICER:
20 1515                   Q.   If Bell's information is
21     any different than Mr. Mangione's, I would like to
22     know what it is.
23     U/T                MR. REDDON:  Same.
24                        MR. SPICER:
25 1516                   Q.   I would like you to ask
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1     Mr. Mangione if, at that time, he was looking for
2     solutions to provide television over twisted pair.
3                        MR. REDDON:  You mean at the
4     time of his visit?  Yes?
5                        MR. SPICER:
6 1517                   Q.   Yes.  In February of
7     1999, was Mr. Mangione looking for solutions to
8     provide television over twisted pair?
9     U/A                MR. REDDON:  I will take that

10     under advisement.
11                        MR. SPICER:
12 1518                   Q.   To confirm that he was,
13     indeed, also, at that time, working towards the
14     Palace Pier installation that we were speaking of
15     earlier, which, as I understand from your
16     pleading, was in August 1999?
17     U/A                MR. REDDON:  I will take it
18     under advisement.
19                        MR. SPICER:
20 1519                   Q.   Mr. Omstead, I have
21     handed you and your counsel a copy of NorthVu
22     Production No. 87.  It is a document entitled
23     "Confidentiality Agreement."
24                        A.   I see it.
25 1520                   Q.   Have you seen this
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1     document before?
2                        A.   I don't recall seeing the
3     document.
4 1521                   Q.   Are you done looking at
5     it?
6                        A.   Yes.
7 1522                   Q.   The first paragraph of
8     the document on fax page 1 of 4, in the top right,
9     identifies Elysium Technology Investments Inc.,

10     Elysium, and Bell Canada, the company, as parties
11     to the agreement; do you see that?
12                        MR. REDDON:  It speaks for
13     itself, but we do see it says that there.
14                        MR. SPICER:
15 1523                   Q.   Yes.  I am just trying to
16     set it up.  It states, "Entered into this 23rd day
17     of February 1999."
18                        MR. REDDON:  That is what is
19     written.
20                        MR. SPICER:
21 1524                   Q.   If Bell's information is
22     any different than that this agreement was entered
23     into on February 23, 1999, I would ask that you
24     please let me know.
25     U/T                MR. REDDON:  If we have any
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1     different information than that Clayton J.
2     Mangione signed it on or about February 23, 1999,
3     we will let you know, under reserve of objection,
4     of course, because, as you know, Elysium is not a
5     party here, and the relevance of this agreement is
6     controversial.
7                        MR. SPICER:
8 1525                   Q.   Will Bell admit that on
9     the fourth page of the agreement, the document was

10     signed by Ian Hochberg on behalf of Elysium
11     Technology Investment Inc.?
12                        MR. REDDON:  We have no
13     information either way on that.
14                        MR. SPICER:
15 1526                   Q.   On the last page of the
16     document, there is a Bell fax cover sheet; do you
17     see that, Mr. Omstead?
18                        A.   I do not.
19     --- (Off-record discussion)
20                        MR. SPICER:
21 1527                   Q.   The witness is now
22     looking at what is one page in the Response to
23     Demand For Particulars that the plaintiffs
24     provided in the case.  It is a fax cover sheet
25     from Bell Canada.  Do you see that, Mr. Omstead?
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1                        MR. REDDON:  We see the
2     insignia.
3                        MR. SPICER:
4 1528                   Q.   If Bell's information is
5     any different than that this is the fax cover
6     sheet that accompanied the agreement of NorthVu
7     Production 87, could you let me know, please?
8     U/T                MR. REDDON:  Under reserve of
9     objection, yes.

10                        MR. SPICER:
11 1529                   Q.   One point of association
12     between the two documents would be the fax headers
13     and the fax cover sheet bear "page 1 of 5" and the
14     same date and time as the four pages of the
15     agreement of production 87; do you see that?
16                        MR. REDDON:  We see the
17     typewriting.
18                        MR. SPICER:
19 1530                   Q.   I just want to confirm
20     the handwritten note from what looks to be Clayton
21     Mangione.  Do you agree that this is Clayton
22     Mangione who sent this?
23     U/T                MR. REDDON:  Under reserve of
24     objection, we will tell you if it was anyone else.
25                        MR. SPICER:
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1 1531                   Q.   If Bell's information is
2     any different than that the fax was sent to Chris
3     Kouftazkis at Elysium, would you let me know that
4     as well, please?
5     U/T                MR. REDDON:  Same.
6                        MR. SPICER:  We see a note
7     there.  Four pages plus cover is the length of the
8     fax that is indicated.  Do you see that,
9     Mr. Reddon?

10                        MR. REDDON:  I do.
11                        MR. SPICER:
12 1532                   Q.   Under that, there is a
13     comment, and I will read it.  If your information
14     is any different than what I read this handwriting
15     to say, I am going to ask you to let me know.
16                             "Chris, our
17                             purchasing/legal have
18                             okayed your original NDA.
19                             I have signed.  Please
20                             sign and re-fax to me.  I
21                             will talk to our BAPS
22                             (Bus. Appl. Property
23                             Solution.)" (As read)
24                        Then:
25                             "Folks and Expressvu
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1                             (Doug Walls) and suggest
2                             that we approach your
3                             solution together." (As
4                             read)
5                        MR. REDDON:  You have
6     accurately read the writing on the page.
7                        MR. SPICER:
8 1533                   Q.   Back to the agreement:
9     On the last page of the agreement, the first

10     paragraph reads:
11                             "The company acknowledges
12                             that this agreement may
13                             be modified or waived
14                             only by a separate
15                             writing between the
16                             parties expressly so
17                             modifying or waiving the
18                             agreement."
19                        Is Bell aware of any such
20     writings modifying the agreement?
21                        MR. REDDON:  Under reserve of
22     objection as to relevance, no.
23                        MR. SPICER:
24 1534                   Q.   In the fourth paragraph
25     on the first page, second sentence, starting, "The
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1     information will be kept confidential" -- do you
2     have that?
3                        A.   I see it.
4 1535                   Q.   It reads:
5                             "The information will be
6                             kept confidential and
7                             shall not, without the
8                             prior written consent of
9                             Elysium or as required by

10                             law, be disclosed by the
11                             company or by its agents,
12                             representatives or
13                             employees, in any manner
14                             whatsoever, in whole or
15                             in part, and shall not be
16                             used by the company, its
17                             agents, representatives
18                             or employees, in any
19                             manner whatsoever, other
20                             than in connection with
21                             the transaction and its
22                             dealings with Elysium."
23                             (As read)
24                        Is Bell aware of any such
25     written consent of Elysium as referred to in that
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1     paragraph?
2                        MR. REDDON:  Under reserve of
3     objection about what Elysium Technology
4     Investments Inc. may or may not have written and
5     the relevance or irrelevance of that, we are not
6     aware of any such document today.
7                        MR. SPICER:
8 1536                   Q.   Thank you.
9                        On page 2, second paragraph,

10     first sentence:
11                             "The company shall keep a
12                             record of the information
13                             furnished to it in any
14                             medium other than oral
15                             and of the location of
16                             such information and
17                             shall keep the
18                             information separate and
19                             apart and in a secure
20                             place and manner."
21                        Does the company have any
22     records of any such information provided to it as
23     described in the agreement?
24                        MR. REDDON:  The company has
25     no record of any such information ever having been
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1     provided to it, nor did it, in the past, have any
2     record of any such information being provided, so
3     far as we are aware.
4                        MR. SPICER:
5 1537                   Q.   Are you saying that
6     Bell's information is that it never received any
7     information from Elysium?  Is that what you are
8     saying?
9                        MR. REDDON:  The company has

10     no record of any information within that paragraph
11     and never did.
12                        MR. SPICER:
13 1538                   Q.   In the fourth paragraph
14     of the agreement, it provides:
15                             "The company may not
16                             copy, reproduce, store,
17                             tamper with, amend,
18                             revise, modify, refine,
19                             customize, interfere
20                             with, adjust, enhance,
21                             reverse engineer,
22                             decompile, reassemble or
23                             alter, in any way
24                             whatsoever, all or part
25                             of the information
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1                             without Elysium's prior
2                             written consent except
3                             for its own purposes in
4                             dealing with Elysium."
5                        Does the company have any
6     record of any such prior written consent as
7     described in this agreement?
8                        MR. REDDON:  The company has
9     no such record.

10                        MR. SPICER:
11 1539                   Q.   Mr. Omstead, are you
12     aware of a demonstration that Mr. Jeffery made to
13     Mr. Mangione and Mr. Walls at Elysium's offices on
14     March 15, 1999?
15                        A.   I was not employed by
16     Bell at the time.
17 1540                   Q.   That is a "no"?  You are
18     not aware of that demonstration?
19                        A.   I don't have knowledge of
20     that demonstration.
21 1541                   Q.   I would like the
22     company's information if it is any different than
23     that Mr. Mangione and Mr. Walls attended at
24     Elysium's offices at 100 Ringwood Drive, Unit 7,
25     on March 15, 1999, for a demonstration.
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1     U/T                MR. REDDON:  Under reserve of
2     objection as to relevance, we will let you know
3     that.
4                        MR. SPICER:
5 1542                   Q.   As a part of that
6     demonstration, if the company's information is any
7     different than that a test bed or test lab was
8     shown to Mr. Mangione and Mr. Walls, I would like
9     to have that information.

10     U/T                MR. REDDON:  Same answer.
11                        MR. SPICER:
12 1543                   Q.   That during the
13     demonstration, Mr. Mangione and Mr. Walls were
14     shown an equipment rack about 7 feet tall with
15     ventilation and a number of pieces of equipment?
16     U/T                MR. REDDON:  Same answer.
17                        MR. SPICER:
18 1544                   Q.   That the equipment
19     included a frequency agile demodulator ATSC that
20     provided for video grooming?
21     U/T                MR. REDDON:  Same answer.
22                        MR. SPICER:
23 1545                   Q.   That the equipment
24     included a Tomiga computer?
25     U/T                MR. REDDON:  Same answer.
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1                        MR. SPICER:
2 1546                   Q.   That mounted inside the
3     Tomiga computer were Ethernet cards connected to a
4     Cisco router connected to HPNA cards.  Same
5     answer?
6     U/T                MR. REDDON:  Same answer.
7                        MR. SPICER:
8 1547                   Q.   That Mr. Mangione and
9     Mr. Walls were shown the Tomiga computer --

10                        MR. REDDON:  Let's go back to
11     your last one.
12                        MR. SPICER:  Yes.
13                        MR. REDDON:  When you say,
14     "inside the Tomiga computer," what do you mean?
15                        MR. SPICER:  Installed where a
16     router would be installed on the computer.
17                        MR. REDDON:  Got it.  Thank
18     you.
19                        MR. SPICER:
20 1548                   Q.   That the computer was
21     running Windows NT?
22     U/T                MR. REDDON:  Same answer.
23                        MR. SPICER:
24 1549                   Q.   That there were
25     frame-grabbing cards installed in the computer?
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1     U/T                MR. REDDON:  Same answer.
2                        MR. SPICER:
3 1550                   Q.   Other equipment installed
4     in the rack included a satellite receiver by the
5     name of Motorola IRD, a Cisco router or Ethernet
6     switch, an FSK modulator/demodulator, a Stanford
7     Telecom QAM modulator; part of that Stanford
8     Telecom QAM modulator was on the rack, and part of
9     it was on an antistatic bench, and also in the

10     rack was a baluns.
11                        Other equipment that
12     Mr. Mangione and Mr. Walls were shown included:  a
13     set-top box; multiple boxes of CAT 3s, which are,
14     I think, a type of cable; a Hewlett-Packard 8551
15     spectrum analyser that showed the following three
16     things, a QAM carrier ranging from 5 to 30
17     megahertz, an aural carrier in the 10 kilohertz
18     range, and an HPNA carrier in the 10 megahertz
19     range.  Other equipment included a Techtronics
20     dual trace 60 megahertz oscilloscope and a
21     standard digital voltmeter.
22                        So if Bell's information is
23     any different than that Mr. Mangione and Mr. Walls
24     were shown those pieces of equipment, I would like
25     to know what Bell 's information is.
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1     U/T                MR. REDDON:  Same answer.
2     Some of that detail may have to come to you prior
3     to trial, but we will let you know by the time of
4     trial, certainly, and in a reasonable time before.
5                        MR. SPICER:  The time to
6     provide that information right now is in February,
7     when the written answers are due.
8                        MR. REDDON:  For all of these
9     ones that I have told you "prior to trial," it is

10     because I can't undertake, as you have requested
11     to do it, that quickly and don't undertake to do
12     it that quickly.
13                        MR. SPICER:  I trust that you
14     will still make your best efforts to provide those
15     answers for -- I am not agree to waiting two years
16     to learn this information.
17                        MR. REDDON:  I am not
18     undertaking that I can do it in the time that you
19     have now specified.  I gave the undertaking that
20     we will let you know prior to trial.
21                        MR. SPICER:
22 1551                   Q.   As a part of that
23     demonstration, if Bell's information is any
24     different than that Mr. Mangione and Mr. Walls
25     were shown a functioning IPTV service or a
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1     demonstration of a functioning IPTV service, I
2     would like to have that information.  In
3     particular, if Bell's information is different
4     than --
5     REF                MR. REDDON:  Before we get to
6     the particulars -- and I think I am going to take
7     a different position on the particulars -- I don't
8     think I can answer the question you have put
9     because I don't know what you mean by "an IPTV

10     service."  I don't know what standard you would
11     apply to label it with the opinion that it is
12     functioning, so I don't think that is a proper
13     question.
14                        MR. SPICER:
15 1552                   Q.   With respect to the
16     particulars, if Mr. Mangione and Mr. Walls were
17     shown other than the following, I would like what
18     Bell's information is, "the following" being:  a
19     successful demonstration of a video Internet
20     channel changing over CAT 3 wiring with distances
21     in the 600- to 900-metre range.
22                        There was a demonstration of
23     an electronic program guide, a demonstration of
24     switching between information or content coming
25     off of a dish network and Star Choice using a soft
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1     switch and video grabber.
2                        There was a demonstration of a
3     selection of a movie or video-on-demand and the
4     demonstration of video-on-demand as a picture in
5     picture of a web browser and various compressions
6     on the fly, a demonstration of the use of the
7     equipment we discussed for multiple dwelling units
8     and that tenants would be able to view their lobby
9     and underground parking system using the

10     building's closed circuit television feed.
11                        That channel change through
12     the set-top box could be effected by an infrared
13     remote control or other wireless devices; that
14     there was a demonstration of both analogue and
15     digital inputs into the system; that other
16     features of the system included a demonstration of
17     numerous sources of noise, such as standard
18     household appliances, and that this part of the
19     demonstration was or involved a spectrum analyser.
20                        The ability to switch to an
21     alternative service provider, that being, for
22     example, a Bell or a Rogers or a Shaw; that the
23     switch could be made without rolling a truck or
24     sending a technician; the generation of colour
25     bars and tone that, I think, are familiar to the
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1     broadcast industry; vector scope; noise reduction
2     due to mosquito noise; lossy to lossless
3     compression; the shortening of packet frames down
4     to 22 frames per second and up to 30 frames per
5     second; and a demonstration of a 750-kilobit
6     signal encoded by a computer when modulated onto a
7     QAM carrier, and that includes both a 16 QAM and a
8     64 QAM.
9                        If Bell's information is any

10     different than that those other features were
11     shown to and demonstrated to Mr. Clayton and
12     Mr. Mangione, I would ask for an undertaking to
13     provide that information.
14     U/T                MR. REDDON:  That was a very
15     long question.  A number of them are qualified by
16     opinion-type requests.  I don't know what
17     parameters you have in mind when you asked us to
18     give an opinion labelling it as successful or
19     unsuccessful in each of the instances, but having
20     said all of that and under reserve of objection, I
21     will make inquiries and only undertake to provide
22     you information, if any, relevant to the case, a
23     reasonable time before trial.
24                        Obviously, we may have to
25     filter out the opinion pieces, but that is going
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1     to require us to look into the matter a little bit
2     more.
3                        MR. SPICER:
4 1553                   Q.   Other than Mr. Mangione,
5     who is still with the company, or Mr. Walls, is
6     there anyone else that you would need to make
7     inquiries of in order to be able to provide the
8     facts that I have asked for?
9                        MR. REDDON:  I don't know.  We

10     will find that out as and when I make the
11     inquiries.
12                        MR. SPICER:
13 1554                   Q.   As a part of my inquiries
14     about the company's information as to what
15     Mr. Mangione and Mr. Walls were shown, I had asked
16     for production of any records reflecting what was
17     demonstrated to them.
18                        MR. REDDON:  Bell Canada has
19     no records reflecting anything being demonstrated
20     and certainly no records reflecting any of the
21     items you have just described being demonstrated.
22                        MR. SPICER:
23 1555                   Q.   In terms of things that
24     were said at the demonstration, if Bell's
25     information is any different than that Mr. Jeffery
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1     explained the following things to Mr. Mangione and
2     Mr. Walls, I would like your undertaking to let me
3     know and to let me know what Bell's different
4     information is, those things being:  a discussion
5     of the spectrum analyser and how Mr. Jeffery was
6     able to demodulate signals and remodulate them
7     onto copper pairs; the characteristics of
8     frequency division and multiplexing; various
9     modulation schemes on twisted pair with a spectrum

10     analyser --
11                        MR. REDDON:  Various what?
12                        MR. SPICER:
13 1556                   Q.   Various modulation
14     schemes or options on twisted pair with a spectrum
15     analyser; that the characteristic of each
16     modulation scheme from each carrier was pointed
17     out in realtime; that Mr. Jeffrey told
18     Mr. Mangione and Mr. Walls that the source input
19     could be satellite receivers, an over-the-air
20     demodulator, a wireless 802.11 Wi-Fi radio, a QAM,
21     an HPNA or FSK data radios; that the flexibility
22     of the system was discussed and that it was
23     demonstrated that one could talk on the phone
24     while watching video, surfing the Internet and
25     changing channels; that Mr. Walls described the
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1     technology that was demonstrated as very
2     impressive or used words to that effect; that
3     Mr. Jeffery discussed with Mr. Mangione and
4     Mr. Walls that he had experimented in a
5     constellation of setups with all components,
6     including encoders and decoders; and that
7     Mr. Mangione and Mr. Walls were advised of the
8     then-pending U.S. Patent application for the
9     technology, that being U.S. Patent application

10     09/127,963.
11                        If Bell's information is any
12     different than that any of those conversations
13     took place as described, please let me know and
14     provide me with what Bell's information is as to
15     what the content of those conversations was.
16     U/T                MR. REDDON:  Same position
17     with respect to reserve of objection, matters of
18     opinion and timing within which we will be able to
19     make the inquiries.  Subject to all of that, we
20     will do so.
21                        MR. SPICER:
22 1557                   Q.   Thank you.
23                        I have provided the witness
24     and counsel with a copy of Bell Document 1711, and
25     it is entitled "Technology Development --
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1     Conference Weekly Activity Summary."  There is a
2     date of June 29, 2001, on the document.
3                        MR. REDDON:  Yes.
4                        MR. SPICER:
5 1558                   Q.   There are a number of
6     similarly titled and formatted documents in Bell's
7     productions.  Mr. Omstead, are you familiar with
8     the type of document that this is that I have
9     handed you?

10                        A.   Am I familiar with the
11     type of document?
12 1559                   Q.   With the "Technology
13     Development -- Weekly Activity Summary."  There
14     are several dozen, I think, in the productions.
15     Are you familiar with what these documents in
16     general are or are used for within Bell?
17                        A.   I am not familiar with
18     what they are used for within Bell.
19 1560                   Q.   Have you ever seen one of
20     these documents before?
21                        A.   I don't recall seeing
22     one.
23 1561                   Q.   I would like the
24     company's information as to what the role of these
25     documents is at Bell.
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1     U/T                MR. REDDON:  I will answer
2     that under reserve of objection as to relevance.
3                        MR. SPICER:
4 1562                   Q.   I would like to know who
5     these documents, and by "these documents," I don't
6     mean -- there may be many of these documents
7     related to other projects, but in relation to VDSL
8     development and the other projects that are listed
9     in this particular document, I would like to know:

10     what role the documents play in the company; who
11     prepares them; who receives them; who reviews
12     them; if the documents are subject to approval by
13     others, who those people are and what the
14     standards are for approval.
15                        Those are my basic questions,
16     without having any answers, that I would like to
17     put on the record, and maybe I will have something
18     else to come back with later about the general
19     role of these documents within the company, so I
20     would ask for these undertakings.
21     REF                MR. REDDON:  No.  Too broad,
22     too much work given the apparent irrelevance of
23     the questions.
24                        MR. SPICER:  The witness has
25     never seen the document.  I can only ask fairly
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1     general questions about what the general role was,
2     so I have done my best to do that.
3 1563                   Q.   I see here, third line of
4     the document on the first page, that there is an
5     indication:  "(Joint M. Cullum/C. Mangione.)"  Is
6     that an indication that this document was prepared
7     by Mr. Cullum and/or Mr. Mangione?
8     U/T                MR. REDDON:  Under reserve of
9     objection, I will make inquiries and let you know.

10                        MR. SPICER:
11 1564                   Q.   I would like to know if
12     the information in this particular document is
13     information relating to the week leading up to
14     June 29, 2001, and, if not, what time period this
15     document is meant to report on?
16     U/T                MR. REDDON:  If the document
17     relates to a different period than the week
18     leading up to June 29, 2001, I will let you know
19     of that other period.  I don't think it does.
20                        MR. SPICER:
21 1565                   Q.   The project that is
22     listed as "VDSL development," is that a reference
23     to work that was being done with Next Level
24     Communications, including at Palace Pier?  It
25     looks that way.
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1                        A.   I was not at Bell at the
2     time.
3                        MR. REDDON:  The document is
4     not limited to Palace Pier.
5                        MR. SPICER:
6 1566                   Q.   Is the section, though,
7     that I was referring to -- there is a column on
8     the left, "Project," and there it says, "VDSL
9     development," and I was wondering if that section

10     of the document is limited to Palace Pier?  If it
11     is not, I would like to know what else that "VDSL
12     development" refers to.
13     REF                MR. REDDON:  There are a bunch
14     of activities here, and not all of them are
15     relevant to our lawsuit, so I think it is too
16     broad a question and not relevant.
17                        MR. SPICER:
18 1567                   Q.   At the very least, I
19     would like you to identify for me the items under
20     "Status" that are related to Palace Pier or
21     otherwise, in your view of relevance, are related
22     to the lawsuit.
23     U/A                MR. REDDON:  I will take that
24     under advisement.
25                        MR. SPICER:
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1 1568                   Q.   If we flip over a page to
2     1712, there is a new project, "Combo Box
3     Development."  If that is related to matters in
4     issue in this lawsuit, I would ask for an
5     explanation of what "Combo Box Development"
6     relates to.
7     U/A                MR. REDDON:  Under advisement.
8                        MR. SPICER:
9 1569                   Q.   For your reference, I

10     note that in that section there is a heading on
11     page 1713, in the "Status" column, to iMagic TV.
12                        MR. REDDON:  There is.
13                        MR. SPICER:  There is.
14                        MR. REDDON:  Correct.
15                        MR. SPICER:
16 1570                   Q.   If we go over the page to
17     1714, there is reference to a project, "Home
18     Networking and Other Convergent Development
19     Projects," and in the "Status" column, under the
20     heading "MTU/MDU/Hospitality," fifth bullet point:
21                             "Met and reviewed demo of
22                             Elysium broadband
23                             product.  A high
24                             speed/TV/telephony
25                             convergence technology
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1                             concept targeted at MDUs,
2                             with headend in the MDU,
3                             IT, and IP VDSL delivery
4                             to smart wall jacks (no
5                             set-top box.)" (As read)
6                        Do you know what demo is being
7     referred to on that page?
8                        A.   I do not.
9 1571                   Q.   I would like the

10     company's information as to what demo is being
11     referred to on that page.
12     U/T                MR. REDDON:  We will identify
13     the occasion if we can with reasonable efforts.
14                        MR. SPICER:
15 1572                   Q.   Mr. Omstead, do you
16     understand what the term "convergence technology"
17     is referring to in that paragraph I just read?
18                        A.   Convergence technology in
19     which paragraph?
20 1573                   Q.   This is the fifth bullet
21     point under "MTU/MDU/Hospitality."
22                        A.   I see it.
23 1574                   Q.   Do you see the
24     "convergence technology"?  Do you understand what
25     that is referring to?
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1                        A.   Not specifically.
2 1575                   Q.   If the company has any
3     other information as to what that refers to, I
4     would ask for your undertaking to let me know.
5     U/A                MR. REDDON:  I don't see the
6     relevance, but I will take it under advisement.
7                        MR. SPICER:
8 1576                   Q.   If "convergence
9     technology" there is anything other than a

10     reference to triple play, I would like to have
11     that information as well, please.
12     U/A                MR. REDDON:  Same.
13                        MR. SPICER:
14 1577                   Q.   MDU, I think we can all
15     agree, is a multidwelling unit?
16                        A.   Correct.
17 1578                   Q.   "MDU IT," what does the
18     "IT" there stand for, in your understanding?
19                        A.   I haven't seen that term
20     used before.
21 1579                   Q.   If the company has any
22     better information than that, I would ask for your
23     undertaking to provide that, please.
24     U/A                MR. REDDON:  Same answer.
25                        MR. SPICER:
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1 1580                   Q.   I would also like to know
2     -- this is specific now to this technology
3     development update -- to whom it was distributed
4     and what, if any, information Bell has as to
5     further steps that were taken in relation to this
6     status point that we have been discussing about
7     the Elysium demo on page 1714.
8                        MR. REDDON:  Do you have any
9     knowledge that Bell went forward with anything to

10     do with the Elysium-demonstrated wall plate or
11     system?
12                        THE WITNESS:  Not to my
13     knowledge, no.
14                        MR. REDDON:  We know it didn't
15     go forward with it.
16                        MR. SPICER:  What is the basis
17     for that?
18                        MR. REDDON:  It just didn't.
19                        MR. SPICER:  It is that you
20     don't know that it did, so --
21                        MR. REDDON:  Bell didn't take
22     any steps towards developing that technology.
23                        MR. SPICER:
24 1581                   Q.   Was there a decision at
25     some point not to go forward with it?
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1                        MR. REDDON:  I am not sure
2     whether it was by decision or why it didn't go
3     forward; it didn't go forward.  I don't see the
4     relevance of whether there was a decision, what
5     was the date, or any of the 11 questions that I
6     think are going to follow what I think is a bit of
7     a make-work project.
8                        MR. SPICER:  It is not a
9     make-work project.  I am trying to learn the case

10     that you are going to be putting in, Mr. Reddon.
11 1582                   Q.   To add to the points that
12     you have just made:  If there was a decision, I
13     would like to know who was involved in making that
14     decision.  I would like to know what the basis for
15     that decision is.  I would like production of any
16     materials that relate to a decision not to go
17     forward with the Elysium broadband product that is
18     described here on page 1714, and I would also like
19     information explaining what the status was of this
20     project in June of 2001 if it does relate to the
21     demo that was given in March 1999.
22                        I would like the company's
23     information as to why that demo was again being
24     considered more than two years later, and I think
25     I asked for the production of any other documents
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1     that relate to that decision to revisit, if you
2     will, the demo from 1999, if that is what is being
3     referred to.
4                        MR. REDDON:  We have made an
5     exhaustive search for documents, and this was the
6     only one that we were able to find that refers to
7     this broadband/wall plate technology of Elysium's.
8     We have produced all of the documents that we
9     have.  We don't have any other documents about a

10     decision or reasons for the decision or any of the
11     other matters that you inquired about, after a
12     very exhaustive search, so there is nothing more
13     to produce.
14                        MR. SPICER:  My understanding
15     from the submissions that you have made to the
16     Court is that you collected 1.2 million documents,
17     and you have produced 3,000.
18                        MR. REDDON:  Correct.  It is
19     actually 2.7 million.
20                        MR. SPICER:  That is 0.12 per
21     cent of the documents that you actually located
22     by, I am presuming, search terms, that were
23     actually produced.  Based on this particular
24     information, I am asking that searches be made --
25     and presumably that can all be done electronically
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1     -- for any other documents.
2                        MR. REDDON:  It has been done.
3                        MR. SPICER:  Thank you.
4     --- Recess taken at 12:37 p.m.
5     --- Upon resuming at 2:05 p.m.
6                        MR. SPICER:
7 1583                   Q.   Just a couple of points
8     from before the lunch break:  If I didn't ask for
9     Mr. Walls' last known contact information, and I

10     think I did, I am asking now.
11     U/T                MR. REDDON:  If we have his
12     last known residential address, we will pass it
13     along.
14                        MR. SPICER:
15 1584                   Q.   Thanks.
16                        Do you have any information
17     about whether, in 1999, Mr. Mangione and Mr. Walls
18     were working together on a TV-related project at
19     Bell?
20                        A.   I do not have knowledge
21     regarding that matter.
22                        MR. REDDON:  As you know,
23     Walls was at Expressvu, so I think the answer is
24     no.  We don't have information that they were
25     working together on a project, no.
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1                        MR. SPICER:
2 1585                   Q.   If I ask Mr. Mangione if
3     he was working with Mr. Walls on a project in
4     1999, the answer is no?
5                        MR. REDDON:  The corporation
6     has no information that they were.
7                        MR. SPICER:
8 1586                   Q.   I would like the inquiry
9     to be made of Mr. Mangione?

10     U/A                MR. REDDON:  I will take it
11     under advisement.
12                        MR. SPICER:
13 1587                   Q.   The confidentiality
14     agreement that we looked at at document NorthVu
15     No. 97, I don't think I asked for your
16     confirmation that that document was actually sent
17     by Bell on or about February 22, 1999, including
18     the fax cover sheet that we looked at in the
19     response to demand for particulars.
20     U/T                MR. REDDON:  Whether it is the
21     22nd or the 23rd I don't think matters.  If it
22     wasn't sent in late February 1999, I am happy to
23     let you know.
24                        MR. SPICER:  By Bell.
25                        MR. REDDON:  By Bell.  I am
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1     pretty sure you asked whether Clayton sent it, but
2     I will find out.
3                        MR. SPICER:
4 1588                   Q.   If Bell has any
5     knowledge, information or belief about the events
6     leading up to the execution of the confidentiality
7     agreement, I would like you to please provide
8     those to us.
9                        MR. REDDON:  We don't,

10     actually.  Bell doesn't have knowledge,
11     information or belief about facts pertaining to
12     the events leading up to it.
13                        MR. SPICER:  I would suggest
14     that since Mr. Mangione signed the agreement and
15     wrote a note on the cover sheet of the fax that
16     was sent with the agreement to Elysium, he might
17     have some information about the events that led up
18     to him signing the agreement, so I would ask for
19     that undertaking to be made.
20     U/T                MR. REDDON:  I will make
21     inquiries.  I will restrict my response to
22     information which is relevant to any matter in
23     issue in the litigation and provide it to you
24     reasonably in advance of trial.
25                        MR. SPICER:  I expect I am
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1     going to hear that line a bit because I have heard
2     it already.  I appreciate the undertaking but
3     don't agree necessarily or at all with the
4     delivery being delayed beyond the dates that are
5     already in place.
6                        MR. REDDON:  That is fine.  In
7     respect of each and every question that I have
8     answered that way to date and going forward, if it
9     turns out that I can only give the undertaking in

10     a way that requires me to answer it by February,
11     then I will take them all under advisement and
12     hereby do so, as you guys did.
13                        MR. SPICER:  We have had that
14     discussion.
15                        MR. REDDON:  That is not my
16     primary position.  That is my alternative
17     position.  If you say that by doing my best to
18     help you out, I am going to be disadvantaged
19     relative to the plaintiffs, then we will change
20     them all to advisements if and when that arises.
21                        MR. SPICER:  I am not seeking
22     any advantage, Mr. Reddon.  I am just seeking to
23     get my answers in accordance with the
24     court-ordered schedule.
25                        MR. REDDON:  Right.  But you
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1     guys took them all under advisement, gave no
2     undertakings.  I have given you some undertakings
3     unrestricted as to time; others I have said I
4     can't undertake to do within the deadline which is
5     mentioned in the schedule.
6                        If that is not acceptable to
7     the plaintiffs, then my alternative position is
8     that I will convert them all to under advisements
9     the way you guys did.  I am just letting you know.

10     I don't think we need to resolve anything today.
11                        MR. SPICER:
12 1589                   Q.   Could you also inquire of
13     Mr. Walls and Mr. Mangione if, prior to the
14     February 15 visit to Elysium, they knew Mr.
15     Hochberg, Mr. Jeffrey, or Mr. Kouftazkis.
16     U/T                MR. REDDON:  I don't think the
17     answer to that is particularly relevant, but,
18     under reserve of objection as to relevance, I will
19     make inquiries and provide the answer prior to
20     trial.
21                        MR. SPICER:
22 1590                   Q.   Could you make inquiries
23     of Mr. Mangione and anybody else at the company
24     with knowledge as to the time period after the
25     March 15 demonstration that they attended as to
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1     what, if anything, transpired at Bell as a result
2     of that demonstration, if there were meetings,
3     discussions, decisions made about what to do with
4     what was learned, that sort of thing?
5     U/T                MR. REDDON:  There are no
6     productions.  I don't know if you asked for
7     documents, but the rest of the question that looks
8     for facts I will answer on the same basis I did
9     the previous question.

10                        MR. SPICER:
11 1591                   Q.   Thank you.
12                        Was that visit a visit that
13     Martin Cullum was aware of or authorized prior to
14     the visit?
15     U/T                MR. REDDON:  Same response.
16                        MR. SPICER:
17 1592                   Q.   If he was later made
18     aware of the visit, I would like to know what he
19     was told about it.
20     U/T                MR. REDDON:  Same.
21                        MR. SPICER:
22 1593                   Q.   Thank you.
23                        In production 1711, on page
24     1714, we looked at the "status" point regarding a
25     demo, and I think I asked you for any documents
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1     relating to that demo.  I just wanted to confirm,
2     if this wasn't the demo in March 1999, what the
3     particulars of the demo are that Bell has,
4     including who from Bell attended, what was shown,
5     when it was, where it was, and any other pertinent
6     facts to the demo that Bell has in its possession.
7     U/T                MR. REDDON:  Sitting here
8     today on behalf of the corporation, we don't have
9     any responsive information to any of that.  As

10     regards your next request to make inquiries, I
11     will answer it the same way I did as the last few
12     requests.
13                        MR. SPICER:
14 1594                   Q.   It would seem that
15     Mr. Cullum is not employed at Bell as of today.
16     Let me ask this, though:  Is there an ongoing
17     consulting or other relationship between Bell and
18     Mr. Cullum after today?
19                        MR. REDDON:  Not that I am
20     aware of.
21                        MR. SPICER:
22 1595                   Q.   I have asked for
23     inquiries to be made, and Mr. Cullum and
24     Mr. Mangione seem relevant people to make those
25     inquiries of.
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1                        I am handing you a copy of
2     Bell production 1615.  Is this a document that you
3     have seen before, Mr. Omstead?
4                        A.   I believe I did see this
5     as I was preparing for this deposition.
6 1596                   Q.   Can you confirm that it
7     is a letter by e-mail that Bell received on
8     September 15, 2003?
9                        MR. REDDON:  If it is

10     otherwise, we will let you know.
11                        MR. SPICER:
12 1597                   Q.   In particular, that
13     Mr. Cullum received on behalf of Bell on
14     September 15, 2003?
15     U/T                MR. REDDON:  That is our
16     information.  If it is otherwise, we will let you
17     know.
18                        MR. SPICER:
19 1598                   Q.   Thank you.
20                        There is another document.
21     Let's look at the letter, and we will get to that
22     document.
23                        MR. REDDON:  I should have
24     been more careful with your language.  When you
25     say, "on behalf of Bell" -- as you know, it is
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1     addressed to Mr. Cullum at BCE.  I don't know if
2     anything turns on it.  I am not giving any opinion
3     about who Ms. Tateishi thought she was contacting
4     on what behalf.  I just really meant to respond
5     factually that Cullum got it on or about its date,
6     and if it is otherwise, we will let you know.
7                        MR. SPICER:  That is all I am
8     asking for, Mr. Reddon, that Mr. Cullum received
9     this e-mail from Ms. Tateishi.

10                        MR. REDDON:  On or about its
11     date; correct.
12                        MR. SPICER:
13 1599                   Q.   That is it.
14                        The "Re" line is:  "Patented
15     intellectual property for advanced broadband
16     technologies," and then the first line of the
17     letter says:
18                             "Further to your
19                             discussion with Ian
20                             Hochberg, I am pleased to
21                             enclose the executive
22                             summary for the above
23                             offering."
24                        That document, I believe, is
25     in your productions as well.  That is Bell
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1     Production 1335.  I would like confirmation that
2     the document at 1335 is the executive summary that
3     is referred to in Bell 1615.
4                        MR. REDDON:  We can do that
5     quickly.
6                        Just while we are looking up
7     that question, let's go on to the next one for the
8     sake of time.
9                        MR. SPICER:

10 1600                   Q.   Was Martin Cullum an
11     employee of Bell Canada in 2003?
12                        A.   Yes.
13 1601                   Q.   There is reference to a
14     discussion with Mr. Hochberg in the first line of
15     the letter that I just read.  I would like to have
16     Bell's information about the content of that
17     discussion.  Do you have any information about
18     what they discussed?
19     U/T                MR. REDDON:  I will make
20     inquiries.  If there are any relevant facts to be
21     disclosed, I will provide them prior to trial.
22                        MR. SPICER:
23 1602                   Q.   If there are any related
24     notes or other memorialization of those
25     discussions, I would ask for production of those.
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1                        MR. REDDON:  We don't have
2     any; Bell doesn't have any.
3                        MR. SPICER:
4 1603                   Q.   In the first paragraph,
5     it says:
6                             "Techbank currently owns
7                             innovative technology
8                             with patents and patents
9                             pending.  When

10                             commercialized, may be of
11                             strategic interest to
12                             BCE, particularly in
13                             connection with
14                             technologies for the
15                             delivery of convergent
16                             services to consumer and
17                             business markets, in this
18                             instance, involving
19                             XDSL." (As read)
20                        Then it goes on to say:
21                             "Although BCE may not
22                             directly develop these
23                             technologies in-house, we
24                             anticipate that BCE may
25                             be interested in
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1                             recommending this
2                             technology to a key
3                             supplier or facilitating
4                             the acquisition of the
5                             technology by one of BCE
6                             Venture's investee
7                             companies." (As read)
8                        In the next paragraph, there
9     is a description of the IP starting in the second

10     sentence.  It says:
11                             "The IP includes all of
12                             Elysium's patents, patent
13                             continuations, patent
14                             filings."
15                        There is a long description
16     there, and at the end of that paragraph, it
17     concludes:
18                             "It is Techbank's
19                             intention to sell or
20                             license the IP."
21                        If we flip over, there is
22     further description of the IP in the first full
23     paragraph on the second page, and then it is
24     particularized in items 1 to 4, said to belong to
25     the four categories that are listed there.  Then
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1     it says:
2                             "Techbank offers for sale
3                             or license the IP and
4                             will consider offers
5                             received from qualified
6                             interested parties either
7                             on a property-by-property
8                             basis or as a package."
9                        The first sentence of the next

10     paragraph:
11                             "Selected potential
12                             buyers with interest in
13                             the value of the IP are
14                             being contacted.
15                             Techbank has also
16                             retained Ross Jeffery,
17                             inventor and Ian
18                             Hochberg, MBA to
19                             communicate with
20                             qualified parties to
21                             solicit officers for this
22                             opportunity and to assist
23                             with management of the
24                             due diligence process."
25                        Some more details are given,
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1     and it concludes with the phrase:
2                             "Please contact Ian
3                             Hochberg if you have any
4                             questions or are
5                             interested in pursuing
6                             this opportunity."
7                        Do you agree with me this
8     could be characterized as an offer to treat
9     whereby Techbank is providing Bell with

10     opportunity to buy or license the IP that is
11     described in the letter -- we will get to the
12     executive summary -- and also asking for,
13     potentially, referrals to other companies that
14     Bell is aware of that may be interested?
15     REF                MR. REDDON:  I don't think it
16     is a proper question to ask him to agree with your
17     characterization of this document as an offer to
18     treat, and I now have the answer to your earlier
19     question.
20                        The document that was attached
21     to the e-mail which you have produced as 1615 --
22     sorry, which we have produced -- is actually 1617.
23     I don't know that it is very different from 1335
24     because there are a lot of versions.  Your folks
25     were sending it often.
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1                        The one that you have produced
2     as one that you have produced today from our
3     productions at 1335 was actually sent to someone
4     named Burney, Jeff Burney, and was attached to our
5     Production No. 1333, not 1615, but as you know,
6     there are a lot of them.
7                        MR. SPICER:  Thank you for
8     that.  There are, and I think we can go forward
9     with that.

10 1604                   Q.   You won't agree that it
11     was an offer to treat.  Will you agree that
12     Techbank was providing Bell with an opportunity
13     to, as they say, buy or license the IP described
14     in the letter?
15                        MR. REDDON:  When you say what
16     Techbank was doing, you mean in sending the
17     letter?
18                        MR. SPICER:  In sending the
19     letter --
20                        MR. REDDON:  Were they doing
21     that?
22                        MR. SPICER:  Yes.
23     REF                MR. REDDON:  No.  It is not a
24     proper question.  The letter speaks for itself.
25     The Court will form an opinion about what Techbank
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1     was up to, if it is relevant.
2                        MR. SPICER:  Would your
3     position change if I asked what Bell's
4     understanding was of whether it was receiving a --
5     or whether the letter was providing an opportunity
6     for it to acquire the IP described in the letter?
7                        MR. REDDON:  I think you asked
8     whether it would change my position.  My position
9     is this:  This is a document written by Techbank

10     in consultation with a -- I think the word is
11     "consultant" -- with Mr. Jeffery under retainer to
12     assist in writing it, characterizing its IP and
13     its four unique technologies.
14                        Beyond that, I don't think
15     Bell has knowledge, information or belief of any
16     facts that can't be inferred from just the letter
17     itself.
18                        MR. SPICER:
19 1605                   Q.   My question -- tell me
20     what your position is on it -- is:  Did Bell
21     understand that the IP was being offered to it
22     potentially for license or sale?
23                        MR. REDDON:  Again, Bell
24     understood that there were four unique pieces of
25     IP, four unique technologies, and that Techbank
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1     wanted to offer them for license or sale, but it
2     wasn't clear to whom or what each of the four
3     relate to.
4                        MR. SPICER:  When you say, "it
5     wasn't clear to whom," what is the basis for that
6     lack of clarity?
7                        MR. REDDON:  I don't have any
8     knowledge, information or belief about what, for
9     example, Ms. Tateishi thought would make someone a

10     qualified or interested party.  I don't really
11     have any information about what their true
12     intentions were except as can be inferred from the
13     letter, and that is not really our task here.
14                        MR. SPICER:
15 1606                   Q.   If you could you ask
16     Mr. Cullum what he understood was being presented
17     to him with respect to the IP described in the
18     letter and the executive summary that was attached
19     to the letter, I would ask you to make that
20     inquiry.
21     U/A                MR. REDDON:  I will take that
22     under advisement and let you know my position.
23                        MR. SPICER:
24 1607                   Q.   I have handed you copies
25     of Bell production 1628.  It appears to be an
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1     e-mail chain, and I would like to just confirm a
2     few facts.  Date-wise, position-wise on the page,
3     the oldest e-mail is on page 1628, and it appears
4     to -- the oldest e-mail is the one that we just
5     looked at from Ms. Tateishi to Martin Cullum,
6     dated September 15, at 12:46 p.m.
7                        Then I would just like to
8     confirm that that e-mail was then forwarded to a
9     number of individuals at Bell, by Mr. Cullum, at

10     9:58 p.m. later that day.
11                        MR. REDDON:  That is our
12     information.
13                        MR. SPICER:
14 1608                   Q.   Those individuals are
15     Frank Chan, David E. Cox, Andrio Barro, and Jeff
16     Burney?
17                        MR. REDDON:  Correct.
18                        MR. SPICER:
19 1609                   Q.   Let's start with
20     Mr. Chan.  Who was Mr. Chan, and what was his
21     position at Bell at that time?
22                        A.   He was on the technology
23     team.  He worked for Martin at the time.
24 1610                   Q.   Engineer?
25                        A.   I don't know.
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1 1611                   Q.   Can you let me know,
2     please?
3     REF                MR. REDDON:  Not relevant at
4     this stage.
5                        MR. SPICER:
6 1612                   Q.   David E. Cox, we have
7     spoken of already.  That is the David E. Cox?
8                        A.   Correct.
9 1613                   Q.   He was on the technology

10     side as well?
11                        A.   Correct.
12 1614                   Q.   Andrio Barro, who was he?
13                        MR. REDDON:  The same fellow
14     you asked about in relation to another
15     presentation; we talked about him earlier today.
16                        THE WITNESS:  He was on the
17     technology team.
18                        MR. SPICER:
19 1615                   Q.   Jeff Burney?
20                        A.   Also on the technology
21     team.
22 1616                   Q.   Did Mr. Burney, Mr.
23     Barro, Mr. Chan and Mr. Cox all report to
24     Mr. Cullum at that time?
25                        A.   I believe so, yes.
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1     U/T                MR. REDDON:  If it is
2     otherwise, we will let you know.
3                        MR. SPICER:
4 1617                   Q.   Thank you.  By his e-mail
5     forwarding the Techbank letter, Mr. Cullum is
6     asking for input from those four individuals on
7     his team; is that fair?
8                        MR. REDDON:  He is expressing
9     the opinion that he is unsure there is anything

10     there in the pitch he got from Tateishi.
11                        MR. SPICER:
12 1618                   Q.   I read that part.  Would
13     you agree with me that where he says, "Please
14     review and provide any perspectives," that he is
15     also asking for further input?
16                        MR. REDDON:  He is asking the
17     addressees to review Ms. Tateishi's communication
18     and provide their perspectives on it, and he went
19     on to express his own.
20                        MR. SPICER:
21 1619                   Q.   Right.  Then we see in
22     the next e-mail up the chain -- this is now from
23     Frank Chan back to Martin Cullum and the rest of
24     the group.  He has responded:
25                             "Amazed that they can get
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1                             the first two patented.
2                             The first two are
3                             basically what all people
4                             are doing anyway."
5                        Is it your information that,
6     by "the first two," he is referring to items 1 and
7     2 in the list of IP that was on page 1616?
8                        MR. REDDON:  It is our
9     information, indeed, that he is referring to

10     unique technology No. 1, the redistribution
11     system, and a distinct and separate unique
12     technology No. (2) which he calls
13     "point-to-multipoint communication," those two
14     which Techbank, in consultation with Ross Jeffery,
15     have described as two unique technologies.
16                        MR. SPICER:
17 1620                   Q.   The executive summary --
18     and, while I appreciate that there may be
19     different versions of the executive summary, I
20     would ask you to have a look at that anyway.
21                        MR. REDDON:  Which one?
22                        MR. SPICER:  That is 1335.
23                        MR. REDDON:  Got it.
24                        MR. SPICER:
25 1621                   Q.   If we look at that, there
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1     is a list again of four distinct technologies, as
2     it is described at the bottom of page 1335.  Do
3     you see that?
4                        MR. REDDON:  Yes.
5                        MR. SPICER:
6 1622                   Q.   (1), (2), (3), (4)?
7                        MR. REDDON:  We see it.
8                        MR. SPICER:
9 1623                   Q.   (1) and (2) are the same

10     as (1) and (2) in the letter; do you agree with
11     me?  Audio, video, and digital signal
12     redistribution system and point-to-multipoint
13     communication system?
14                        MR. REDDON:  Those two lines
15     of typewriting are identical.
16                        MR. SPICER:
17 1624                   Q.   If we continue in the
18     executive summary on page 1336, there is a bold
19     heading, "(1) Audio/Video and Digital Signal
20     Redistribution System."
21                        MR. REDDON:  My copy says,
22     "Data Signal."
23                        MR. SPICER:
24 1625                   Q.   Yes.  I missed a word.
25     Thank you.
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1                        "Audio/Video and Data Signal
2     Redistribution System."
3                        MR. REDDON:  We have that
4     reference.
5                        MR. SPICER:
6 1626                   Q.   Same as in the list on
7     the previous page.  Item 1.2 there is the
8     discussion there of the patent status, and there
9     are two U.S. Patent numbers listed there,

10     6,038,425 and 6,567,981.
11                        Then, if we go over a couple
12     of pages to 2.2 on page 1339, there is again a
13     U.S. Patent application -- and this is under the
14     "Multipoint" subheading.  There is a U.S. Patent
15     09/875192 and a further U.S. application that has
16     been published 2002-0188668A1.  I would like your
17     information as to whether it is that IP that Mr.
18     Chan was referring to as the first two in his
19     e-mail of 1628.
20     U/T                MR. REDDON:  If we can
21     ascertain the answer to that by reasonable
22     inquiries from Mr. Chan, and provided he is still
23     employed -- if not, I will let you know that he is
24     not -- we will provide relevant responsive factual
25     answers.
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1                        MR. SPICER:
2 1627                   Q.   I think it covers it.  If
3     your information is any difference than that as
4     the reference, and that is what the reference is,
5     then you will let me know?
6     U/T                MR. REDDON:  If we have any
7     information from Mr. Chan to the contrary, we will
8     pass it along.
9                        MR. SPICER:

10 1628                   Q.   I forgot to ask:  Mr.
11     Chan and Mr. Barro and Mr. Burney, are they still
12     employed with Bell?
13                        MR. REDDON:  Barro, yes;
14     Burney, no.
15                        THE WITNESS:  Just one
16     clarification:  Jeff Burney was a recent
17     contractor to Bell for a project for my team and
18     just wrapped up that contract.
19                        MR. SPICER:
20 1629                   Q.   Can I have his contact
21     information?  If he is not employed, I think it is
22     not improper for us to contact him, but if you are
23     going to take the position that it is, I would
24     like to know that before I do that; fair enough?
25                        MR. REDDON:  I would certainly

Page 680

1     be happy to discuss that with you in a different
2     place than this.
3                        MR. SPICER:
4 1630                   Q.   Sorry; was Mr. Chan still
5     with Bell?
6                        A.   No, he is not.
7 1631                   Q.   I would like his contact
8     information as well, and if you are able to
9     ascertain what the basis is for Mr. Chan's

10     statement, "The first two are basically what all
11     people are doing anyway," I would like the
12     company's information on that.
13     U/T                MR. REDDON:  If we have
14     anything that hasn't been disclosed already and
15     pleaded about what all people were doing in the
16     industry -- I should say, "disclosed or pleaded."
17     If there is anything else that Mr. Chan had in
18     mind and we can ascertain it with reasonable
19     inquiries and not undue effort, we will pass it
20     along.
21                        MR. SPICER:
22 1632                   Q.   My request is a little
23     bit narrower:  If there was a file, or if he did
24     an analysis, something of that sort, that is what
25     I am looking for.  I am not asking for your whole
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1     invalidity case again.
2                        MR. REDDON:  I believe that
3     there is not a file existing at Bell that contains
4     his analysis of that question.  Of course, if that
5     answer changes, we will correct it.
6                        Just so you have it:  I made
7     the point that 1335 is one of the many versions of
8     your client's predecessor's executive summaries,
9     but it wasn't the one that was actually attached.

10     Now that you are asking questions about the patent
11     numbers in 1.2 and 2.2, I think I need to tell you
12     that that is one of the differences between what
13     your client, in consultation with Mr. Jeffrey, had
14     Ms. Tateishi send to Mr. Cullum as opposed to what
15     was sent to Mr. Burney.
16                        MR. SPICER:  Right.  The
17     patent number in the later version is different
18     with respect to -- I don't have the earlier
19     document, so I am at a bit of a disadvantage.  I
20     have it, but I don't have it with me.
21                        MR. REDDON:  I can tell you
22     that the 1.1 patent status reference in the
23     correct document --
24                        MR. SPICER:  The correct
25     attachment to the Cullum letter, the first Cullum
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1     letter, because there are two --
2                        MR. REDDON:  -- which is 1617.
3     It refers to U.S. Patent 6,038,425 and refers to
4     enhancements to the IP being described in U.S.
5     Patent Application No. 09/522940 and being
6     incorporated into patents as continuations granted
7     in February 2003.
8                        It goes on to say:
9                             "The continuations refer

10                             specifically, among other
11                             things, to dynamic
12                             frequency allocation as
13                             it applies to the
14                             simultaneous distribution
15                             of voice, video and data
16                             in XDSL environments."
17                        Then it has the same
18     concluding sentence about the patent.
19                        MR. SPICER:  Why don't we do
20     this to sort of tidy it up:  I had essentially
21     asked for an admission that the first two referred
22     to in Mr. Chan's e-mail referred to IP described
23     in the presentation in the letter and in the
24     presentation of 1335.
25                        I would like to know, more
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1     open-ended, what is the reference of the first two
2     referring to, so we will do it that way.  If it is
3     any different than the patent numbers that are
4     described in the executive summary of 1617, then
5     you can let me know.
6                        MR. REDDON:  I will take that
7     correction as read to all the questions you asked,
8     and my responses will be the same with this little
9     wrinkle straightened out.

10                        MR. SPICER:  Yes.  Got it.
11                        MR. REDDON:  Understood.
12                        MR. SPICER:
13 1633                   Q.   I have handed across the
14     table a couple of copies of Bell 1346.  This is
15     another e-mail chain.  This time, we have -- I
16     would ask for your confirmation -- the e-mail from
17     Ms. Tateishi to Mr. Cullum of production 1615,
18     again attached or being forwarded by Mr. Cullum to
19     a Mr. Jean Huppe, I think.
20                        MR. REDDON:  Correct.
21                        MR. SPICER:
22 1634                   Q.   That was on October 15,
23     2003, that the e-mail was forwarded?
24                        MR. REDDON:  Correct.
25                        MR. SPICER:
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1 1635                   Q.   Who is Mr. Huppe?
2                        A.   To the best of my
3     knowledge, he was working on the technology side
4     of Bell.  One of his responsibilities was
5     overseeing our access strategy and, namely, what
6     we at that time started to refer to as OPI DSLAM
7     or FTTN boxes that we were going to be deploying
8     or had, by 2013, already started to deploy, I
9     believe.

10 1636                   Q.   Sorry, 2013 or 2003?
11                        A.   I am sorry; 2003.
12 1637                   Q.   You said "access
13     technology" or "access strategy."  What do you
14     mean by that?
15                        A.   The OPI DSLAM, getting
16     fibre closer to the home.
17 1638                   Q.   "Access" is access with
18     respect to -- what is accessing what?
19                        A.   Nothing is accessing; it
20     is getting our fibre closer to the home.
21 1639                   Q.   The strategy to get the
22     fibre closer to the home?
23                        A.   Yes.
24 1640                   Q.   How does the OPI or FTTN
25     DSLAM fit into that access strategy?
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1                        A.   You asked me what Jean's
2     responsibility was.
3 1641                   Q.   Yes.
4                        A.   He was responsible for
5     the strategy for working with vendors on selecting
6     the right access equipment.
7 1642                   Q.   The DSLAM is the
8     equipment that allows you to get fibre closer to
9     the home; is that what I am understanding?

10                        A.   Yes.
11 1643                   Q.   What was the DSLAM
12     technology that was being used in 2003?  Was it
13     changing, or was there one technology that was
14     being used?
15                        A.   I can't recall whether we
16     had selected -- in and around that time, one of
17     the access technologies was commonly referred to
18     as "stinger," which was a Lucent OPI DSLAM.
19 1644                   Q.   Were you looking for an
20     alternative to the stinger at that time?
21                        A.   I wasn't directly
22     involved in the selection of access equipment.  I
23     am just going based on my knowledge in and around
24     that time.
25 1645                   Q.   Do you know if Mr. Huppe



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 12, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

35

Page 686

1     was involved in looking for an alternative to the
2     stinger DSLAM in and around 2003?
3                        A.   I do not know that.
4 1646                   Q.   Could I get the company's
5     information on that, please?
6                        MR. REDDON:  He was not.
7                        MR. SPICER:
8 1647                   Q.   Were others at Bell
9     looking for alternatives to the Lucent stinger

10     DSLAM in and around 2003?
11     U/T                MR. REDDON:  We will have to
12     make some inquiries and let you know.
13                        MR. SPICER:
14 1648                   Q.   What is Bell's
15     information as to what perspective was being
16     solicited of Mr. Huppe by Mr. Cullum's e-mail?
17                        MR. REDDON:  The network
18     technology development perspective.
19                        MR. SPICER:
20 1649                   Q.   Were there aspects of
21     what was presented in production 1615 and the
22     accompanying 1617 executive summary that were
23     thought to be of interest to Mr. Huppe at that
24     time?
25                        MR. REDDON:  I think Martin
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1     was asking Mr. Huppe for his perspective.
2                        MR. SPICER:
3 1650                   Q.   I am asking if the
4     witness knows are there particular aspects of,
5     let's say, the technology that is disclosed and
6     discussed in productions 1615 and 1617 that were
7     thought to be of interest to Mr. Huppe?
8                        A.   I was not involved in the
9     decisions around access technology, so I can't

10     comment.
11 1651                   Q.   What is Mr. Huppe's
12     status, as of today, with Bell?
13                        A.   He does not work at Bell.
14 1652                   Q.   The usual request for his
15     contact information, please.
16     U/T                MR. REDDON:  If we have his
17     last known address, I will provide it.
18                        MR. SPICER:
19 1653                   Q.   Are you familiar with the
20     Lucent stinger DSLAM with its technical
21     capabilities?
22                        A.   Can you be more specific?
23 1654                   Q.   Is it something that is
24     known as an ATM-based DSLAM?
25                        A.   I do not know.
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1 1655                   Q.   Can I get the company's
2     information on that as of 2003?
3     U/T                MR. REDDON:  Sure.  I will
4     make inquiries and let you know.
5                        MR. SPICER:
6 1656                   Q.   If that changed at some
7     point, I would like to know when and what the
8     change was if it became a DSLAM that could handle
9     other protocols such as IP.

10     U/T                MR. REDDON:  We will make
11     inquiries and let you know.
12                        MR. SPICER:
13 1657                   Q.   What changes were made to
14     the DSLAM that enabled it to do that -- and I
15     think I said "when those changes were made," and
16     if it went from being a DSLAM that could handle IP
17     over ATM to being a pure IP DSLAM, I would like
18     the company's information as to when that occurred
19     and what changes were made in order to effect that
20     capability.
21     U/A                MR. REDDON:  I am going to
22     have to make some inquiries about the nature of
23     that question to understand it, understand the
24     scope of the work that you are asking us to do.
25     After I have done that, we will make an assessment
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1     about the relative burden and probative value of
2     trying to track down all that and let you know
3     what our position is.
4                        MR. SPICER:  Thank you for
5     that.
6                        MR. REDDON:  While I am doing
7     all the work I just undertook to do, can you give
8     me just a hint or some suggestion about how it is
9     that it will be relevant to the case so I can

10     craft my inquiries?
11                        MR. SPICER:  What I want to
12     know is just factually what, if any, changes were
13     made to this DSLAM that I think is getting tied in
14     to the work Mr. Huppe was doing and trying to
15     determine if there is some nexus between that and
16     the information that was provided by Techbank,
17     among possible other reasons.  That is where this
18     line of questioning flowed from.
19                        MR. REDDON:  Just so that I
20     can know when I am making my inquiries:  Are there
21     other reasons why it would be relevant to the
22     case?
23                        MR. SPICER:  Other reasons why
24     the type of DSLAM would be relevant to the case
25     that Bell is using?  I think that goes back to a



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 12, 2014

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

36

Page 690

1     lot of the technical discovery about understanding
2     different technologies that are in Bell's IPTV
3     systems.
4                        MR. REDDON:  In 2003, Fibe
5     didn't exist.  Is there anything else --
6                        MR. SPICER:  If I have other
7     reasons, I will give them to you.  It may end up
8     being that they end up in front of the
9     prothonotary.

10     U/A                MR. REDDON:  I will think
11     about it and get back to you.
12                        MR. SPICER:
13 1658                   Q.   If we look up the page,
14     then we see that Mr. Huppe, on October 17, has
15     responded to Mr. Cullum.  He says:
16                             "Martin, from a very
17                             high-level assessment, I
18                             don't see much value
19                             either."
20                        Then he says:
21                             "It looks like their
22                             technology is proprietary
23                             in nature and doesn't fit
24                             well with our access
25                             strategy."
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1                        I would like the company's
2     information as to what the reference to
3     "proprietary in nature" is being made to.
4     U/T                MR. REDDON:  If the company
5     has any information, we will pass it along.
6                        MR. SPICER:
7 1659                   Q.   If the company knows any
8     different than that is a reference to the
9     technology being patented as described in 1615 and

10     1617, I would like you to let me know that as
11     well.
12     U/T                MR. REDDON:  I will let you
13     know.
14                        MR. SPICER:
15 1660                   Q.   We have been through, I
16     think, the access strategy that is referred to at
17     the end of that sentence.
18                        MR. REDDON:  I should give you
19     our answer to that last one so we don't have an
20     extra, unnecessary trip:  Bell's information is
21     that, yes, the use of the word "proprietary" there
22     is not a reference to the fact that it is
23     patented.
24                        MR. SPICER:
25 1661                   Q.   Then what it is a
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1     reference to?
2                        MR. REDDON:  I can seek
3     additional information, but it has to do with what
4     the witness has already talked about in terms of
5     open platforms versus non-open platforms.  It is
6     not patents.
7                        MR. SPICER:
8 1662                   Q.   Maybe the witness can
9     tell me if he has an understanding of what that

10     means if not patent?
11                        A.   As I stated earlier in
12     reference to the reason that we were not
13     considering Next Level Communications for a
14     broader deployment, it was that it was tied to a
15     proprietary ecosystem.  I am not familiar with the
16     specific solution at hand as proposed by Techbank,
17     but I think it may fall into that same category.
18 1663                   Q.   When you say,
19     "proprietary ecosystem," what is the ecosystem
20     that you are referring to?
21                        A.   In my definition of
22     "ecosystem," I think about the set-top box, the
23     middleware, the encoder and the DSLAM.  That is my
24     definition.  There may be a broader definition as
25     used by others in the company.
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1 1664                   Q.   When we add "proprietary"
2     to that, what does that add to that, in your
3     understanding?
4                        A.   That, in the case of NLC,
5     which is the example I used earlier, I could not
6     select a different set-top box manufacturer to
7     work with in the solution; I had to use what NLC
8     was proposing as their equipment.
9 1665                   Q.   Your understanding of

10     this reference then, if I may take one more step,
11     is that the system that they were discussing here
12     was proprietary in that at least the set-top box,
13     the encoder, the middleware and the DSLAM that
14     Techbank was proposing basically was a fixed
15     package; you couldn't swap them in and out?
16                        MR. REDDON:  He said he
17     doesn't know what the proposal was, but he is
18     telling you what his information is about the use
19     of the word "proprietary" in this context, and it
20     is as you said.  If you have to buy all the
21     components from the single vendor, defined by the
22     single vendor, supplied by the single vendor, it
23     is not the kind of open system that Bell was
24     looking for.  Right?
25                        THE WITNESS:  Yes.
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1                        MR. SPICER:  You have stated
2     it better than I did, Mr. Reddon.  Thank you.
3 1666                   Q.   If we look further up the
4     e-mail chain there, we see an e-mail from
5     Mr. Cullum and now to Mr. Burney on October 20,
6     asking, "Did Jeffery contact you?"  Then, on
7     October 21, Mr. Burney's response, "Not yet," and
8     I just point that out because I think that
9     eventually, Mr. Jeffery did make contact.

10                        I will hand you now
11     Document 1333.  This is a similar e-mail from Ms.
12     Tateishi sent to Jeff Burney on or about
13     October 28, 2003; will you agree with me on that?
14                        MR. REDDON:  It is Bell's
15     information that it was sent on or about that date
16     to Mr. Burney.
17                        MR. SPICER:
18 1667                   Q.   Received by Mr. Burney on
19     that date?
20     U/T                MR. REDDON:  If it is
21     otherwise, we will let you know.
22                        MR. SPICER:
23 1668                   Q.   Thanks.
24                        It is a similar letter, but
25     absent from the first paragraph, under the "Re"
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1     line, is the request that was in 1615 for BCE to
2     put Techbank in touch with third parties that may
3     be interested in the technology offering.  Do you
4     see that difference?
5                        MR. REDDON:  The words you
6     referred to in 1615 are not in 1333.
7                        MR. SPICER:
8 1669                   Q.   Right.  I asked earlier
9     what Bell's information was as to Mr. Cullum's

10     understanding of what the intent or purpose of the
11     letter was and whether Mr. Cullum understood that
12     Bell was being given the opportunity to buy or
13     license the technology so described.  I would make
14     the same request with respect to Document 1333, to
15     be made of Mr. Jeff Burney.
16                        MR. REDDON:  All the same
17     questions but just with the different letter, and
18     now Mr. Burney instead of Mr. Cullum?
19                        MR. SPICER:  Yes.
20                        MR. REDDON:  All the same
21     answers.
22                        MR. SPICER:
23 1670                   Q.   At 1335, the executive
24     summary that I handed to you earlier was actually
25     attached to 1333; is that right?
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1                        MR. REDDON:  That is our
2     information.
3                        MR. SPICER:
4 1671                   Q.   First line of the 1333
5     letter to Mr. Burney, "Further to your recent
6     discussion with Ross Jeffrey" -- and if Bell has
7     any information or can make any inquiries to
8     obtain information as to what the content of that
9     discussion was or records of that discussion, I

10     would request that information.
11                        MR. REDDON:  We don't
12     currently have any such information.
13                        We do have from Mr. Burney
14     that he believes he recalls a conversation with
15     Mr. Jeffrey that gave rise to this letter.  He
16     doesn't recall many of the details, but it is his
17     recollection that he told Mr. Jeffrey that the
18     technology was not of interest to Bell.
19                        MR. SPICER:
20 1672                   Q.   Is that on the basis of a
21     conversation that counsel had with Mr. Burney?
22                        MR. REDDON:  Correct.  I have
23     told you the material facts which we gleaned
24     during it.
25                        MR. SPICER:
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1 1673                   Q.   I have handed you the
2     copies of Bell 1634, which is, again, another
3     e-mail chain.  The "Re" line on the e-mails which
4     are being forwarded is "Elysium Technology."  Is
5     that a reference to the information that was
6     proposed in 1615 and 1333?
7                        MR. REDDON:  We don't have any
8     information from Mr. Neuman about what he was
9     referring to except what can be gleaned from the

10     e-mails.
11                        MR. SPICER:  Who was --
12                        MR. REDDON:  It is a fair
13     inference that it is a reference to Elysium.
14                        MR. SPICER:
15 1674                   Q.   Who is Mr. Neuman?
16                        A.   At the time, he was
17     president of Bell Mobility.
18 1675                   Q.   Do you have any idea why
19     Mr. Neuman was e-mailing a Mr. Roman about Elysium
20     Technology in December 2003?
21                        A.   No.  I was not privy to
22     these e-mails.
23 1676                   Q.   Who is Mr. Eugene Roman?
24                        A.   At that time, I believe
25     he was Bell's CTO, chief technology officer.
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1 1677                   Q.   Are Mr. Neuman and
2     Mr. Roman still with Bell?
3                        A.   They are not.
4 1678                   Q.   Can I make a request for
5     their last known contact information?
6     U/T                MR. REDDON:  We will give you
7     their last known residential addresses if we have
8     them.
9                        THE WITNESS:  I just want to

10     correct:  Eugene may have been the CIO instead of
11     the CTO.
12                        MR. SPICER:
13 1679                   Q.   That is chief information
14     officer, CIO?
15                        A.   Yes.
16 1680                   Q.   It looks like Mr. Cullum
17     is looped in by Mr. Roman on the bottom of page
18     1634.  Who are the other folks who are copied on
19     this e-mail, Carl Condon and Trevor Anderson?
20                        A.   At that time, Carl, I
21     believe, was Martin's boss.  Trevor was, I
22     believe, at the time, CTO.
23 1681                   Q.   These are senior
24     executives at the company at the time?
25                        MR. REDDON:  What do you mean
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1     by "senior"?
2                        MR. SPICER:  I think that is a
3     pretty well-understood term.
4                        MR. REDDON:  I don't think
5     their ages are relevant.
6                        MR. SPICER:  I don't mean age;
7     I mean their position.  They are senior positions
8     at the company.  CTO, Martin's boss.  On the
9     previous one, we have president of Bell Mobility.

10     I think it is fair to say that they are senior
11     positions at the company.
12                        MR. REDDON:  I think it may or
13     may not be a fair opinion to arrive at, but not
14     one that is either relevant or necessary to be
15     given by this witness.
16                        MR. SPICER:
17 1682                   Q.   If I didn't ask, does the
18     company have any information as to who these
19     individuals are -- Messrs. Neuman, Condon,
20     Anderson, Roman -- in December of 2003, discussing
21     the Elysium technology?
22                        MR. REDDON:  Our inference,
23     largely from this document itself, is that
24     Elysium, through Scott MacConnell, was trying to
25     use what Mr. Cullum called "a pressure game" to
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1     get someone at Mobility to pressure someone at
2     Bell Canada to do something for Elysium, and Mr.
3     Cullum responded as he did as a result.
4                        MR. SPICER:
5 1683                   Q.   If we look at the e-mail,
6     the December 11, 9:27 p.m. e-mail, this is now
7     Cullum writing Roman, and there is a recognition
8     there that Techbank currently owns Elysium with
9     patent and patents pending.

10                        Do you know the company's
11     information if that is reference to the technology
12     patents and patents pending that were provided or
13     discussed in the e-mail letters and executive
14     summaries that we have been looking at, provided
15     to Bell?
16     U/T                MR. REDDON:  If it is
17     otherwise, we will let you know.
18                        MR. SPICER:
19 1684                   Q.   We see now at 1636, which
20     I provided you copies of, again, a similar version
21     of the Techbank e-mail letter from Ms. Tateishi,
22     now to Mr. Cullum for essentially a second time.
23     I would like to just get the company's
24     confirmation that Mr. Cullum did indeed receive
25     this e-mail on December 23, 2003, from Ms.
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1     Tateishi.
2     U/T                MR. REDDON:  If it were
3     otherwise, we will let you know.
4                        MR. SPICER:
5 1685                   Q.   The first such e-mail
6     letter that we looked at was addressed to
7     Mr. Cullum.  This one at least has the same
8     difference in the first paragraph that the last
9     one we looked at did, namely that the request for

10     Bell to put other possible interested parties in
11     touch with Techbank is not in the paragraph.
12                        I would like to again ask for
13     what Mr. Cullum's understanding was of what was
14     being offered to Bell by virtue of this
15     communication in the attached executive summary?
16     REF                MR. REDDON:  I don't see the
17     relevance of another iteration of this letter and
18     running around asking people what they thought Ms.
19     Tateishi was up to, so, no.
20                        MR. SPICER:
21 1686                   Q.   Another difference in
22     this letter is in the first sentence, second
23     phrase:
24                             "Techbank would ask BCE
25                             to notify us if it is
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1                             interested in moving to
2                             the next step as soon as
3                             practicable." (As read)
4                        I would just incorporate that
5     into my last that you have just refused,
6     Mr. Reddon, and I don't know if that changes your
7     position?
8     REF                MR. REDDON:  It doesn't.
9                        MR. SPICER:

10 1687                   Q.   First sentence of the
11     letter, "Further to your recent conversations with
12     Eugene Roman and Scott MacConnell" -- does the
13     company have any information as to what the
14     content of those conversations was?
15                        MR. REDDON:  Currently only
16     the previous document of the e-mail chain.
17                        MR. SPICER:
18 1688                   Q.   If there is anything
19     else, you will let me know?
20     U/A                MR. REDDON:  I will take that
21     under advisement.
22                        MR. SPICER:
23 1689                   Q.   Another e-mail now,
24     forwarding the letter that we just looked at of
25     Bell 1636 from Mr. Cullum to Mr. Chan and Mr. Cox
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1     on January 5, 2004; do you agree with that?
2     U/T                MR. REDDON:  If Mr. Cullum
3     didn't receive it on or about that date, at or
4     about that time, we will let you know.
5                        MR. SPICER:  No, it was Mr.
6     Cox and Mr. Chan who would have received it.
7     U/T                MR. REDDON:  Sorry.  I meant
8     to correct myself, but I erred in the correction.
9     If Chan and Cox didn't get it from Cullum at or

10     about that time, on or about that date, we will
11     let you know.
12                        MR. SPICER:
13 1690                   Q.   There is a request from
14     Mr. Cullum to Messrs. Chan and Cox, third sentence
15     of the e-mail:
16                             "Can you please both
17                             quickly review and let me
18                             know if there is any
19                             interest or merit in
20                             meeting with these guys?"
21                        Is Bell aware of any response
22     to that request from Messrs. Chan or Cox to
23     Mr. Cullum?
24                        MR. REDDON:  We weren't able
25     to find an e-mail in which Cox or Chan responded
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1     to Cullum about this e-mail.
2                        MR. SPICER:
3 1691                   Q.   There is no other
4     information from any of those individuals?
5                        MR. REDDON:  About what?
6                        MR. SPICER:  About what I just
7     asked, about whether there was a response to
8     Mr. Cullum's e-mail.
9                        MR. REDDON:  I haven't asked

10     Cox or Chan whether they responded, but I believe
11     that such a response would have been found in
12     Bell's records, and we have been unable to find
13     it.
14     --- Recess taken at 3:24 p.m.
15     --- Upon resuming at 3:45 p.m.
16                        MR. SPICER:
17 1692                   Q.   Just bringing us back to
18     where we were before the break:  We just looked at
19     a January 5, 2004, e-mail of Bell 1649, in which
20     Mr. Cullum asked Mr. Chan and Mr. Cox if there was
21     any interest or merit in meeting with these guys
22     in response to the Techbank letter and e-mail that
23     we have been looking at.  The next piece of paper
24     that I have, chronologically, is this NDA of
25     NorthVu Production No. 1.
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1                        MR. REDDON:  Can you just
2     repeat your question?
3                        MR. SPICER:
4 1693                   Q.   I didn't actually ask a
5     question.  I was just trying to place us in time.
6     I did say that the next piece of paper that I have
7     chronologically in that exchange is this NDA, and
8     I was going to make inquiries for any other
9     documents in between the two in case I had missed

10     something.
11     U/T                MR. REDDON:  Ms. Legere thinks
12     there might be an e-mail in between, but if there
13     is, we will point you to it.
14                        MR. SPICER:
15 1694                   Q.   Mr. Omstead, have you
16     seen this document before, NorthVu No. 1?
17                        A.   I may have come across it
18     in the prep for this discovery.
19 1695                   Q.   Can I ask for your
20     admission that it was signed by Dave Cox for Bell
21     Canada on the date indicated, January 26, 2004?
22     That is on page 6.
23                        A.   I see Dave Cox, what
24     looks to be Dave Cox's signature, and just for
25     clarity:  If it is helpful, that would be Dave E.
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1     Cox.
2 1696                   Q.   We have tried this
3     before, but I will ask for the admission anyway
4     that that is Mr. Tim Bowman's signature on behalf
5     of Techbank?
6                        MR. REDDON:  Again, we don't
7     know, by which I mean we don't have information
8     either way.
9                        MR. SPICER:

10 1697                   Q.   I understand.  If we look
11     on page 1 of the document, we see, in the first
12     "whereas," it says:
13                             "Whereas the parties wish
14                             to exchange information
15                             for the sole purpose of
16                             Bell assessing the
17                             intellectual property and
18                             technology of the
19                             company."
20                        "The company" is defined as
21     Techbank in the style of cause of the agreement
22     there.  Is that "whereas" consistent with Bell's
23     understanding of the purpose of the document at
24     the time?
25     REF                MR. REDDON:  Unless you are
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1     saying it is ambiguous or something, I don't see
2     the relevance of Bell's understanding of the
3     document.  It speaks for itself.
4                        MR. SPICER:  I have your
5     position.
6                        MR. REDDON:  In addition, this
7     witness's opinion about whether the recital is
8     consistent with the purpose of the document is a
9     second layer of irrelevance.

10                        MR. SPICER:
11 1698                   Q.   I see.  On page 4 of the
12     document, clause 8.2, it says:
13                             "Either party may
14                             terminate this agreement
15                             without cause upon 10
16                             business days' prior
17                             written notice to the
18                             other party."
19                        Is Bell aware of any such
20     notices ever having been delivered?
21                        MR. REDDON:  No.
22                        MR. SPICER:
23 1699                   Q.   Page 5 of the document,
24     clause 10.7, Amendment":
25                             "The agreement may only
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1                             be amended by written
2                             agreement duly executed
3                             by authorized
4                             representatives of the
5                             parties."
6                        Is Bell aware of any such
7     amendment in writing?
8                        MR. REDDON:  No.
9                        MR. SPICER:

10 1700                   Q.   Let me ask the witness if
11     he is aware of what the steps were leading up to
12     the execution of this document by Mr. Cox.
13                        A.   I am not aware of what
14     the steps were prior to execution of this.
15 1701                   Q.   Does the company have any
16     information as to what the steps were leading up
17     to the execution of the document?  Exchanges of
18     correspondence, that sort of thing?
19     U/T                MR. REDDON:  Apart from e-mail
20     traffic you have already asked about, if there is
21     anything else, we will let you know.  We are not
22     aware of anything right now.
23                        MR. SPICER:
24 1702                   Q.   Mr. Omstead, are you
25     aware of a meeting in February 2009 between
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1     Mr. David E. Cox -- I think I have the right
2     David.  Associate director, technology
3     development, video networks and consumer business;
4     that would be David E. Cox?
5                        A.   Correct.
6 1703                   Q.   And Claude Morin, who I
7     think was on the access network side of things.
8     Do you know him?
9                        A.   (No verbal response was

10     provided.)
11 1704                   Q.   No?  That is a no?
12                        A.   I do not know Claude
13     Morin, to the best of my recollection.
14 1705                   Q.   I just handed you a
15     document Bell 13514.  Is that a document you have
16     seen before or are familiar with?
17                        A.   I may have come across it
18     back in the timeframe in 2004.  I don't recall it
19     specifically, though.
20 1706                   Q.   Do you have an
21     understanding as to what "MSTV evaluation update"
22     is referring to on the first page of the document?
23                        A.   I know we had signed an
24     agreement with Microsoft in the fall of 2003 to
25     test what I refer to as MSTV or, in this document,
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1     is referred to as MSTV 2.  This appears to be, by
2     the looks of the title, an update on the progress,
3     but, again, I wasn't there.  I can just tell you
4     what was happening in and around that time.
5 1707                   Q.   If we flip over to 13525,
6     which is the fourth page from the end of the
7     document, it looks like a timeline for a lab
8     trial.  I think, actually, you are listed under
9     product development on the bottom right-hand side

10     of the page.
11                        A.   Correct.
12 1708                   Q.   Above that, there is a
13     technology development group.  Dave Cox is listed
14     as the team lead strategy, and Mr. Morin is listed
15     as access network.  Is that the same access
16     network we talked about earlier today, in your
17     understanding, in 2004?
18                        A.   I do not know.
19 1709                   Q.   Does "access network"
20     refer to getting fibre closer to the home at Bell
21     generally?
22                        A.   I think it more refers to
23     a piece of equipment.
24 1710                   Q.   The DSLAM?
25                        A.   I believe it refers to
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1     various types of network access equipment.
2 1711                   Q.   Such as?
3                        A.   One piece may be an OPI
4     DSLAM.
5 1712                   Q.   Any others?
6                        A.   There may be others; not
7     aware.
8 1713                   Q.   If the company is aware
9     of other pieces of equipment that would be

10     included in the reference to access network, I
11     would ask for your undertaking to please let me
12     know what those would be.
13                        MR. REDDON:  I don't think
14     parsing out the equipment under different people's
15     job titles is relevant.
16                        MR. SPICER:  I am just trying
17     to get an understanding of Mr. Morin's role and
18     expertise, if you will.  You have my comment.
19     U/A                MR. REDDON:  I will take it
20     under advisement.  I don't see the relevance or
21     the need to track that down, but we will consider
22     it.
23                        MR. SPICER:
24 1714                   Q.   Thank you.
25                        I think you told me you were
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1     not aware of this meeting in February, Dave
2     Cox/Claude Morin meeting with Elysium or Techbank?
3                        A.   What are you referring
4     back to now?
5 1715                   Q.   Are you aware of a
6     meeting between David Cox and Claude Morin, at
7     Bell, with Techbank in February 2004?
8                        A.   No, I am not.
9 1716                   Q.   Since you don't know who

10     Claude Morin is, I take it you didn't speak to him
11     to inform yourself, and, likewise, you didn't
12     speak with Mr. David E. Cox to inform yourself
13     either; is that fair?
14                        A.   I did not, to the best of
15     my recollection.
16 1717                   Q.   Just to be clear:  I said
17     "Elysium" at one point in my questions, and at
18     that time, the company was Techbank.
19                        MR. REDDON:  We will take them
20     to be corrected.
21                        MR. SPICER:
22 1718                   Q.   If Bell's information is
23     any different than that meeting took place on or
24     about February 9, could you please let me know?
25     If it is any different than that other people at
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1     the meeting besides Mr. Cox and Mr. Morin or Ms.
2     Tateishi, Mr. Bowman, Mr. Smith, and Mr. Burrows
3     from Techbank, could you please let me know?
4     U/T                MR. REDDON:  If we come across
5     such information, anything different from what you
6     have asked about, we will let you know prior to
7     trial.
8                        MR. SPICER:
9 1719                   Q.   If you have any records

10     or notes, any other memorialization of what went
11     on at that meeting, I would like you to either
12     point those to me in the productions or provide
13     them to me if they haven't been produced.
14                        MR. REDDON:  We don't have
15     any.
16                        MR. SPICER:  At all?
17                        MR. REDDON:  Correct.
18                        MR. SPICER:
19 1720                   Q.   If Bell's information is
20     anything other than that the meeting was held at
21     the request of Mr. Martin Cullum, can you please
22     let me know that as well?
23                        MR. REDDON:  The meeting was
24     held as a result of -- I hesitate to say "the
25     pestering," but the persistent efforts by Techbank
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1     to get in front of Bell that we have been through
2     in the e-mails that you have just taken us through
3     before the break.
4                        MR. SPICER:  Was Bell pestered
5     into signing this very restrictive NDA as well,
6     Mr. Reddon?
7                        MR. REDDON:  I don't think
8     your client was willing to meet without the NDA,
9     so we were happy to sign it.

10                        MR. SPICER:  That is awfully
11     generous.
12 1721                   Q.   If Bell's information is
13     anything other than that a number of patents
14     covering technology discussed at the meeting were
15     discussed, I would like to have your information
16     on that.  Those patents would include U.S. Patent
17     5,687,981 and U.S. Patent 6,038,425 as well as
18     Canadian Patent 2,339,477, which is the patent
19     asserted in this lawsuit.
20                        MR. REDDON:  Can you just help
21     me with the relevance of 981, please?
22                        MR. SPICER:  I am simply
23     looking for facts and information of what was
24     discussed at the meeting.  Beyond that, I don't
25     have anything further today.
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1                        MR. REDDON:  You say
2     discussions about 981 are relevant?
3                        MR. SPICER:  I want to know
4     whether or not your information is that that IP
5     was discussed at the meeting.  If you want to
6     refuse it, that's fine.  Put your position on the
7     record.
8                        MR. REDDON:  I just want to
9     know if the plaintiffs are saying that discussions

10     at that meeting about U.S. '981 are irrelevant to
11     the litigation.  If they are, we will answer one
12     way.  If they are not, we will answer another.
13                        MR. SPICER:  I have asked the
14     question.  If you are looking for some
15     information, I am saying that I have put my
16     questions on the record, Mr. Reddon.  I am not
17     going to debate the relevance of a patent with
18     you.
19     U/A                MR. REDDON:  We will take it
20     under advisement until we hear whether you persist
21     in -- or the folks on your side of the table
22     persist in your assertions that that patent is not
23     relevant.
24                        MR. SPICER:
25 1722                   Q.   Just let me get you a
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1     document.  I have provided the witness and Counsel
2     with a copy of NorthVu Production 840.  It is a
3     document entitled "Elysium Technology Overview
4     January 2004" on the cover page.  As well, there
5     is an indication on the bottom right, "Techbank
6     proprietary and confidential," and the two U.S.
7     patents that I just referred to, the '425 and the
8     '981, are listed on the bottom right of that page
9     as well.

10                        MR. REDDON:  We have it.
11                        MR. SPICER:
12 1723                   Q.   Can you confirm that the
13     material in this presentation was made to Mr. Cox
14     and Mr. Morin at that meeting in February 2004?
15                        MR. REDDON:  Bell was unable
16     to locate this information in any of the many
17     documents which it searched in this case, so the
18     presentation wasn't given to them.  If it was made
19     in their presence, we don't have any information
20     either way.
21                        MR. SPICER:
22 1724                   Q.   Thank you.
23                        On the page NV 844, I would
24     like to know if Bell's information is any
25     different than that the Elysium distribution model
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1     shown on the page was described as an Ethernet or
2     pure IP DSLAM to Mr. Cox and Mr. Morin.  That
3     piece of equipment is also shown on page 847.  It
4     is referred to as a distribution module in the
5     third bullet point.
6                        If that equipment was not
7     described as an IP DSLAM or Ethernet DSLAM to
8     those Bell representatives, I would like to know
9     what your information is as to how it was

10     described to them.
11                        MR. REDDON:  For the record:
12     I thought I heard "model" in those questions, but
13     you said "module," yes?
14                        MR. SPICER:  Module,
15     distribution module.
16                        MR. REDDON:  Just so I can
17     assess the relevance of this particular factual
18     inquiry:  Are the plaintiffs alleging that there
19     was something confidential or proprietary about IP
20     distribution modules or DSLAMS in January of 2004?
21                        MR. SPICER:  The entire
22     presentation is marked as confidential.  It is
23     presented -- that is my next question, if it was
24     presented under this NDA.  I am not going to get
25     into characterizing individual pieces of
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1     equipment.
2     REF                MR. REDDON:  Unless you tell
3     me that the individual pieces of equipment, the
4     two about which you have asked, are somehow
5     confidential or were in January 2004, I don't see
6     the relevance of the question.
7                        MR. SPICER:  If you are not
8     going to bring anyone to trial to say anything
9     different than that, then that is your decision.

10                        MR. REDDON:  When, if ever,
11     the plaintiffs decide to say what it is they think
12     that they disclosed that was confidential, we will
13     then know the scope of relevance for the kinds of
14     inquiries you are asking about, but right now, I
15     don't see it.
16                        MR. SPICER:  Your refusal is
17     what it is, Mr. Reddon, and we can have those
18     debates at another time.
19 1725                   Q.   My next question was
20     whether it was understood by Mr. Cox and Mr. Morin
21     that the information that they were receiving was
22     information designated as confidential information
23     under the NDA of NorthVu Production No. 1?
24                        MR. REDDON:  We are not aware
25     of any information that meets the definition of
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1     confidential information in that agreement or log
2     that was presented in the meeting, and you guys
3     haven't identified anything, so that is the only
4     answer I can give to your use of the term
5     "confidential information" -- defined term in the
6     agreement, and there was none that we are aware
7     of.  We are awaiting the plaintiffs identifying
8     any.
9                        MR. SPICER:

10 1726                   Q.   So that I understand:
11     Bell is taking the position that the contents of
12     this document do not meet the definition and were
13     not considered to be confidential information by
14     the Bell representatives at that meeting as
15     confidential information is described or defined
16     in the NDA?
17     REF                MR. REDDON:  The plaintiffs
18     haven't identified, in this litigation, a single
19     piece of confidential information that meets that
20     definition or a Common Law definition or any
21     definition of confidential information.
22                        If and when you do, we will
23     consider doing the work to try to answer your
24     questions, but so long as you refuse to do so, we
25     are not in a position to respond.
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1                        MR. SPICER:
2 1727                   Q.   The definition that you
3     are referring to that this does not meet is that
4     "confidential information" means any information
5     which is confidential in nature or that is treated
6     as being confidential by the disclosing party?
7                        You say that this agreement,
8     which is marked as proprietary and confidential,
9     is not an agreement that is treated as being

10     confidential by a disclosing party?  Is that what
11     I understand your position to be?
12                        MR. REDDON:  Bell's position
13     is that by signing the NDA and you guys putting
14     stamps on things, it does not fix Bell with any
15     obligation for everything that you came to the
16     meeting and said.
17                        Until you identify anything
18     you said in the meeting that is confidential, Bell
19     didn't have any obligation under that agreement or
20     in Common Law.  We are waiting for you to tell us
21     what you say you disclosed, and then we will be
22     able to answer the question you just put more
23     precisely.
24                        MR. SPICER:  I think that is a
25     long yes.
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1                        MR. REDDON:  I don't think it
2     is, actually.
3                        MR. SPICER:  We don't need to
4     debate that.  I think I understand your position,
5     and that is the point of that.
6 1728                   Q.   Does Bell have any
7     information other than that Mr. Cox indicated that
8     he would consider the material that had been
9     presented to him and speak to IP lawyers, or made

10     statements to that effect?
11                        A.   I do not know.
12 1729                   Q.   If Bell has any
13     information different than that Mr. Cox said he
14     would consider the presentation and speak to IP
15     lawyers, I would ask that you advise me of that.
16     U/A                MR. REDDON:  I will take it
17     under advisement.
18                        MR. SPICER:
19 1730                   Q.   I have handed you a copy
20     of Bell 1799.  It is an e-mail chain starting on
21     page 1800, with an e-mail from Ms.  Tateishi to
22     de.cox@bell.ca, dated March 3, 2004.  I would just
23     like Bell's confirmation that that e-mail was
24     indeed received by Mr. David E. Cox of Bell Canada
25     on or about March 3, 2004.
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1     U/T                MR. REDDON:  If it was
2     otherwise, we will let you know.
3                        MR. SPICER:
4 1731                   Q.   In her e-mail, Ms.
5     Tateishi thanks Mr. Cox for the meeting on
6     February 9 and asks for any further thoughts,
7     particularly in connection with Bell's strategy
8     for delivery of converged services over ADSL, and
9     later says, "We touched on the significance of our

10     patent."
11                        Does Bell have any information
12     that that statement that the significance of the
13     patent was discussed is not true?
14                        MR. REDDON:  We don't have
15     information either way at this time.
16                        MR. SPICER:
17 1732                   Q.   Similarly that the
18     statement that there was a discussion of the
19     possibility of bringing it, being the patent, to
20     the attention of Bell's intellectual property or
21     IP admins -- is there any information at Bell that
22     that statement is not true?
23                        MR. REDDON:  We don't have
24     specific information either way at this time.
25                        MR. SPICER:
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1 1733                   Q.   The fact of the meeting
2     taking place on February 9, is there any
3     information that that statement is not true?
4                        MR. REDDON:  No.
5                        MR. SPICER:
6 1734                   Q.   There is indication of a
7     "thorough discussion."  Is there any information
8     at Bell that the discussions that were had at the
9     February 9 meeting were not thorough?

10                        MR. REDDON:  I don't know what
11     Ms.  Tateishi means by "thorough" or you in your
12     question.
13                        MR. SPICER:  Not cursory.
14                        MR. REDDON:  I think that is
15     just rhetoric.
16                        MR. SPICER:  Refusal?
17                        MR. REDDON:  I don't know what
18     it means.
19                        MR. SPICER:  Is it a refusal?
20     REF                MR. REDDON:  Yes.
21                        MR. SPICER:
22 1735                   Q.   Again, there is a
23     follow-up e-mail from Ms.  Tateishi to Mr. Cox on
24     March 26 which bridges over from 1799 to 1800.
25     Can you please confirm that Mr. David E. Cox at
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1     Bell Canada received that follow-up e-mail on or
2     about March 26, 2004?
3                        MR. REDDON:  We have no reason
4     to believe otherwise.
5                        MR. SPICER:
6 1736                   Q.   Then we get a response
7     from Mr. Cox to Ms. Tateishi on March 29, 2004.
8     That is the last e-mail at the top of the chain on
9     page 1799.  Can you confirm that Mr. Cox did

10     indeed send that e-mail to Ms. Tateishi?
11     U/T                MR. REDDON:  If he didn't, we
12     will let you know prior to trial.
13                        MR. SPICER:
14 1737                   Q.   Mr. Cox says, "Sheila,
15     you can review with Sean Murray of our IP group."
16     Who is Sean Murray?
17                        MR. REDDON:  He is a member of
18     Bell's IP group.
19                        MR. SPICER:  Could we go a
20     little deeper?
21                        MR. REDDON:  Sure.  He is
22     associate director of patent strategy and licence.
23                        MR. SPICER:  Is he a lawyer?
24                        MR. REDDON:  He is a patent
25     agent.
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1                        MR. SPICER:  That is a no,
2     though?  He is not a lawyer?
3                        MR. REDDON:  Correct.
4                        MR. SPICER:
5 1738                   Q.   Is he still in that
6     position with Bell?
7                        MR. REDDON:  No.
8                        MR. SPICER:
9 1739                   Q.   Is he still with Bell?

10                        MR. REDDON:  No.
11                        MR. SPICER:
12 1740                   Q.   Can I have his contact
13     information, please?
14     U/T                MR. REDDON:  If we have his
15     last known residential address, I will provide it.
16                        MR. SPICER:
17 1741                   Q.   Thank you.  Phone number?
18     REF                MR. REDDON:  I don't think so.
19                        MR. SPICER:  You will give me
20     his address but not his phone number?
21                        MR. REDDON:  I think my
22     obligation extends to addresses.  If you want to
23     talk offline about making some accommodations --
24                        MR. SPICER:  I am trying to
25     remember the wording of the rule, and I will have
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1     to look at it.
2 1742                   Q.   Then, above the e-mail
3     from Mr. Cox to Ms. Tateishi in which Mr. Cox CC's
4     Sean Murray, there is a box taking up half of the
5     page with an indication of "Privilege Redaction."
6     Can you tell me who the people are who are
7     involved in the correspondence covered by that
8     privilege redaction?
9     U/A                MR. REDDON:  I will take it

10     under advisement.
11                        MR. SPICER:
12 1743                   Q.   And what their positions
13     were at that time?
14     U/A                MR. REDDON:  Same.
15                        MR. SPICER:
16 1744                   Q.   And whether or not they
17     were lawyers?
18     U/A                MR. REDDON:  Same.
19                        MR. SPICER:
20 1745                   Q.   And of the facts that are
21     contained in the redacted portion of the document
22     as distinct from any legal advice or opinions?
23     U/A                MR. REDDON:  Insofar as the
24     plaintiffs are willing to do the same, including
25     of Mr. Eisen's file, we will be happy to talk

Page 727

1     about mutually agreeing to answer that request,
2     which I now take to be -- at least your client's
3     position -- a proper request on examination for
4     discovery.
5                        MR. SPICER:  I am not making
6     any deals here, Mr. Reddon.
7                        MR. REDDON:  I am not asking
8     you to.  No, no.  You have just committed a
9     judicial admission, and we have a transcript of

10     it, and I agree.
11                        MR. SPICER:  A judicial
12     admission by asking a question on discovery; that
13     is creative, sir.
14                        MR. REDDON:  I know you
15     wouldn't ask anything that you thought was
16     improper.
17                        MR. SPICER:  I will take that
18     as a refusal for the time being, and we may be
19     able to discuss the matter further offline, but I
20     will take that as a refusal for now.
21                        MR. REDDON:  I think that your
22     client knows, and Mr. Stratton's client knows,
23     that the facts in Mr. Eisen's files can't be
24     concealed, but we will see.
25                        MR. SPICER:
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1 1746                   Q.   Mr. Omstead, are you
2     aware of a Mr. Kevin Johnston who worked at Bell
3     in 2004?
4                        A.   The name sounds familiar.
5     I can't place him.
6 1747                   Q.   Does Counsel have any
7     information as to what Mr. Johnston's position
8     was, if any at Bell, in and about the summer of
9     2004?

10                        MR. REDDON:  We know that he
11     was an employee of Bell and that he worked in the
12     wholesale group.
13                        MR. SPICER:
14 1748                   Q.   What is the wholesale
15     group?
16                        A.   It is a group within Bell
17     that sells services, products to those in the
18     market wishing to establish or have their own
19     business and need Bell's support of
20     infrastructure.  I may not have the specific,
21     correct definition because I don't deal with the
22     wholesale group, nor am I engaged with them.
23     U/T                MR. REDDON:  Let me just check
24     about that answer about the wholesale group.  We
25     are going to verify that for you.  There is some
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1     concern on our side that I may have given you a
2     bum steer about Kevin Johnston, so we will make
3     inquiries about the group in which he worked and
4     let you know.
5                        MR. SPICER:  Whatever group he
6     worked in, he did work at Bell in 2004; got that.
7                        It is 4:26.  Do you want the
8     weekend to figure that one out?  We can take it up
9     Monday afternoon.

10                        MR. REDDON:  He was an
11     employee in 2004, and the division in which he
12     worked was then called Bell Enterprise.  It is now
13     Bell Business Markets.
14                        MR. SPICER:  Why don't we
15     leave it at that?  This next section is going to
16     take me more than a few minutes.
17     --- Whereupon the proceeding adjourned at
18         4:27 p.m., to be resumed on Monday, 
19         December 15, 2014, at 1 p.m.
20
21
22
23
24
25
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1                                       Toronto, Ontario
2    --- Upon resuming on Monday, December 15, 2014,
3        at 1:10 p.m.
4     PREVIOUSLY SWORN:  SHAWN OMSTEAD
5     CONTINUED EXAMINATION BY MR. SPICER:
6 1749                   Q.   Good morning, Mr.
7     Omstead.  We are back on.  We left off, and I had
8     asked about a Kevin Johnston.  I think the answer
9     I got was that he was with Bell Enterprise; is

10     that right?
11                        MR. REDDON:  Yes.
12                        MR. SPICER:
13 1750                   Q.   All right.  Is Mr.
14     Johnston still with Bell today?
15                        MR. REDDON:  No.
16                        MR. SPICER:
17 1751                   Q.   Do you have his last
18     known contact information?
19     U/T                MR. REDDON:  If we have an
20     address for him, we will provide it.
21                        MR. SPICER:
22 1752                   Q.   Are you familiar with a
23     demonstration to Mr. Johnston, in August of 2004,
24     that involved a Doug Lloyd, then of PureNet, and a
25     Doug North, then of Zhone Technologies?
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1                        A.   I am not.
2 1753                   Q.   As has been the habit, I
3     would ask for Bell's information if it is any
4     different than that those three individuals met
5     for a demonstration in August of 2004 of certain
6     PureNet equipment, which I will get to.
7                        MR. REDDON:  You just want to
8     know if they met in August of 2004?
9                        MR. SPICER:  As a first step.

10     U/T                MR. REDDON:  I will make
11     inquiries and let you know.
12                        MR. SPICER:
13 1754                   Q.   Further, that Mr.
14     Johnston was shown a prototype for an IPTV system
15     that included a Zhone gateway router attached to a
16     copper twisted pair on one end and an I3-micro
17     set-top box attached to a TV, and this was at the
18     offices of Futureway Communications Inc. in
19     Markham, Ontario.
20     U/T                MR. REDDON:  Without debating
21     your use of the phrase "IPTV system," we will tell
22     you whether they were shown a copper pair
23     connected to an I3-micro set-top box at Futureway
24     in Markham.  I will make inquiries, and if there
25     is relevant information I will provide it.
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1                        MR. SPICER:
2 1755                   Q.   All right.  If your
3     information is different about what was shown, I
4     would like to have that as well, obviously.
5     U/T                MR. REDDON:  If anything else
6     relevant was shown, we will let you know.
7                        MR. SPICER:
8 1756                   Q.   Also that Mr. Johnston
9     was shown that the channels could be changed and

10     that the quality of the picture and the sound
11     coming through the TV were good.
12     U/T                MR. REDDON:  Same.
13                        MR. SPICER:
14 1757                   Q.   And that it was explained
15     to Mr. Johnston that the headend of the system was
16     located at Aurora Cable, and there was also a
17     local Bell CO in Markham being used in the system.
18     I will get to the particulars, but those two basic
19     building blocks.
20     U/T                MR. REDDON:  I will ask if
21     those assertions were made.
22                        MR. SPICER:
23 1758                   Q.   And that the headend in
24     Aurora -- that it was explained to him that
25     satellite content was being fed into Skystream
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1     encoders and that an HP computer was being used as
2     a server and running Myrio middleware and that
3     there was a Foundry Big Iron router at the
4     headend, and it was connected to fibre, and it was
5     running to the Bell CO in Markham, where FCI had
6     co-located, I think, its rack space.
7                        If your information is any
8     different than that, I would ask that you let me
9     know.

10                        MR. REDDON:  Remind me the
11     first word you used in describing the encoder?
12     Sky --
13                        MR. SPICER:  Skystream
14     encoders.
15     U/T                MR. REDDON:  Right.  To be
16     clear about the previous ones today:  We will make
17     inquiries at Bell to ascertain whether there was a
18     demonstration of Skystream encoders, HP computers
19     running Myrio middleware, a Foundry Big Iron
20     present at the Aurora site, I guess, and fibre to
21     a Bell CO in Markham.
22                        MR. SPICER:  Right.  These
23     last ones were ones that Mr. Johnston was told
24     about, not actually demonstration.  That is what
25     my question was for, whether he was advised of the
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1     --
2                        MR. REDDON:  Whether he was
3     told that those four were running?
4                        MR. SPICER:  Right; if Bell
5     knows.
6     U/T                MR. REDDON:  If there is any
7     further information at Bell, we will make
8     inquiries, and I will provide it to you.
9                        MR. SPICER:  That is my

10     request.  Thank you.
11 1759                   Q.   Further, regarding the CO
12     in Markham, if a part of the demonstration -- it
13     was explained to Mr. Johnston that there was a
14     24-port Zhone Raptor DSLAM connected to the fibre
15     coming from the Aurora headend and that the fibre
16     was delivering the content being received at the
17     headend and that that DSLAM was then in turn
18     connected to the twisted pair that ultimately was
19     shown to Mr. Johnston at the offices of Futureway
20     Communications.
21     U/T                MR. REDDON:  Again, I will
22     make inquiries of Bell whether there is a record
23     or information of that having been explained, but
24     to be clear:  I think I can tell you there is no
25     such record because we have done a very diligent
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1     search and not come across any such record.
2                        MR. SPICER:  All right.  I
3     just want to cover off so that if, at trial,
4     someone is going to come forward and say something
5     different, I know about it as a part of the
6     discovery process.
7                        MR. REDDON:  For all of your
8     questions today, I think you should take it that
9     Bell doesn't have any such record or any current

10     information, but if any comes along, we will let
11     you know prior to trial.
12                        MR. SPICER:
13 1760                   Q.   Thank you.
14                        Mr. Omstead, are you aware of
15     a further demonstration of the PureNet equipment
16     in the late fall of 2004 having been made to Mr.
17     Wade Oosterman of Bell?
18                        A.   I am not.
19 1761                   Q.   I take it you did not
20     speak with Mr. Oosterman in order to inform
21     yourself for the purposes of this examination?
22                        A.   I did not.
23 1762                   Q.   If Bell's information is
24     any different than that that demonstration to Mr.
25     Oosterman took place at PureNet's offices in
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1     Aurora at 230 Edward Street, I would ask that you
2     advise me of that, please.
3                        MR. REDDON:  What date are you
4     talking about?
5                        MR. SPICER:  This is late fall
6     of 2004.
7                        MR. REDDON:  Before he joined
8     Bell?
9                        MR. SPICER:  Yes, but he is

10     currently with Bell, is he not?
11                        MR. REDDON:  He is.
12                        MR. SPICER:
13 1763                   Q.   What is his position at
14     Bell?
15                        A.   He is a president of our
16     residential business or mobility business and our
17     brand.
18     U/A                MR. REDDON:  I will take it
19     under advisement whether there is any information
20     at Bell of what was shown to Telus in the late
21     fall of 2004 through Mr. Oosterman, if at all, but
22     you said "a demonstration."  You haven't really
23     told me of what it is you are asking.
24                        MR. SPICER:  Just like with
25     the last one, I will provide some particulars, and
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1     if your information is any different than that Mr.
2     Oosterman was given those particulars, then I will
3     be asking you to provide me with what those
4     differences are.
5                        MR. REDDON:  Let's hear them,
6     and then we will see.
7                        MR. SPICER:  Just to let you
8     know where I am going.
9 1764                   Q.   I think I said the

10     location of the demonstration was PureNet's
11     offices at 230 Edward Street in Aurora, Ontario.
12     If your information is any different than that Mr.
13     Oosterman attended along with Mr. Lloyd of PureNet
14     and Mr. North and Mr. Bousquet of Zhone
15     Technologies, I would ask you to advise me of
16     that.
17                        If your information is any
18     different than that a live demonstration of
19     PureNet's IPTV system was shown -- and I will take
20     that subject to your earlier qualification, Mr.
21     Reddon -- and, as a part of that demonstration, a
22     Zhone gateway router was shown that would have
23     been connected to twisted pair, copper, again an
24     I3-micro set-top box, attached to a TV and that
25     good picture quality and sound quality was
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1     demonstrated along with the ability to change
2     channels using a remote control; if your
3     information is different than that, could you
4     please let me know?
5                        As far as things that Mr.
6     Oosterman was told during the demonstration, if he
7     was given a description of the headend at Aurora
8     Cable, including that satellite content was being
9     fed to Skystream encoders; that there was an HP

10     computer acting as a server using Myrio
11     middleware; that there was a Foundry Big Iron
12     router connected to fibre and also a 24-port Zhone
13     Raptor DSLAM that was connected to the fibre
14     coming from Aurora Cable, delivering content and
15     then connected to the twisted pair going into the
16     PureNet head office.
17                        Also, whether Mr. Oosterman
18     was also told about the installation at the co-lo
19     space in Bell's CO in Markham having another
20     24-port Zhone Raptor DSLAM connected to fibre from
21     Aurora Cable, delivering content onto the local
22     twisted pair that was being delivered to FCI's
23     head office in Markham.
24                        If your information is any
25     different than that that was what was Mr.
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1     Oosterman was shown, I would ask you to please
2     tell me what the differences are.
3     U/A                MR. REDDON:  I will take that
4     under advisement.
5                        MR. SPICER:
6 1765                   Q.   Thank you.
7                        Mr. Omstead, are you familiar
8     with meetings that were held in late 2005,
9     December 2005, involving Doug Lloyd from PureNet

10     and, again, a Kevin Johnston from Bell in late
11     2005?
12                        A.   No, I am not.
13 1766                   Q.   I guess I will do the
14     same sort of approach I did with the other
15     meetings of which Mr. Omstead doesn't have
16     knowledge.
17                        In these late 2005 meetings,
18     does Bell have information other than that Mr.
19     Lloyd of PureNet, Mr. Johnston of Bell and, from
20     Zhone Technologies, Mr. North and Mr. Bousquet,
21     and representatives from Bell vendors including
22     Juniper Networks, Sunmar Global Services, Tricrest
23     Professional Services and Mayaro Intercom, along
24     with representatives from PureNet vendors Tandberg
25     TV and Foundry Networks, met and discussed
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1     opportunities for an IPTV system?
2                        If Bell's information is other
3     than that meetings to that effect, between those
4     people, took place in late December of 2005, I
5     would ask that you let me know.
6                        MR. REDDON:  I am just having
7     a little trouble.  What do you mean by "an IPTV
8     system" in that question?
9                        MR. SPICER:  A system for

10     delivering television over twisted pair.  Let's
11     just leave it as broad as that.
12                        MR. REDDON:  An IPTV system
13     for who?  For Bell or for MediaTube?  PureNet?
14                        MR. SPICER:  Based on
15     PureNet's technology.
16                        MR. REDDON:  Based on PureNet
17     technology for whose deployment?
18                        MR. SPICER:  Let's just leave
19     it at that.  If discussions were held between
20     those parties about delivering TV over twisted
21     pair using PureNet technology, I would ask you to
22     let me know if your information is any different
23     than that meetings to that effect were held.
24     U/A                MR. REDDON:  I will take that
25     under advisement.  For me to assist you, it really
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1     will be necessary to know whether you are talking
2     about discussions for a system for Bell or a
3     system to be developed for PureNet, but if you
4     can't help me --
5                        MR. SPICER:  Why don't we make
6     it two questions:  a system being developed for
7     Bell or a system being developed for PureNet.  If
8     you have information either way, I would like to
9     have that information.

10                        MR. REDDON:  I am not sure
11     they are both relevant, but all right; that helps.
12                        MR. SPICER:
13 1767                   Q.   This is a copy of
14     MediaTube Production 11, and it is a document
15     entitled "Mutual Nondisclosure Agreement."  It
16     lists the parties to the agreement as Tricrest
17     Professional Services, Mayaro Intercom Ltd. and
18     PureNet TV Canada Inc.  I would like to know if
19     Bell is familiar with this document.  Have you
20     seen this before, Mr. Omstead?
21                        A.   I have not.
22 1768                   Q.   I would like the
23     company's information as to whether it is aware of
24     this document and if it was in any way involved in
25     the steps leading to its execution by who is
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1     listed as Tricrest, Mayaro and PureNet?
2                        MR. REDDON:  Can I ask the
3     relevance to our law case of this agreement?
4                        MR. SPICER:  Let me just put
5     the question on the record, and I will ask my next
6     couple of questions, and maybe we can get to that.
7                        THE WITNESS:  Tricrest
8     Professional Services and/or Mayaro Inc., were
9     they, at about the time of this agreement, vendors

10     or Bell vendors?
11                        MR. REDDON:  Vendors of
12     products or services to Bell; is that what you
13     mean?
14                        MR. SPICER:
15 1769                   Q.   Yes.
16                        A.   I do not know.
17 1770                   Q.   Can I ask for the
18     company's information on that.
19     REF                MR. REDDON:  I think that is
20     too broad.  It is so broad as to cover lots of
21     non-relevant information, so no.
22                        MR. SPICER:
23 1771                   Q.   All right.  Vendors to
24     Bell of equipment related to television in any
25     way?  If they were selling them tires for their
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1     trucks, I am not interested.
2                        MR. REDDON:  Let me finish
3     thinking about the balance of that.  Vendors to
4     Bell of equipment related to television?
5                        MR. SPICER:  Yes.
6     U/A                MR. REDDON:  I will make some
7     inquiries about that.  I don't see the relevance,
8     and I am not going to spend a lot of effort on it,
9     but we will make some inquiries, and if relevant

10     facts emerge, we will provide them.
11                        Ms. Legere makes the point:
12     Our belief is the answer to that question is going
13     to be no, but if it is otherwise, we will provide
14     you with what I told you I would inquire about.
15                        MR. SPICER:
16 1772                   Q.   If they were not vendors
17     of equipment to Bell, such equipment being related
18     to TV, did Bell have any relationship with either
19     of these companies in 2005?  If so, what was it?
20                        MR. REDDON:  Our current
21     information is they were both service providers to
22     Bell at the time.
23                        MR. SPICER:
24 1773                   Q.   What services did they
25     provide?
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1                        MR. REDDON:  They provided
2     services, as we understand it, to potential
3     customers of Bell to facilitate those customers
4     getting to a position in which they would buy
5     services from Bell.
6                        MR. SPICER:
7 1774                   Q.   What sort of services?
8     Do you know, Mr. Omstead?
9                        A.   I do not know.

10                        MR. REDDON:  I think that is a
11     little broad.
12                        MR. SPICER:  Mr. Reddon, you
13     are the one using the term "services."  I am just
14     trying to get it down to something that is
15     narrower.
16                        MR. REDDON:  We understand
17     that they helped others to get others into a
18     position where those others would ultimately buy
19     telecommunication services from Bell Canada.
20                        MR. SPICER:
21 1775                   Q.   Do you know who such
22     others have been in the past and were up to about
23     or in and about December of 2005?
24                        MR. REDDON:  Except to the
25     extent that Tricrest and Mayaro were helping
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1     PureNet trying to develop a technology, I don't
2     think any other information would be relevant, and
3     I don't have any, sitting here today, so I don't
4     think it is worth going on a hunting expedition.
5                        MR. SPICER:
6 1776                   Q.   Do I have that they were
7     assisting PureNet to develop a technology to
8     purchase services from Bell?  Is that part of the
9     answer?

10                        MR. REDDON:  That is our
11     current information.
12                        MR. SPICER:
13 1777                   Q.   Did their role have
14     anything to do with the possible installation of
15     equipment in a Bell CO?  Would they have been
16     involved in that work with PureNet?
17                        MR. REDDON:  I don't know.
18                        MR. SPICER:
19 1778                   Q.   Is there someone that you
20     could make inquiries of to figure that out?
21     U/A                MR. REDDON:  I asked Mr.
22     Lloyd, and he wasn't able to help me.  Let me take
23     that under advisement.
24                        Just to be clear:  I said they
25     are a service provider to Bell, but I have
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1     explained to you the unusual nature.  They really
2     actually helped others, to get others into a
3     position of wanting to buy telecommunication
4     services from Bell.
5                        MR. SPICER:
6 1779                   Q.   Did they have contracts
7     with Bell for these services at the time?
8     REF                MR. REDDON:  Like I said, they
9     weren't providing services to Bell.  They were

10     providing services to others that would ultimately
11     create a market for Bell's services to those
12     others, so I don't know whether there was a
13     contract.  I don't think it would be relevant, and
14     I am not going looking for it.
15                        MR. SPICER:  If there is, I
16     would like to see it.  You can take whatever
17     position you want, but I would like to see it.
18     REF                MR. REDDON:  I don't agree
19     there is any relevance, so no.
20                        I will say, under reserve of
21     objection as to relevance, if there were such a
22     contract and given the search that we executed, we
23     believe it would have been identified, and it
24     hasn't been.  Under reserve of objection as to
25     relevance, our current belief is that there is not
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1     one.
2                        MR. SPICER:  Can you tell me
3     about the search that you executed?  Was it a
4     search terms search?
5     REF                MR. REDDON:  No.  I think you
6     know that is not proper scope of examination for
7     discovery.
8                        MR. SPICER:
9 1780                   Q.   I have provided you with

10     a copy of MediaTube Production 13.  It is entitled
11     "Nondisclosure Agreement."
12                        MR. REDDON:  Yes.
13                        MR. SPICER:
14 1781                   Q.   In the first paragraph,
15     it says, "this agreement is made and entered into
16     as of the 21st day of December 2005 by and between
17     Bell Canada" -- and it provides the particulars
18     PureNet TV Canada Inc. and Sunmar Global Services.
19                        The signature page is on page
20     3, and there is a signature there for Bell Canada.
21     It looks like "Tom Lang, executive director."  Do
22     you agree that Mr. Lang did indeed sign this
23     agreement on behalf of Bell Canada on or about
24     December 21, 2005?
25                        MR. REDDON:  That is our
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1     information except as to date.  I think it was a
2     bit later than that.
3                        MR. SPICER:
4 1782                   Q.   On the date, it looks
5     like it may have been on December 2, 2005?
6                        MR. REDDON:  If the precise
7     date were relevant, we would make inquiries, but I
8     am not sure it is.  Our information is no
9     different from what the document shows.  If the

10     date becomes important, we can look into it for
11     you, but I don't think it is at this stage.
12                        MR. SPICER:
13 1783                   Q.   Right.  I am just trying
14     to get that we are talking about late December of
15     2005.  I agree; I don't think it matters whether
16     it is the 28th or the 29th, but it is late
17     December of 2005?
18                        MR. REDDON:  We have no
19     different information than that right now.
20                        MR. SPICER:
21 1784                   Q.   Similarly, that it was
22     sent from Bell Canada on or about that date based
23     on what the fax header information has on it.
24                        MR. REDDON:  As you know,
25     there was one in January; there was one in
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1     December.  As between the two dates, we don't have
2     any specific information, nor do I think the
3     differences are relevant for anything in this
4     lawsuit.
5                        I don't know which of the fax
6     lines is a transmission from whom to whom or that
7     it matters.  It was signed by Mr. Lang in or about
8     December of 2005 or January of 2006 unless we tell
9     you otherwise.

10                        MR. SPICER:
11 1785                   Q.   All right.  We have Mr.
12     Lloyd signing for PureNet TV and Mr. Sunil -- with
13     a last name that I can't make out -- signing for
14     Sunmar Global Services; do you agree with that?
15                        MR. REDDON:  I don't really
16     have information about those signatures.
17                        MR. SPICER:
18 1786                   Q.   Do you know what Sunil's
19     last name is?  Does Bell not have that
20     information?
21                        MR. REDDON:  We have a
22     spelling:  B-a-h-a-d-o-o-r-s-i-n-g-h.
23                        MR. SPICER:
24 1787                   Q.   Thank you.
25                        Sunmar at the time, was that a
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1     Bell vendor?
2                        MR. REDDON:  Our current
3     belief about Sunmar would be the same as Tricrest.
4     I have no more or less or different information
5     than I have given you for Tricrest, and we could
6     take the same questions as having been asked and
7     answered if you like?
8                        MR. SPICER:
9 1788                   Q.   All right.

10                        Sunmar Services, did they
11     include the reselling of equipment, for Bell, of
12     manufacturers such as Juniper, Cisco and IBM?
13                        MR. REDDON:  We have no
14     information to that effect.
15                        MR. SPICER:
16 1789                   Q.   Mr. Omstead, do you know?
17                        A.   I do not know.
18 1790                   Q.   If we look at the
19     agreement, second paragraph -- it is the "whereas"
20     clause -- it says:
21                             "Bell and PureNet and
22                             Sunmar or PNT and SGS
23                             wish to exchange certain
24                             information for the
25                             purpose of exploring the
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1                             incorporation of IP
2                             video capabilities into
3                             Bell's solution set to
4                             Canadian companies --
5                             defined as "the Project"
6                             -- and each party desires
7                             to protect its
8                             confidentiality of
9                             certain information that

10                             may be included in the
11                             aforesaid exchange." (As
12                             read)
13                        Is that statement accurate of
14     what Bell's understanding is of the purpose for
15     which this agreement was entered into?
16     REF                MR. REDDON:  You left out a
17     few words, but it says what it says on the page.
18     I don't think we have information about the
19     purpose of Sunmar or PureNet, nor do I see why the
20     subjective purposes of any of the corporations
21     would be relevant.
22                        MR. SPICER:
23 1791                   Q.   Does Bell today dispute
24     the accuracy of this statement?
25     REF                MR. REDDON:  I just don't
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1     agree that it is relevant to say whether we
2     dispute or don't dispute the recital in this
3     nondisclosure agreement.
4                        MR. SPICER:  That is a
5     refusal.
6                        MR. REDDON:  Yes, and we can't
7     answer on behalf of Sunmar or PureNet.
8                        MR. SPICER:  No, I am not
9     asking you to.  I am asking you just to answer on

10     behalf of Bell.
11                        MR. REDDON:  It is a recital
12     of something jointly on behalf of three parties,
13     and I don't think it is relevant, and I can't
14     speak for anyone at Bell in any event.
15                        MR. SPICER:
16 1792                   Q.   Did Bell understand that
17     it was entering into this agreement for the
18     purpose of exploring the incorporation of IP video
19     capabilities into its solution set for sale to
20     Canadian companies at the time when it entered
21     into the agreement?
22     REF                MR. REDDON:  Again, Bell's
23     understanding at that time is not relevant.
24                        MR. SPICER:
25 1793                   Q.   If we look on page 3 of
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1     the document, clause 11, which is the last clause
2     on the page, "Termination and Survival," it says:
3                             "Subject to Section 2(g),
4                             either party may
5                             terminate this agreement
6                             upon written notice to
7                             the other party at any
8                             time.  The parties hereby
9                             acknowledge that the

10                             covenants and commitments
11                             of each of the parties
12                             set out herein shall
13                             survive any termination
14                             of discussions between
15                             the parties and/or any
16                             termination of this
17                             agreement." (As read)
18                        Is Bell aware of any such
19     written notice of termination having been
20     delivered at any time?
21                        MR. REDDON:  Not that I can
22     identify for you today.
23                        MR. SPICER:
24 1794                   Q.   On the last page of the
25     agreement, last sentence of the clause 13
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1     "Miscellaneous" --
2                        MR. REDDON:  Yes.
3                        MR. SPICER:
4 1795                   Q.   It reads:
5                             "No modification or
6                             addition to this
7                             agreement shall be valid
8                             unless made in writing
9                             and signed by duly

10                             authorized
11                             representatives of each
12                             of the parties."
13                        Is Bell aware of any such
14     modification or addition in writing ever having
15     been made to this agreement?
16                        MR. REDDON:  Not that I can
17     identify today.
18                        MR. SPICER:
19 1796                   Q.   Who is Tom Lang?  Do you
20     know what his position was at Bell in late
21     2005/early 2006?
22                        MR. REDDON:  He was an
23     executive director.
24                        MR. SPICER:
25 1797                   Q.   Of?
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1                        A.   I believe something to do
2     with our Enterprise business.
3 1798                   Q.   What was the Enterprise
4     business?
5                        A.   Within Bell today, we
6     have a residential business which I am a part of;
7     we have a mobility business which represents our
8     mobile phone business, and we have a business that
9     sells to businesses.  In a general sense, that

10     would fall under the Enterprise -- or, today, it
11     is called Bell Business Markets.
12 1799                   Q.   It used to be Bell
13     Enterprise; is that fair?
14                        A.   I wasn't part of that
15     group.  I think that maps well from what we call
16     it today, Bell Business Markets to Enterprise.
17 1800                   Q.   Was this a group that
18     provided services to Bell's business customers in
19     2005?  Is that a fair description?
20                        A.   Enterprise represented,
21     typically, larger -- but I am not sure of the
22     exact name of the entire group.  It could have
23     been small business as well as large business,
24     but, yes, they sold to businesses like banks.
25 1801                   Q.   It was a part of the
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1     company of Bell Canada?  It wasn't a separate
2     entity?
3                        A.   What do you mean by
4     "separate entity"?  A separate business unit with
5     a separate management team.
6 1802                   Q.   Right, but it was still
7     part of Bell Canada the corporation is what I am
8     asking?
9                        A.   It was still part of Bell

10     Canada, but, again, it had a separate management
11     team associated with it.
12 1803                   Q.   You mentioned before that
13     there was a technology side and a -- what was the
14     other side?
15                        A.   A business side.
16 1804                   Q.   Right.  Did that
17     translate into the Enterprise part of the business
18     as well?  Would they have had a separate
19     technology and business side, or how would that
20     have worked?
21                        A.   As a matter of regular
22     business, the technology side that I dealt with
23     did not deal with the Enterprise side of the
24     business to the best of my knowledge.  The
25     technology side that I dealt with specifically was
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1     there to deliver products and services to our end
2     customers on the residential side of our business.
3 1805                   Q.   Physically, where was the
4     enterprise business operated from in late
5     2005/early 2006?
6                        A.   I don't know specifically
7     where their offices were or where their employees
8     were within the organization.
9 1806                   Q.   What about the

10     residential side in 2005 and 2006?
11                        A.   The residential side was
12     split into two areas:  The Internet side of the
13     business was primarily housed at our Sympatico
14     offices, which were just on Queen's Quay, and the
15     TV side of our businesses was at 100 Wynford
16     Drive.  The marketing teams were distributed
17     between those two locations as well.
18 1807                   Q.   This is about 2005/2006?
19                        A.   Yes, to the best of my
20     recollection.
21 1808                   Q.   All right.  The group
22     that was working on the TV project that ultimately
23     became Fibe TV, is that a part of the residential
24     services side of the business?
25                        A.   Correct.
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1 1809                   Q.   What is the wholesale
2     side?  Is that something else?  That came up on
3     Friday.
4                        A.   The wholesale side of our
5     business -- and again, I don't spend much time on
6     that side, but they do sell to companies that want
7     to take advantage of our facilities and products.
8                        An example would be TekSavvy,
9     who wholesales our Internet service and packages

10     it under their own brand, but essentially it is a
11     Bell installer that shows up to your house.  They
12     source their own modem; they do their own billing,
13     and there is a tariffed rate that we provide
14     service to TekSavvy that they resell.  That is an
15     example of a wholesale customer.
16 1810                   Q.   Right.  I have handed you
17     a copy of MediaTube Production 14.  Is this a
18     document that you have seen before?
19                        A.   I may have come across it
20     in preparation for the deposition.
21 1811                   Q.   The copy we have has not
22     been signed with pen.  Does Bell have any
23     information as to whether this document was ever
24     actually signed by Mr. Lang?
25                        MR. REDDON:  No.
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1                        MR. SPICER:
2 1812                   Q.   Does Bell agree that this
3     document was sent by Mr. Lang to Mr. Lloyd on or
4     about December 30 of 2005?
5     U/T                MR. REDDON:  We don't have any
6     different information.  If we acquire such
7     information, we will let you know prior to trial.
8                        MR. SPICER:
9 1813                   Q.   Thank you.  In the "Re"

10     line, Mr. Lang stated:  Sale of Skystream Networks
11     Inc. and Zhone Technologies Inc. equipment to be
12     delivered December 31, 2005, equipment list
13     attached.  Then, at page 2, there is a document
14     entitled "Final Bill of Material," dated
15     December 28, 2005.
16                        If Bell's information is any
17     different than that this page 2 is the equipment
18     list referred to in the letter, would you please
19     let me know?
20     U/T                MR. REDDON:  We will.  We have
21     no such information currently.  If the answer
22     changes, I will let you know prior to trial.
23                        MR. SPICER:  In other words,
24     Bell's understanding is that this is the equipment
25     list that was attached?
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1                        MR. REDDON:  We have no
2     suggestion to the contrary.
3                        MR. SPICER:
4 1814                   Q.   There are, if you will,
5     two parts to the equipment list.  The first part
6     refers to Skystream equipment, and the second part
7     refer said to Zhone equipment; do you see that,
8     Mr. Omstead?
9                        A.   I do.

10 1815                   Q.   If Bell's information is
11     any different than that it was PureNet, through
12     Mr. Lloyd, that these pieces of equipment were
13     identified to Bell, I would ask that you let me
14     know and provide me with details of where Bell
15     obtained the list on page 2.
16     U/T                MR. REDDON:  In the absence of
17     any allegation that Bell uses any of this
18     equipment in its Fibe TV system, I don't see the
19     relevance of trying to track that down.  Under
20     reserve of objection as to relevance, therefore, I
21     will let you know prior to trial if there is any
22     different information.
23                        MR. SPICER:  I think we have
24     already had our discussion about timing.  As you
25     know, I would like to see answers in February, and
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1     you have made your statement about the ability to
2     do that.
3                        MR. REDDON:  Right, and my
4     previous comments are applicable.  If you don't
5     like the answer I just gave, you can treat it as
6     an advisement like all the ones you guys gave, and
7     they still won't be given in February, which is
8     perhaps part of the reason why you took so many
9     under advisements, but that is to be debated

10     elsewhere.
11                        MR. SPICER:  Come on, Mr.
12     Reddon.  This is not appropriate.
13                        MR. REDDON:  Do you want to
14     understand my position?
15                        MR. SPICER:  I do, but we
16     could spend all afternoon throwing mud at each
17     other, and we would both get pretty dirty.
18                        MR. REDDON:  I don't think
19     that is true; I think one of us would.  Let's just
20     carry on.  I just want to make clear --
21                        MR. SPICER:  All right.  We
22     have our positions.
23                        MR. REDDON:  Since you have
24     gone back to the previous debate, I want to just
25     summarize our response on the record so that we
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1     are all in one place.
2                        MR. SPICER:
3 1816                   Q.   All right.  I would like
4     Bell's information as to what the equipment in the
5     list was to be used for.
6     U/A                MR. REDDON:  I will take that
7     under advisement.  Under reserve of objection, I
8     can tell you that I think I asked Mr. Lloyd that
9     and wasn't given an answer, so we may have to wait

10     to hear what your client says about it.
11                        MR. SPICER:
12 1817                   Q.   Did I ask about Mr. Lang?
13     I think he is not with Bell any longer; did we get
14     that?
15                        MR. REDDON:  He is no longer
16     with Bell.
17                        MR. SPICER:
18 1818                   Q.   Right.  If I didn't ask
19     for his contact information, then I will ask for
20     it now.
21     U/T                MR. REDDON:  If we have an
22     address for him, we will give you his last known
23     address.
24                        MR. SPICER:
25 1819                   Q.   I would like Bell's
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1     information as to whether the Zhone MALC ADSL 48A
2     that is listed, and the other MALC equipment,
3     relates to a DSLAM, and if it does, whether it is
4     a DSLAM that is known as a pure IP or an Ethernet
5     DSLAM as opposed to an ATM-based DSLAM?
6                        MR. REDDON:  Again, I don't
7     see the relevance.  Can you just help me a little
8     bit with the relevance of that question?
9                        MR. SPICER:  No.

10     REF                MR. REDDON:  Then I am afraid
11     I can't undertake to answer it or make inquiries
12     for the purpose of answering it.
13                        MR. SPICER:
14 1820                   Q.   All right.  There is a
15     transaction that is described, a letter, which
16     states in the first paragraph:
17                             "This letter of intent
18                             confirms that delivery of
19                             equipment to your
20                             premises at 70 East
21                             Beaver Creek Drive, Unit
22                             30, Richmond Hill,
23                             Ontario will immediately
24                             constitute transfer of
25                             title to the products,
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1                             including warranty and
2                             risk of loss or damage to
3                             PureNet TV." (As read)
4                        Then:
5                             "Further details of the
6                             transaction are provided
7                             in the next paragraph.
8                             It is also our
9                             confirmation that funds

10                             will be deposited into
11                             Bell Canada's account by
12                             you, in advance, for the
13                             sole purpose of purchase
14                             of the above-noted
15                             equipment and that Bell
16                             Canada will deliver
17                             equipment immediately as
18                             physically possible." (As
19                             read)
20                        Does Bell Canada have any
21     purchase orders that it issued to PureNet in
22     association with that transaction?
23                        MR. REDDON:  No.
24                        MR. SPICER:
25 1821                   Q.   Does Bell Canada have any
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1     information other than that Mr. Lang did provide
2     purchase orders to Mr. Lloyd in association with
3     the transaction?
4                        MR. REDDON:  We have no
5     information that Bell issued a purchase order to
6     Mr. Lloyd for this transaction.
7                        MR. SPICER:
8 1822                   Q.   Do you have any
9     information that Bell Canada did not issue a

10     purchase order for this transaction?
11     U/T                MR. REDDON:  We don't have any
12     information of the existence of such a purchase
13     order.  If that answer changes, we will let you
14     know prior to trial.
15                        MR. SPICER:
16 1823                   Q.   Mr. Omstead, are you
17     aware of meetings that took place in early 2006,
18     first quarter of 2006, at Bell Canada's offices at
19     the Trinity Square premises, involving Bell
20     representatives and PureNet?
21                        A.   I am not.
22 1824                   Q.   Such Bell representatives
23     would include Jean Taillon, Tom Lang, Douglas
24     Hanchard and Kevin Johnston.  Did you speak with
25     any of those individuals to prepare for your
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1     examination?
2                        A.   I did not.
3 1825                   Q.   Is Mr. Taillon still a
4     Bell Canada employee?
5                        MR. REDDON:  No.
6                        MR. SPICER:
7 1826                   Q.   Can I have his contact
8     information, please?
9     U/T                MR. REDDON:  If we have it; we

10     will give you his last known address if we have
11     one.
12                        MR. SPICER:
13 1827                   Q.   Tom Lang, we have dealt
14     with.  What about Mr. Hanchard?  Is he still with
15     Bell Canada?
16                        MR. REDDON:  Hanchard is no
17     longer an employee.
18                        MR. SPICER:
19 1828                   Q.   Can you give me his
20     contact information, please?
21     REF                MR. REDDON:  No.
22                        MR. SPICER:  Is there a basis
23     for that refusal?
24     U/T                MR. REDDON:  You know what?
25     Just for fun, if I have his last known address, I
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1     will provide it to you.  If you are telling us and
2     the Court that you think you need it and it would
3     be useful, we will provide it.  Do you need it?
4                        MR. SPICER:  I am just
5     conducting my discovery.
6                        MR. REDDON:  All right.
7                        MR. SPICER:
8 1829                   Q.   Are you particular with
9     the Trinity Square premises?

10                        A.   Somewhat.
11 1830                   Q.   Do you know if they keep
12     a visitor book or a guest book?
13                        A.   Not that I have ever
14     seen.
15 1831                   Q.   Does the company have any
16     information as to whether such a book was kept --
17                        A.   We have no different
18     information than Mr. Omstead's right now.
19 1832                   Q.   I was going to say, "in
20     2006?"
21                        MR. REDDON:  We have no
22     information right now that is different from Mr.
23     Omstead's about 2006.
24                        MR. SPICER:
25 1833                   Q.   Is any record kept of the
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1     guests or external people that go in and out of
2     Bell's offices at the Trinity Square premises?
3                        MR. REDDON:  I think that is
4     the same as I understand your previous question.
5     Whether you call it a visitor's log or call it
6     something else, we are not aware of a log.
7                        MR. SPICER:
8 1834                   Q.   Just to make sure that I
9     am not being too narrow, I want to make sure -- I

10     want to know if there is any record of outside
11     people who come in and out of Bell's offices at
12     the Trinity Square premises?
13                        MR. REDDON:  You are focusing,
14     are you, on 2006?
15                        MR. SPICER:
16 1835                   Q.   That is the time period
17     that I am interested in.
18                        A.   I can't recall a log of
19     -- like a visitor log.
20 1836                   Q.   Were badges given out at
21     that time?
22                        A.   I am not sure of the
23     protocol we had in place at the time.
24 1837                   Q.   If the company has any
25     records that would serve to track who, from
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1     outside of Bell, entered and exited the Trinity
2     Square premises in 2006, I would like to be
3     advised of that.
4                        MR. REDDON:  Our information
5     is that it wasn't tracked or recorded at the time.
6                        MR. SPICER:  All right.  I
7     think I have covered it off, then.  I don't think
8     I can get any broader than that.
9 1838                   Q.   As with the other

10     meetings that the witness is not aware of, I will
11     state a number of facts and again ask for Bell's
12     information in relation to those facts if it is
13     any different than the information that I state.
14                        As I said, if Bell's
15     information is any different than that there were
16     a number of meetings held in early 2006 at its
17     Trinity Square premises involving the Bell
18     individuals that I just mentioned, Mr. Lloyd from
19     PureNet, Mr. Neufeld from PureNet, Mr. North and
20     Mr. Bousquet from Zhone and representatives from
21     Bell vendors including Juniper, Sunmar, Tricrest
22     and Mayaro, I would like to have Bell's
23     information on those meetings.
24                        MR. REDDON:  What do you mean?
25                        MR. SPICER:
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1 1839                   Q.   If it is any different
2     than that those meetings were held, first of all.
3     That is sort of a yes-or-no.
4                        MR. REDDON:  Okay.
5                        MR. SPICER:
6 1840                   Q.   If it is different, then
7     I would like what the differences are.
8     U/T                MR. REDDON:  If we have
9     different information than you have just recited

10     about the occurrence of the meetings, we will let
11     you know prior to trial.
12                        MR. SPICER:
13 1841                   Q.   If you have different
14     information than that PureNet's IPTV solution was
15     discussed at those meetings and that technical
16     information concerning the network was discussed
17     at those meetings, I would like that as well.
18     U/T                MR. REDDON:  We will undertake
19     to make inquiries at Bell, and if there are any
20     records or information currently at Bell that
21     would assist in answering that question, if we
22     obtain information outside of those kinds of
23     inquiries -- I can't really speak to the
24     timeframe, so all I can do is tell you that if we
25     are going to be taking a different position at
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1     trial, we will have to let you know prior to
2     trial.
3                        As you know, these people
4     aren't any longer at Bell, Hanchard and such, so
5     if we have documents or information currently at
6     Bell, we will pass it along; I don't think we do.
7     If we have information or get information from any
8     of the other participants you have named, we will
9     let you know prior to trial, but I am not

10     undertaking to go out into the broader world than
11     Bell and create it.
12                        MR. SPICER:  I am not asking
13     for that.  I am just asking for the information
14     that I can expect to hear at trial.  I am, of
15     course, asking for it in February, but we have
16     gone down that road.
17 1842                   Q.   In terms of the details
18     of what was discussed at the meeting, if Bell's
19     information is different than that technical
20     network diagrams were drawn on whiteboards and
21     that Doug North was one of the individuals who did
22     a lot of the drawing of the diagrams, I would like
23     to have Bell's information as to who and what was
24     drawn.
25                        If Bell's information is
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1     different than that its engineers and the Zhone
2     engineers engaged in technical discussion
3     regarding the implementation of PureNet's IPTV
4     system on Bell's network, I would like to have
5     that information.
6                        In terms of hardware, if
7     Bell's information is different than that the
8     I-micro set-top box, Zhone MALC DSLAM, Foundry Big
9     Iron router and Skystream encoder were discussed

10     and depicted in the diagrams on the whiteboards, I
11     would like to have that information.
12                        If Bell's information is
13     different than that Myrio middleware was discussed
14     and represented on the whiteboards as the
15     middleware to run the servers, I would like Bell's
16     information on that.
17                        Also, if Bell's information is
18     different than that the application for the 477
19     Patent at issue was referenced as a blueprint for
20     aspects of the network, I would like that
21     information.
22                        If Bell's information is
23     different than that the content coming into the
24     system was shown as coming in from satellite or
25     Expressvu, I would like that.  As well, as Bell's
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1     information is different than that VPN Ethernet or
2     GigE fibre to the CO is shown with copper coming
3     out of the DSLAM connected to the home gateway, I
4     would like Bell's information as to that.
5                        Then, of these meetings, Mr.
6     Omstead, are you aware of a meeting in particular
7     involving Bell legal?
8                        MR. REDDON:  Before you go on,
9     let me respond to that very lengthy request.

10                        MR. SPICER:  Yes.  Sorry.
11     U/T, REF           MR. REDDON:  I will make
12     inquiries for documents and facts currently at
13     Bell to ascertain some of the information you have
14     asked for.  However, some of it is improperly
15     requested, so I won't be able to respond to some
16     of it.
17                        The improprieties include your
18     insistence on calling the system PureNet's system
19     with the possessory apostrophe when, of course, we
20     don't accept for a minute that this list of
21     equipment is anything that belonged to PureNet or
22     was anything but public, and your use of the word
23     "server" from the patent, of course, gives us a
24     problem that we have discussed before.
25                        Subject to those kinds of



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD December 15, 2014

(613) 564-2727 (416) 861-8720
ASAP Reporting Services Inc.

14

Page 778

1     objections and the need for opinion to respond to
2     some of the aspects of your questions, we will
3     make those reasonable inquiries of Bell for the
4     facts and documents that exist right now.
5                        You have told me already that
6     you are not asking me to go outside of Bell and do
7     investigations outside of Bell, so of course we
8     are not undertaking to do that.  Subject to those
9     comments, we will let you know.

10                        MR. SPICER:
11 1843                   Q.   Thank you.
12                        I was just turning the page to
13     a particular meeting at the Trinity Square
14     premises about that early 2006 timeframe involving
15     Bell legal, Mr. Lloyd and Mr. North of Zhone.  Are
16     you familiar with that meeting, Mr. Omstead?
17                        A.   I am not.
18 1844                   Q.   If Bell has any records,
19     knowledge, information or belief as to who the
20     Bell legal team was at such a meeting, I would
21     like for those people to be identified, please.
22                        MR. REDDON:  Can you help me
23     with the relevance of the names of the
24     participants of this meeting with legal?
25                        MR. SPICER:  The information
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1     that I have is that the application for the 477
2     Patent was discussed and presented to those
3     people.  I think it is part of any reasonable
4     inquiry to have their names.  Certainly, if any of
5     them are no longer with Bell Canada, then they
6     would be persons of interest as potential
7     witnesses in the case.
8     REF                MR. REDDON:  I don't think
9     that the names of the Bell lawyers involved in

10     this legal meeting is relevant to any issue
11     pleaded or likely to give rise to any admissible
12     evidence, so I am not willing to make those
13     inquiries at this stage.
14                        MR. SPICER:  All right.  That
15     is your position.  I can't say that I agree with
16     it in any way, but that is what the refusals
17     motions are for.
18 1845                   Q.   If Bell has any records
19     or other information or belief as to what the
20     content of the discussions at such a meeting were,
21     I would ask for Bell's information on those
22     points.
23     REF                MR. REDDON:  Same.
24                        MR. SPICER:  Just so I
25     understand it:  You are saying that a discussion
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1     between PureNet and Bell's legal team about the
2     patent in this case -- you take the position that
3     that is not relevant?
4                        MR. REDDON:  I said that the
5     names of the people who were privy to that
6     conversation aren't relevant, and I don't know
7     what you say happened at the conversation, so I
8     don't know the purpose of the meeting, and,
9     therefore, I don't have any basis to think that

10     the names of the participants would be relevant to
11     anything in the lawsuit.
12                        MR. SPICER:
13 1846                   Q.   If Bell's information is
14     different than that Mr. Lloyd presented his
15     understanding of the patent and identified the
16     patent number to Bell's legal team, I would ask
17     for what those differences are or what, if any,
18     differences there are in Bell's information from
19     that.
20                        MR. REDDON:  Can you just tell
21     me what it is that Mr. Lloyd said was his
22     understanding of the patent, so I can make
23     inquiries and see if it is --
24                        MR. SPICER:  I think you have
25     got sufficient information to make inquiries.
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1                        MR. REDDON:  I don't really
2     think that I do.  If he said, "We have got a
3     really strong patent, and we want to talk
4     settlement here and now at this meeting," that is
5     one thing.  If he said, "We have got a really weak
6     patent, but we are going to sue you on it anyway,
7     that is another thing.
8                        It depends what you say the
9     meeting is about, and I don't see any pleaded

10     issue to which these inquiries are relevant.
11                        MR. SPICER:  The pleaded issue
12     is notice of the patent, and that is what this
13     meeting is about.  That is why I say it is
14     relevant.  I don't have to go further than that.
15     We can disagree; that's fine.
16     U/A                MR. REDDON:  I don't know if
17     there is a dispute on the pleadings about notice
18     of the patent, but I will give it some thought,
19     and I will take it under advisement in the
20     meantime.
21                        If we determine to answer, it
22     will be about this issue about whether Bell had
23     notice of the existence of the patent, and the
24     names of the persons at this meeting are unlikely
25     to be helpful on that, but I will take it under
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1     advisement.  I think you have produced documents
2     -- but we will check -- sending the patent and
3     referring to it, by Ms. Tateishi.
4                        MR. SPICER:  We have been
5     through those.
6                        MR. REDDON:  A lot; so if
7     anybody on your side of the table thinks that
8     there is a dispute in this lawsuit about whether
9     you told Bell about the patent by 2006, I will be

10     surprised, but I have taken it under advisement.
11     --- Recess taken at 2:25 p.m.
12     --- Upon resuming at 2:41 p.m.
13                        MR. SPICER:
14 1847                   Q.   I have provided you with
15     a copy of MediaTube Production No. 17.  It is a
16     document titled "Service contract in two
17     counterparts" dated this 13th day of February,
18     2006;" do you have that?
19                        A.   I do.
20 1848                   Q.   Have you seen this
21     document before?
22                        A.   I don't believe I have.
23 1849                   Q.   On page 8, there is a
24     signature of Kevin Johnston for Bell Canada,
25     February 16, 2006.  Does Bell agree that that is
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1     or was executed on its behalf by Mr. Johnston?
2     U/T                MR. REDDON:  If it wasn't, we
3     will let you know prior to trial.
4                        MR. SPICER:
5 1850                   Q.   Similarly, for PureNet TV
6     Canada Inc., also on page 8, Douglas Lloyd on the
7     same date?
8                        MR. REDDON:  We don't have
9     current information about that signature.

10                        MR. SPICER:
11 1851                   Q.   On the first page of the
12     document, in 1.1, it provides that:
13                             "Bell undertakes to
14                             provide the customer, who
15                             above is defined as
16                             PureNet, which so accepts
17                             the professional services
18                             of its consultants
19                             described in greater
20                             detail in Schedule A
21                             hereto." (As read)
22                        Have you got that?
23                        A.   I see that.
24 1852                   Q.   Those services are on
25     page 9 of the document.  In SA-1, there is a
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1     description there:
2                             "The proposed
3                             professional services
4                             engagement is a
5                             three-phase program to
6                             deploy a residential
7                             network service solution
8                             consisting of Internet
9                             protocol television and

10                             Internet data services to
11                             be delivered to
12                             consumers."
13                        Does Bell agree that those
14     services and that program were to be provided
15     under this agreement?
16     REF                MR. REDDON:  I think the
17     interpretation of the agreement is for others.
18                        MR. SPICER:  That is a
19     refusal.
20                        MR. REDDON:  Correct.
21                        MR. SPICER:
22 1853                   Q.   On page 4, under section
23     7.0, with the heading "Ownership Rights," the last
24     sentence in clause 7.1 states:
25                             "Bell may use, modify,
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1                             offer on a commercial
2                             basis and generally use
3                             the techniques, methods
4                             and methodologies as well
5                             as the know-how created
6                             or arising from the
7                             performance of this
8                             agreement without any
9                             restrictions other than

10                             those set out in section
11                             6.0." (As read)
12                        Are there any such techniques,
13     methods and methodologies or know-how that Bell
14     uses or has used pursuant to that clause of the
15     agreement?
16                        A.   I do not know.
17                        MR. REDDON:  I was still
18     thinking about that, before he answered, as to
19     relevance and propriety in terms of the legal and
20     other opinions implicit in your question, so you
21     can take his answer as having been given under
22     reserve of objection.
23                        MR. SPICER:  Mr. Reddon, can I
24     continue?
25     U/A                MR. REDDON:  Yes.  We are just
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1     discussing whether we can assist you on that
2     point.  For now, let's stand on the witness's
3     answer under reserve of objection, and if we have
4     a different answer that we can find and provide
5     you information, we will let you know.
6                        MR. SPICER:
7 1854                   Q.   Thanks.
8                        On page 5, clause 11.1, under
9     the heading "Termination," the agreement provides

10     that:
11                             "Each party may terminate
12                             this agreement by
13                             providing prior written
14                             notice of five days to
15                             the other party."
16                        Is Bell aware of any such
17     written notice having been provided by either
18     party?
19                        MR. REDDON:  No.
20                        MR. SPICER:
21 1855                   Q.   On page 6, clause 11.2,
22     it provides:
23                             If the other party fails
24                             to respect its material
25                             obligations or convenes
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1                             any of such obligations
2                             after being notified in
3                             writing to remedy such
4                             default or cease such
5                             contravention within 15
6                             days of the date of such
7                             notice" -- (As read)
8                        Has any such notice of default
9     been provided by Bell to PureNet under this

10     agreement?
11                        MR. REDDON:  No, nor from
12     PureNet to Bell so far as we are aware.
13                        MR. SPICER:
14 1856                   Q.   In 13.2, it says:
15                             "This agreement shall be
16                             amended only by means of
17                             a writing signed by the
18                             duly authorized
19                             representatives of the
20                             parties." (As read)
21                        Is Bell aware of any such
22     writing signed by the duly authorized
23     representatives of either party to the agreement?
24                        MR. REDDON:  No.
25                        MR. SPICER:
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1 1857                   Q.   Under 1312, there is an
2     entire agreement clause:
3                             "This agreement
4                             concluding the schedules
5                             and documents appended
6                             hereto by reference
7                             constitute the entire
8                             agreement between the
9                             parties and supersede any

10                             prior written or verbal
11                             promise or agreement.
12                                  In the event of a
13                             conflict between the
14                             conditions of this
15                             agreement and those of a
16                             schedule or a document
17                             incorporated by reference
18                             herein, the conditions of
19                             the prime contract shall
20                             prevail." (As read)
21                        Are there any other writings
22     or oral agreements that Bell is aware of in
23     relation to this clause that Bell says avoid the
24     effect of this clause?
25     REF                MR. REDDON:  I don't think I
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1     can answer the legal or other tactical and opinion
2     matters that you might have rolled into there, so
3     for now it is a refusal.
4                        MR. SPICER:
5 1858                   Q.   In 6.1 on page 3 of the
6     agreement, under the heading "Confidentiality," it
7     says:
8                             "Subject to Section 6.2,
9                             all information and

10                             material not in the
11                             public domain that may be
12                             disclosed by one party to
13                             the other in the course
14                             of this agreement is
15                             considered confidential
16                             and proprietary (a) if
17                             either party has marked
18                             them as such, (b) if
19                             either party, orally or
20                             in writing, has advised
21                             the other party of their
22                             confidential nature"
23     -- and then, in parentheses and bold --
24                             "(such as the documents
25                             attached to this
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1                             agreement set out as the
2                             customer's IP network and
3                             the customer deployment
4                             network.)" (As read)
5                        Does Bell agree those
6     documents are attached at pages 19, 20 and 21 of
7     the agreement?
8                        MR. REDDON:  We have produced
9     our copy with the pages that we believe were

10     attached when it was signed, and we are not aware
11     of any other pages.
12                        MR. SPICER:
13 1859                   Q.   I think I asked:  Bell is
14     not aware of any amendment in writing to this
15     agreement?  Did I ask that?
16                        MR. REDDON:  You did.
17                        MR. SPICER:
18 1860                   Q.   Bell never actually
19     sought to amend this agreement in any way; is that
20     right?
21                        MR. REDDON:  Under reserve of
22     objection, you can answer.
23                        THE WITNESS:
24                        A.   Not to my knowledge.
25                        MR. SPICER:
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1 1861                   Q.   That would include to the
2     designation of these drawings as being
3     confidential?
4                        A.   Not to my knowledge.
5 1862                   Q.   Back to the meetings that
6     we have talked about in February 2006:  If Bell's
7     information is different than that the information
8     that was presented at those meetings, including on
9     the whiteboards, included network diagrams such as

10     those attached at pages 19 to 21 of this
11     agreement, I would like to have Bell's information
12     on that point, please.
13                        MR. REDDON:  When you say,
14     "presented," you mean by whom?  By PureNet?
15                        MR. SPICER:  By PureNet or
16     PureNet's vendors -- that was presented by them to
17     the others at the meeting, including the Bell
18     representatives.
19                        MR. REDDON:  You are asking us
20     to confirm that somebody presented to Bell, at the
21     meetings, on the whiteboard, the information in
22     the pictures at pages, 19, 20 and 21?
23                        MR. SPICER:  Yes, or the like;
24     so, for example, if you take page 19, you have --
25     and I am asking if your information is any
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1     different than that this was presented.  Do you
2     have 19 there?
3                        MR. REDDON:  Yes, I have 19.
4                        MR. SPICER:
5 1863                   Q.   At 19 you have got a
6     set-top box connected to a device there, WAN.  I
7     think that is a modem.  It is connected by a loop,
8     let's say a copper loop, to this MALC 723 which is
9     a DSLAM, and in particular, I would like to know

10     if it was identified as that and if your
11     information is different than that it was
12     identified as an IP DSLAM.
13                        That is connected in turn to a
14     Foundry Big Iron; that is a router, and then that
15     is shown going into a Bell IP VPN or dark fibre,
16     and I would like to know if your information is
17     different than the content would have been
18     described or shown going in at that point.
19                        Then that, in turn, is
20     connected to, again, another router, a Skystream
21     encoder.  I think there is a satellite dish there
22     to represent content going in there.  A Myrio
23     middleware server is shown attached to the router,
24     and there is an attachment to the router showing
25     the Internet and then another attachment showing a
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1     NOC.
2                        If your information is
3     different than that networks were shown having
4     those components, I would like to have your
5     information as to what was shown.
6                        MR. REDDON:  Just so I
7     understand:  Is this the confidential information
8     within the 477 Patent that you say was disclosed
9     to and used by Bell to build its Fibe TV?  Is that

10     the relevance of this question?
11                        MR. SPICER:  I am not making
12     any statements about what is within or not within
13     the 477 Patent.
14                        MR. REDDON:  Are you saying
15     Bell used this information in building Fibe TV?
16                        MR. SPICER:  I am asking about
17     what information was presented to Bell Canada at
18     these meetings that have been pleaded and from
19     this document that has also been pleaded, and I am
20     asking if Bell's information is any different than
21     what I just described.  If it is not, then that is
22     an answer, and if it is, then my question is to
23     provide me with the details of what was presented.
24                        MR. REDDON:  I understood the
25     question, and I understand the documents referred
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1     to.  I just want to know is this information which
2     MediaTube says was given to Bell in confidence,
3     that was confidential and that Bell used to
4     commercialise the invention claimed in the 477
5     Patent or of which Bell took advantage to go to
6     market with Fibe TV?
7                        If it is, I will understand
8     the relevance a little better.  If it is not, or
9     if you won't tell me, I have got a problem.

10                        MR. SPICER:  I am not sure
11     about all the twists and turns of that, but it is
12     information that is relevant to the pleading that
13     information was received by Bell that it then used
14     in its development of an IPTV system.
15     U/T                MR. REDDON:  If that is the
16     allegation, and I thought that it was, we will
17     make inquiries, and I will try to ascertain
18     whether we can identify any information that was
19     put on the whiteboards that Bell used in
20     developing Fibe TV in any way.
21                        MR. SPICER:  If it is not
22     different than this, then I suppose that is an
23     answer as well, or maybe that is part of that
24     inquiry.
25 1864                   Q.   If I didn't ask -- I
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1     don't think I did -- if are there any notes that
2     any of the Bell people who attended these meetings
3     have of the meetings that haven't been produced --
4     I hasn't been able to find any that were produced,
5     but if there are any other documents,
6     memorializations of discussions at the meetings
7     between Bell and PureNet in early 2006, I would
8     ask for those to be produced.
9                        MR. REDDON:  We believe that

10     Bell has no such notes in its current record that
11     haven't been produced.  I should add onto the end
12     of my last answer "or that aren't privileged."  I
13     think that goes without saying.
14                        MR. SPICER:  That is
15     interesting.  I appreciate that.
16 1865                   Q.   If there are such
17     documents relating to those meetings in February
18     or in early 2006 that are privileged, I would like
19     to have those identified and have the senders and
20     recipients identified as well as the dates of the
21     documents, the basis for any claim of privilege
22     and, to the extent that the facts -- I would like
23     any facts in the documents provided as distinct
24     from any privileged opinion or advice.
25                        MR. REDDON:  Am I going to get
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1     the facts recorded in Mr. Eisen's file?
2                        MR. SPICER:  I said I am not
3     going to make any deals.  I am just asking my
4     questions.
5                        MR. REDDON:  I just want to
6     understand your position -- gooses and ganders.
7                        MR. SPICER:  Pardon me?
8     U/A                MR. REDDON:  I just want to
9     understand your position so that the geese get

10     treated the same as the ganders.  I will take all
11     of that under advisement.
12                        MR. SPICER:
13 1866                   Q.   I have provided a copy of
14     MediaTube Document 18.  It is a letter dated
15     February 15, 2006, from and signed by Tom Lang of
16     Bell to Doug Lloyd of PureNet.  Does Bell admit
17     that it was sent and received by Mr. Lang on or
18     about that date?
19                        MR. REDDON:  We have no
20     information to the contrary apart from the fax
21     line.
22                        MR. SPICER:  Am I missing
23     something?  February 15?  Apart from the --
24     doesn't it say the same thing?
25                        MR. REDDON:  February 15,
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1     2006, at 4:15 p.m., from Bell Canada.  That is the
2     fax line.  That is the information we have.
3                        MR. SPICER:  All right.  Maybe
4     I misunderstood your comment.
5 1867                   Q.   Is this a letter that you
6     have seen before, Mr. Omstead?
7                        A.   I believe I did come
8     across this as part of my prep for the deposition.
9 1868                   Q.   In the fourth paragraph,

10     it says:
11                             "Bell will provide
12                             consulting services to
13                             assist PureNet in
14                             connection with the
15                             development and
16                             deployment of PureNet's
17                             IPTV service potentially
18                             as an offering within the
19                             Bell carrier services
20                             group."
21                        What is the Bell carrier
22     services group?
23                        A.   I believe that is our
24     wholesale group.
25 1869                   Q.   Do you have any
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1     understanding as to what Mr. Lang was saying to
2     Mr. Lloyd in that paragraph?
3                        A.   Not specifically, no.
4 1870                   Q.   In the next paragraph, it
5     says:
6                             "-- with Mayaro Intercom
7                             Ltd. and Sunmar marketing
8                             the IPTV set-top boxes
9                             through Bell Canada --"

10                        Do you have any information,
11     in relation to that statement, why Mayaro and
12     Sunmar would be marketing -- or how that
13     relationship was structured?
14                        A.   I believe that paragraph
15     may shed some light on the paragraph before.  It
16     seems to be consistent with a wholesale type of
17     offering.
18 1871                   Q.   Still in the first
19     sentence but second half of the first sentence in
20     that paragraph, it says:
21                             "It is our intention to
22                             pursue adding the IPTV
23                             PureNet service to Bell
24                             Canada's current service
25                             offering to existing
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1                             CLECs and ISPs."
2                        What are those?
3                        A.   CLECs and ISPs.
4 1872                   Q.   What a CLEC?
5                        A.   I believe those are
6     wholesale customers of Bell.  I don't have a
7     specific definition of a CLEC.
8 1873                   Q.   An ISP -- and I may be
9     wrong -- I would assume, is an Internet service

10     provider?
11                        A.   Again, yes, that is an
12     Internet service provider, but that would be,
13     again, more aligned to a wholesale kind of
14     offering.
15 1874                   Q.   If Bell's information is
16     any different than that they viewed the
17     relationship as described in the last sentence of
18     that paragraph, as a "partnership," I would like
19     to have Bell's information on that point?
20                        MR. REDDON:  Bell's
21     information is that it had none of the legal
22     indicia of legal partnership.
23                        MR. SPICER:
24 1875                   Q.   Does Bell have any
25     information as to what Mr. Lang, then, was refer
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1     to by the term "partnership"?
2                        MR. REDDON:  He was referring
3     to a "potential" -- his word -- business which was
4     not agreed to but would be intended to be pursued
5     in the future, as described in this letter.
6                        MR. SPICER:
7 1876                   Q.   Mr. Omstead, is there a
8     basis for your counsel's statement that there was
9     a potential relationship, that you are aware of?

10                        MR. REDDON:  You mean besides
11     the --
12                        MR. SPICER:  Just let the
13     witness answer.  These are factual questions.
14                        THE WITNESS:
15                        A.   The word "potential"
16     after IPTV service in the fourth paragraph.
17                        MR. SPICER:
18 1877                   Q.   Anything else?
19                        A.   Beside the word
20     "potential"?
21 1878                   Q.   Yes.  Are there any other
22     facts, or is there anything outside of the letter
23     that you are aware of?
24                        A.   I am not aware of
25     anything outside of the letter.  There is not a
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1     commitment.  It reads as an intent.
2                        MR. REDDON:  To pursue --
3                        THE WITNESS:  To pursue.
4                        MR. REDDON:  -- something in
5     the future.
6                        The corporation's belief, if
7     you would like that, I can give you.
8                        MR. SPICER:  No.  I think I
9     got an answer.

10                        MR. REDDON:  What the witness
11     was able to provide today; you don't have
12     everything that the corporation has.
13                        MR. SPICER:  If the
14     corporation has further information and belief and
15     you want to supplement that, then I invite you to
16     please do so so that I have the complete
17     information.
18                        MR. REDDON:  The consulting
19     services which are referred to in the fourth
20     paragraph are those governed by the contract that
21     you have already looked at, and there was no other
22     contractual commitment between the parties.
23                        The potentiality was referred
24     to, as was the intention for future pursuit of
25     certain business to which no commitment was being
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1     given because, we believe, Mr. Lloyd wanted this
2     letter for the purpose of showing it to potential
3     financiers.
4                        MR. SPICER:
5 1879                   Q.   What is your basis for
6     that belief?
7                        MR. REDDON:  Just the words of
8     the letter.
9                        MR. SPICER:  That's it?

10                        MR. REDDON:  And the other
11     conduct of MediaTube and Mr. Lloyd in the
12     documents that we have examined him about.
13                        MR. SPICER:
14 1880                   Q.   You are drawing that
15     conclusion on the basis, simply, of what you have
16     read in the documents?
17                        MR. REDDON:  That is the
18     corporation's belief.
19                        MR. SPICER:
20 1881                   Q.   No one at Bell Canada has
21     ever been told that they were asked to write this
22     letter for that purpose of Mr. Lloyd being able to
23     solicit investment?
24                        MR. REDDON:  We don't have
25     information on that today.
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1                        MR. SPICER:  You don't have
2     any information on that?
3                        MR. REDDON:  Today.
4                        MR. SPICER:  Today.
5                        MR. REDDON:  Right.
6                        MR. SPICER:
7 1882                   Q.   It is an allegation?
8                        MR. REDDON:  I don't think so.
9     If is a belief based on the documents.  I don't

10     want to surprise you at trial.
11                        MR. SPICER:
12 1883                   Q.   This has been out before;
13     it just looked different because Mr. Stratton
14     provided it stapled, and I have provided it
15     Cerloxed.  This is a copy of Bell Document 8251.
16                        Just to make sure that I got
17     it right when I heard Mr. Stratton examining
18     before:  Can you confirm that this is the
19     agreement that is referred to in your Statement of
20     Defence in paragraph 18?  It says that:
21                             "After several years of
22                             testing and development
23                             in 2006, Bell and
24                             Microsoft concluded a
25                             master agreement for the
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1                             use of Microsoft's IPTV
2                             solution named Media
3                             Room, shortly after, to
4                             deliver its IPTV
5                             service." (As read)
6     U/T                MR. REDDON:  If it is
7     otherwise, we will let you know.
8                        MR. SPICER:
9 1884                   Q.   The signature page -- I

10     apologize if Mr. Stratton went through this, but I
11     don't remember, so I am going to do it again --
12     is 8256.  Can you confirm that Timothy Houghton,
13     chief sourcing officer, executed this agreement on
14     behalf of Bell Canada on December 7, 2006?
15     U/T                MR. REDDON:  If it is
16     otherwise, we will let you know.
17                        MR. SPICER:
18 1885                   Q.   We see Ilene Evans, who
19     executed on behalf of Microsoft Licensing GP on
20     December 22, 2006.  If your information is
21     different than that, will you let me know?
22     U/T                MR. REDDON:  We will.  I
23     should say our information currently is limited to
24     the signature block, and we have no information to
25     contradict it.  If that changes, I will let you
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1     know when it changes, but that is a continuing
2     obligation.
3                        MR. SPICER:
4 1886                   Q.   On page 8278, Section 14
5     is entitled "Defensive Infringement and
6     Misappropriation Claims."  Section (a) is a little
7     long, but it says:
8                             "We will, at your
9                             request, defend you, your

10                             affiliates, directors,
11                             officers, employees,
12                             agents and independent
13                             contractors against any
14                             third party claims and
15                             pay the amount of any
16                             adverse final judgment (a
17                             settlement to which we
18                             consent), (collectively,
19                             third party claims) to
20                             the extent such claims
21                             are based upon
22                             allegations that any
23                             deliverables, Microsoft
24                             platform or documentation
25                             (excluding prerelease
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1                             versions of the Microsoft
2                             platform software and
3                             excluded third party
4                             software), (collectively,
5                             defended products)
6                             infringe or violate any
7                             intellectual property
8                             rights of any third
9                             party." (As read)

10                        Then (b) states:
11                             "In the event of a third
12                             party claim, you must
13                             notify us promptly in
14                             writing, specifying the
15                             nature of the claim,
16                             including the total
17                             monetary amount sought or
18                             such other relief as
19                             stated therein, and you
20                             will give us sole control
21                             over its defence or
22                             settlement." (As read)
23                        Has Bell provided any such
24     notice to Microsoft pursuant to this agreement in
25     respect of this lawsuit?
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1     REF                MR. REDDON:  Not relevant.
2                        MR. SPICER:
3 1887                   Q.   Under item (c), it
4     states:
5                             "Our obligations will not
6                             apply to the extent that
7                             the third party claim or
8                             adverse final judgment is
9                             based upon"

10     -- and then there are some numbered grounds.
11     Number 3, which is now on page 8279, states:
12                             "Technologies set forth
13                             on Schedule D to the
14                             Licence Agreement."
15     -- and that is a defined term.  I have not been
16     able to find that schedule in the productions, so
17     I would ask for it to be produced.
18                        MR. REDDON:  Let's just make
19     sure it is not here, but I don't see the relevance
20     of that.
21                        MR. SPICER:  It is the
22     schedule to a licence agreement that is defined as
23     having been executed on about the same date as
24     this document, but I am not sure that the licence
25     itself was produced.
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1     REF                MR. REDDON:  I don't think it
2     is in this.  I know it is not in this book.  I
3     don't know whether it has been produced or not,
4     but I don't see the relevance, so I am not going
5     hunting for it.
6                        MR. SPICER:  My position on
7     the relevance of that is that if, in 2006,
8     components were annexed to Schedule D relating to
9     the system taught in the patent that that would

10     demonstrate eyes wide open to the possibility of
11     infringement, so I am asking for production of
12     that schedule on the basis that it contains
13     equipment related to that disclosed in the patent.
14                        If the equipment is completely
15     unrelated to the patent, then you can tell me
16     that, and I don't need to see the document.
17     Otherwise, I think it is relevant and should be
18     produced.
19                        MR. REDDON:  You have got our
20     position.
21                        MR. SPICER:
22 1888                   Q.   All right.
23                        Then, at 8276, third
24     paragraph, subheading (i), there is reference to a
25     trial agreement.  It says:
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1                             "This agreement, the
2                             Licence Agreement or the
3                             Master Services Agreement
4                             does not affect the
5                             ownership of any
6                             intellectual property or
7                             intellectual property
8                             right that arose pursuant
9                             to the trial agreement

10                             between us entered into
11                             the 18th day of December,
12                             2003." (As read)
13                        I would like your confirmation
14     that the document that I have just provided you,
15     Bell 9538, is indeed a copy of the trial agreement
16     referred to on page 8276?
17                        MR. REDDON:  Our current
18     information is yes.
19                        MR. SPICER:
20 1889                   Q.   Mr. Omstead, are you
21     familiar with this trial agreement?
22                        A.   I may have seen it back
23     in 2003.
24 1890                   Q.   The first page, 9538,
25     first "whereas" clause, says:
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1                             "The parties desire to
2                             conduct an internal and
3                             external trial for the
4                             purposes of testing
5                             enhancement and
6                             deployment of IP
7                             television and
8                             video-on-demand related
9                             media services and

10                             technologies." (As read)
11                        Do you know what work that is
12     referring to?
13                        A.   It was the trial.
14 1891                   Q.   Which trial?
15                        A.   The trial we were
16     conducting with Microsoft.
17 1892                   Q.   The early work at this
18     time.
19                        What was the trial that you
20     were conducting with Microsoft?  In the pleading,
21     it skips from -- you say in 2003, basically, you
22     started working with Microsoft, and then there is
23     an announcement in a press release that you were
24     going to work with them in the fall of 2003.
25                        Then, after the press release,
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1     it jumps ahead and says:
2                             "After several years of
3                             testing and development
4                             in 2006, Bell and
5                             Microsoft concluded a
6                             master agreement."
7                        That is what we were just
8     looking at, so I am just wondering what trial this
9     agreement is referring to in 2003, at the end of

10     2003?
11                        A.   It is referring to the
12     EAP, the Early Adopter Program.
13 1893                   Q.   All right.  Those trials
14     were carried out, ultimately, the trials under the
15     Early Adopter Program?
16                        A.   Yes.
17 1894                   Q.   At 9551, again there are
18     some indemnity provisions there, and sub (c)
19     states:
20                             "In such cases where a
21                             third party claim is
22                             brought, Bell Canada will
23                             promptly notify Microsoft
24                             in writing, specifying
25                             the nature of the claim,
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1                             and will cooperate with
2                             Microsoft at Microsoft's
3                             expense in all reasonable
4                             aspects in connection
5                             with the defence of any
6                             such claim or action."
7                             (As read)
8                        Again, I would ask if any such
9     notice has been provided and for production of the

10     same.
11     REF                MR. REDDON:  Not relevant.
12                        MR. SPICER:
13 1895                   Q.   If we flip over to 9566,
14     exhibit D, it says:
15                             "The highlighted portions
16                             of this SOW"
17     -- which I assume is Statement of Work --
18                             "are Bell Canada
19                             confidential information
20                             as such term is defined
21                             in the nondisclosure
22                             agreement executed by the
23                             parties on September 24,
24                             2002 --" (As read)
25                        I would ask that a copy of
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1     that nondisclosure agreement be provided.
2                        MR. REDDON:  It has been
3     produced.
4                        MR. SPICER:  It has been?  All
5     right.
6 1896                   Q.
7                             "-- and shall be treated
8                             by Microsoft in
9                             accordance with the terms

10                             of that agreement.
11                             Microsoft shall delete
12                             such confidential
13                             information from any copy
14                             of this SOW provided to a
15                             third party." (As read)
16                        Do you agree with me that this
17     contemplates the SOW of exhibit D, which runs to
18     page 9577 if you flip through that?
19                        MR. REDDON:  Are you asking us
20     to agree that exhibit D ends on 9577?
21                        MR. SPICER:  It is as simple
22     as that.
23                        MR. REDDON:  I don't think
24     that is right.  I think it ends on 9582.  That is
25     the corporation's information.
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1                        MR. SPICER:  Sorry.  I see.
2     Exhibit D -- thank you for that.
3 1897                   Q.   It states "The EAP" -- is
4     that the Early Adopter Program in the first
5     sentence of the second paragraph?
6                        A.   Yes, it is.
7                        MR. REDDON:  Just for clarity:
8     The agreement says "adapter," but the witness has
9     throughout said "adopter."  It is the same thing

10     according to the corporation's information.
11                        MR. SPICER:  Yes.  I have that
12     note.  Thank you for that.
13                        THE WITNESS:  It is my poor
14     pronunciation.
15                        MR. REDDON:  No, I think
16     "adopter" is good too.  It could be a typo in the
17     agreement.
18                        MR. SPICER:
19 1898                   Q.   It says:
20                             "The EAP will enable Bell
21                             Canada, defined as Bell
22                             Canada or Bell, to
23                             complete a trial of its
24                             XDSL-based digital TV
25                             solution to its
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1                             subscribers in 2004.
2                                  This statement of
3                             work outlines the
4                             preliminary work to be
5                             delivered by Microsoft
6                             required to support Bell
7                             in accomplishing this
8                             goal." (As read)
9                        Do you know if that was

10     achieved in 2004?
11                        A.   I do not recall when we
12     stopped the EAP program.
13 1899                   Q.   Do you know if there was
14     an XDSL-based digital TV solution trial completed
15     in 2004?
16                        A.   What do you mean by an
17     "XDSL-based trial" in 2004?
18 1900                   Q.   If what the document says
19     happened -- I mean, the document says:
20                             "The EAP will enable Bell
21                             Canada to complete a
22                             trial of its XDSL-based
23                             digital television to its
24                             subscribers in 2004."
25                        My question is:  Was such a
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1     trial completed in 2004?
2                        MR. REDDON:  He has asked you
3     what you mean by "XDSL."  You haven't answered,
4     but he can answer whether he knows if the trial
5     contemplated by this agreement was completed in
6     2004.  Is that satisfactory?
7                        MR. SPICER:  Yes.
8                        MR. REDDON:  Okay.
9                        THE WITNESS:

10                        A.   We worked with Microsoft
11     on this EAP program in 2004.  I don't have the
12     exact end date to when we concluded the trial.
13                        MR. SPICER:
14 1901                   Q.   Back to the introductory
15     paragraph there that says that highlighted
16     portions are confidential and, in the last
17     sentence:
18                             "Microsoft shall delete
19                             such confidential
20                             information from any copy
21                             of this SOW provided to a
22                             third party."
23                        If we look ahead, I think the
24     first such highlighted portions are on page 9573.
25     Is the highlighted "investigate TV to EPG design
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1     and cost for NLC RG 2200 platform" such a
2     highlighted portion as described on page 9566?
3                        A.   Can you repeat the
4     question, please.
5 1902                   Q.   Page 9566 provides that:
6                             "The highlighted portions
7                             of this SOW are Bell
8                             Canada confidential
9                             information." (As read)

10                        The bullet point on page 9573,
11     "investigate TV to EPG design and cost for NLC RG
12     2200 platform" appears to be highlighted.  I am
13     asking for your confirmation that it is
14     highlighted as Bell confidential information.
15                        A.   I do not know.
16 1903                   Q.   I would like the
17     company's information if it is anything different
18     than that this information here has been
19     highlighted as confidential information of the
20     company.
21     U/T                MR. REDDON:  If that sentence
22     is not intended to be highlighted, we will let you
23     know.
24                        MR. SPICER:  As confidential
25     information.
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1     U/T                MR. REDDON:  With whatever
2     contractual effect that has in this document.
3                        MR. SPICER:
4 1904                   Q.   Similarly, the next
5     apparent highlighted bullet in the next box down
6     there, still on page 9573, same question.
7     U/T                MR. REDDON:  Same answer.
8                        MR. SPICER:
9 1905                   Q.   If Bell's intention is

10     other than as was stated, namely that before this
11     SOW is provided to third parties that these and
12     whatever other highlighted portions there are be
13     deleted, I would like to know Bell's information
14     on that.
15                        MR. REDDON:  On what?
16                        MR. SPICER:  The agreement
17     says that, on page 9566:
18                             "Microsoft shall delete
19                             such confidential
20                             information from any copy
21                             of this SOW provided to a
22                             third party."
23                        Right?  So, if Bell's
24     information is different than that these
25     highlighted portions are to be deleted before this
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1     is given to a third party, I would like the
2     company's information on that.
3                        MR. REDDON:  We don't have any
4     information that any of the grey areas, the grey
5     shaded text up to page 9582 are anything but the
6     highlighted text referred to in the first
7     reference you gave me.
8                        MR. SPICER:  All right -- and
9     not to be shown to third parties?

10     REF                MR. REDDON:  The effect of the
11     contract will be interpreted by the Court if it is
12     relevant.  I don't think it is, but that is for
13     another day.
14                        MR. SPICER:
15 1906                   Q.   If we look over, we can
16     see on 9575 there are two more highlighted
17     portions there, and they would fall into my
18     requests.
19                        MR. REDDON:  They do.
20                        MR. SPICER:
21 1907                   Q.   That carries over on to
22     9576.  There are some more highlighted portions
23     there.
24                        MR. REDDON:  There are.
25                        MR. SPICER:  Then, on 9577,
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1     the first highlighted portion there under
2     "Deliverables," 1(c):
3                             "Expose Stinger S/W API
4                             interfaces to enable TV 2
5                             server to synchronize a
6                             channel change."
7                        That would fall under my
8     request, and --
9                        MR. REDDON:  It falls under

10     your request.
11                        MR. SPICER:
12 1908                   Q.   -- and I would like
13     confirmation that the "Stinger" refers to the type
14     of DSLAM that was being used at the time?
15                        MR. REDDON:  A Stinger is a
16     piece of a DSLAM.
17                        MR. SPICER:
18 1909                   Q.   If Stinger S/W API
19     interfaces are equipment, and I think they are, I
20     would like to have it identified as to what kind
21     of equipment that is.
22                        MR. REDDON:  The corporation's
23     information is that "S/W" refers to software, and
24     "API" refers to Application Program Interface.
25                        MR. SPICER:
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1 1910                   Q.   Is the Stinger the DSLAM?
2     We have got that.
3                        MR. REDDON:  A Stinger is a
4     piece of a DSLAM.  S/W is software, and API is an
5     API.
6                        MR. SPICER:
7 1911                   Q.   This is designating as
8     confidential the software being used on the DSLAM
9     to enable TV 2 server to synchronize a channel

10     change; is that fair?
11     REF                MR. REDDON:  I think the
12     conclusion about whether it effects the
13     designation of something as confidential in a
14     private contract between Bell and Microsoft is
15     really one of law and interpreting the agreement
16     and, in any event, irrelevant.
17                        MR. SPICER:  That is a
18     refusal?
19                        MR. REDDON:  Yes.
20                        MR. SPICER:
21 1912                   Q.   Then we got another one
22     there, at the bottom of that table, that would
23     fall under my request.  Then, in "Objectives," the
24     third highlight on that page:  "Integrate MS TV 2
25     with Lucent Stinger to control channel change."  I
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1     think that "Lucent Stinger" is a reference again
2     to a DSLAM?
3                        MR. REDDON:  To a piece of a
4     DSLAM.
5                        MR. SPICER:
6 1913                   Q.   And designated as
7     confidential?
8                        MR. REDDON:  Same.
9                        MR. SPICER:

10 1914                   Q.   Finally, the last piece
11     of information that has been highlighted is:  "TV
12     2 system and Lucent OLT integrated and tested."
13     What does the OLT stand for again?
14                        MR. REDDON:  Go ahead, Mr.
15     Omstead.
16                        THE WITNESS:
17                        A.   I do not know the last
18     two; optical line transfer or --
19     U/T                MR. REDDON:  I think "T" is
20     termination; O is optical, and I think we have
21     answered this, but if we haven't, I will give you
22     "L" in due course.
23                        MR. SPICER:
24 1915                   Q.   In your understanding,
25     Mr. Omstead, does this refer to the DSLAM that is
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1     located in a CO?
2                        A.   I do not know.
3 1916                   Q.   If it is not that, do you
4     know what it does refer to?
5                        A.   I do not know.
6 1917                   Q.   In any event, that
7     eight-word sentence has also been designated as
8     confidential?
9                        MR. REDDON:  It has been

10     highlighted.
11                        "L" is for line.
12                        MR. SPICER:  Optical Line
13     Termination?
14                        MR. REDDON:  Ding.
15                        MR. SPICER:
16 1918                   Q.   That would be the DSLAM
17     in the neighbourhood; is that right?
18                        MR. REDDON:  The OLT is in the
19     neighbourhood; it terminates fibre in a box in the
20     neighbourhood.
21                        MR. SPICER:  Thank you.
22                        I think I have only got one
23     copy of this one.  I don't have a lot of questions
24     on it.
25                        MR. REDDON:  We will cope.
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1                        MR. SPICER:
2 1919                   Q.   That is a copy of Bell
3     17025.  Have you seen that before, Mr. Omstead?
4                        A.   It looks consistent with
5     documents that we were reviewing at the time, back
6     in 2005.  I wasn't specifically involved.  This is
7     more of a technical document.
8 1920                   Q.   Randy Fullerton, I think,
9     is named as the, it looks like, the author of the

10     document on the cover.  Do you see his name there?
11                        A.   I see his name.
12 1921                   Q.   Do you know who he is or
13     was as of May of 2005, which I think is the date
14     of that document?
15                        A.   He was the project
16     manager for this phase of the project.
17 1922                   Q.   When you say "this
18     phase," what phase are you referring to?
19                        A.   In and around this time.
20     He was project manager in and around this date, so
21     whatever phase we were in at that time.
22 1923                   Q.   I think he states on the
23     cover that the project is to be defined as:
24                             "The delivery of a Bell
25                             TV wireless video
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1                             production" -- (As read)
2                        MR. REDDON:  "Wireline."
3                        MR. SPICER:
4 1924                   Q.
5                             "Wireline video product"
6     -- which we will call Internet protocol TV or IPTV
7     --
8                             "to be developed and
9                             deployed on the Lucent

10                             OPI DSLAM platform,
11                             providing us access to
12                             addressable single-family
13                             homes, SFUs and
14                             multidwelling units,
15                             MDUs." (As read)
16                        Is it your understanding that
17     at that time, it was indeed the OPI DSLAM platform
18     that was being considered for use for the system?
19                        A.   I think that is the
20     system that we had already deployed for Internet
21     use within our network.
22 1925                   Q.   Right.  Was it your
23     understanding that the intention was to then use
24     that platform to deploy the Bell TV wireline video
25     product?
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1                        A.   We were going to leverage
2     the existing platform.
3 1926                   Q.   In other words, yes, you
4     were going to use the existing platform?
5                        A.   We were going to use the
6     existing platform during this phase.
7 1927                   Q.   Are you familiar with
8     this type of document, the executive status report
9     and project scorecard?

10                        A.   I am familiar with
11     documents in Bell that are consistent with this
12     document.
13 1928                   Q.   Just in general, what is
14     the purpose of the executive status report and
15     project scorecard?
16                        A.   It provided a status to
17     executives in a format that was easy to
18     understand, i.e. a scorecard format.
19 1929                   Q.   Do you know who these
20     would have been distributed to in relation to the
21     IPTV project that was going on in 2005/2006?
22                        A.   Are you asking if I know
23     who it was distributed to?
24 1930                   Q.   Yes.
25                        A.   It would have been a
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1     combination of business and technical resources on
2     the team.
3 1931                   Q.   Does the company have the
4     name of the individuals if there was a
5     distribution list for these documents?
6                        MR. REDDON:  No.
7                        MR. SPICER:  There is no
8     record of that, or are you just refusing to
9     provide it?

10                        MR. REDDON:  We don't have a
11     document which records the distribution of this
12     selection of pages.
13                        MR. SPICER:
14 1932                   Q.   Although there may not be
15     a document, do you have that information in some
16     other form?
17     REF                MR. REDDON:  I don't think
18     that the work that would be required to go and
19     poll, investigate and find out where it may have
20     made its way over the years is proportionate to
21     any potential relevance in identifying the
22     recipients.  Absent a single document or an easy
23     way to identify who it was circulated to, which we
24     do not have, I don't see the relevance of trying
25     to figure out where it went and certainty not
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1     providing you with a list of everyone who got it.
2                        MR. SPICER:
3 1933                   Q.   What did we say?  It was
4     distributed to executives; I think we have got
5     that.  It would have been with those executives
6     responsible for aspects of the projects that are
7     described?  I am just trying to get a sense of,
8     beyond just "executives," who the document was
9     being presented to?

10                        MR. REDDON:  I just don't see
11     the relevance.  You can ask him that question.
12     Which types of executives would have got this
13     particular one?
14                        THE WITNESS:  Typically,
15     VP-level executives in the company.
16                        MR. SPICER:
17 1934                   Q.   All right.  In this
18     document on page 27082 -- and that is taking into
19     account that the date on the cover of this is
20     December 19, 2005, there is a timeline or an
21     apparent timeline of some dates that would have
22     been in the past and some planned dates on page
23     27082; is that fair?
24                        A.   I see the page.
25 1935                   Q.   Yes.  You see that there
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1     are earlier, August 2005 and December 2005 dates
2     that would presumably predate the document?
3                        A.   I see dates.
4 1936                   Q.   August 2005 is before
5     December 19, 2005.  Right?
6                        A.   That is a safe bet.
7 1937                   Q.   All right.  The first
8     item in the list, "CO-based tech trial with 20
9     users," it says, "August 2005."  Is that something

10     that you know was completed in August of 2005?
11                        A.   I can't recall 100 per
12     cent.
13 1938                   Q.   If we look at
14     December 2005, we have got FTTN-based tech trial,
15     70 to 100 users, currently 61 customers.  Do you
16     recall if, at about the time of this Document, the
17     end of 2005, there were around 60 customers doing
18     a fibre-to-the-node-based tech trial?
19                        A.   It seems consistent, to
20     the best of my recollection.
21 1939                   Q.   Then the steps in
22     February 2006, May 2006, June 2006 and Q4 2006,
23     are those things that you recall having been
24     planned steps that would come after the
25     December 19 date of this document?
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1                        A.   I do recall the BC
2     investor conference demo.
3 1940                   Q.   Yes.
4                        A.   Beyond that, I cannot
5     recall exactly what happened on those specific
6     dates on the page.
7 1941                   Q.   The Q4 2006 commercial
8     launch --
9                        A.   Yes.

10 1942                   Q.   What is that referring
11     to?
12                        A.   In and around that time,
13     we were targeting a launch with live customers by
14     the end of 2006.
15 1943                   Q.   That didn't go ahead in
16     2006; is that right?
17                        A.   I don't believe at that
18     time we did proceed with a commercial launch.
19 1944                   Q.   Wasn't the commercial
20     launch of the IPTV system in 2010?
21                        A.   There was a phase in
22     between our final commercial launch in September
23     of 2010 -- actually, it was prior to that -- where
24     we did a standup service that we refer to as Bell
25     Entertainment Service, which was commercially
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1     available to customers on a paid basis.
2 1945                   Q.   Is the work that was
3     being done towards the commercial launch described
4     here work that ultimately resulted in the Bell
5     entertainment system, or is it work that
6     ultimately resulted in the Bell Fibe system?
7                        A.   Can you repeat the
8     question.
9 1946                   Q.   The work that was being

10     done, as described in this document, is that work
11     that ultimately resulted in the Bell Entertainment
12     trial, or did that work really end up resulting in
13     the Fibe system?
14                        A.   The relevant note on page
15     6, which refers to a release of 1.1, is referring
16     to a client release which depicts certain features
17     and functionality.
18 1947                   Q.   Yes.
19                        A.   As we progressed towards
20     the final release in 2010, as we scaled and went
21     to a broader set of customers, we had gone through
22     various release clients --
23 1948                   Q.   Right.
24                        A.   -- including release
25     clients on the Bell Entertainment Service, in
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1     order to get to the broader scale in 2010.
2 1949                   Q.   My question is does Bell
3     Entertainment use the Microsoft Media Room
4     platform?
5                        A.   Did Bell Entertainment?
6 1950                   Q.   Yes, "did."  Sorry.
7                        A.   Yes, it did.
8 1951                   Q.   I think I understand what
9     you are saying.  If we turn over 27083, "Key

10     Issues For Discussion" is the heading on the page,
11     and then under the heading on the right, "What We
12     Are Addressing Now," the fifth bullet point down
13     says, "Resolve ONU profile issues in support of
14     data and IPTV video."  Do you know what those
15     issues were at the time?
16                        A.   I do not recall.
17 1952                   Q.   The "ONU," though, refers
18     to a DSLAM, does it not?
19     REF                MR. REDDON:  You have asked
20     him that.
21                        MR. SPICER:  I thought I asked
22     about the OLT.
23                        MR. REDDON:  You did.
24                        MR. SPICER:  Yes.  This is the
25     ONU.
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1                        MR. REDDON:  It is.
2                        MR. SPICER:  Yes.  I am not
3     sure I have asked him about the ONU.
4                        MR. REDDON:  It is a piece of
5     equipment that is part of the DSLAM.  Ms. Legere
6     is going to give us a little bit more detail.
7     --- (Off-record discussion)
8                        THE WITNESS:  "ONU" is
9     referring to the Stinger at the time.

10                        MR. SPICER:
11 1953                   Q.   I think you said you
12     don't know what the issues were that were being
13     referred to?
14                        A.   Eight years ago, I don't
15     recall.
16 1954                   Q.   I would ask for the
17     company's information as to what issues the
18     Stinger was having with respect to profile and
19     support of data and IPTV video, and I think they
20     carried on until -- just for your information, the
21     next wireline video document is Bell 26485.
22                        On page 26491, now in
23     January 9 of 2006, we seem to have the same issue
24     still being addressed, so my question would refer
25     to that as well, this issue that has persisted
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1     over the new year into 2006.  I would like to know
2     what the issues were that were being addressed by
3     Bell at that time.
4                        MR. REDDON:  Can you help me
5     with the relevance of that inquiry?
6                        MR. SPICER:  Yes.  It is like
7     the other inquiries I have been making about the
8     types of DSLAMS and as an aspect of the
9     information that was presented to Bell by the

10     plaintiffs.  Our allegation includes presenting
11     our system and equipment, which included DSLAMS,
12     and I think it is relevant to know what issues
13     Bell was having with its DSLAMS.
14                        I have already asked for
15     specification of the DSLAMS that were being used,
16     and if I haven't, I would ask for specification of
17     the particular DSLAMS that are being referred to
18     in these two documents as well, but it is
19     certainly relevant to know if Bell was having
20     problems with its DSLAMS and learned from the
21     plaintiffs an improved DSLAM; that is relevant our
22     claim.
23     REF                MR. REDDON:  So as you know,
24     and just so it is all on the record in the same
25     place:  These aren't the DSLAMS that your client
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1     says -- the Zhone DSLAMS, the off-the-shelf DSLAMS
2     that your client referred to in discussions with
3     Bell and about which there was a raging debate of
4     whether your client has any confidential
5     information in that reference, are not the DSLAMS.
6     These are Alcatel DSLAMS.
7                        These are not the ones that
8     your client claims to have a proprietary interest
9     in or in the name of which your client has claims

10     a proprietary interest, so whether and how Bell
11     was improving, resolving the profile of the
12     Alcatel DSLAMS that your client didn't even
13     mention, much less invent or own, I just don't see
14     the relevance.
15                        MR. SPICER:  It is relevant if
16     -- and not necessarily only if -- but it is
17     relevant where the type of DSLAM that was being
18     used here, albeit an Alcatel DSLAM, was later
19     changed over to either function in the way that
20     the DSLAMS that were presented to Bell worked or
21     were switched out to a DSLAM that does work in the
22     way that the ones that were presented to Bell
23     were.  That, I submit, is relevant and is a full
24     answer to your objection.
25                        MR. REDDON:  I don't see any
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1     pleading, and I have asked very specifically on
2     discovery whether your client had any knowledge,
3     information or belief that we used a speck of its
4     information in building the Fibe network and not
5     had a response to that.
6                        I think to go fishing into
7     whether or not the speculative questions you are
8     asking now are true or false is simply not a
9     matter that is pleaded, not a matter on which you

10     were able to give any particulars when I asked on
11     discovery and not relevant to the case as it is
12     currently constituted.
13                        We have no information or
14     belief that anything from the plaintiffs was
15     confidential or was used in building Fibe, and
16     your client hasn't yet identified any single piece
17     of information, so I disagree.
18                        MR. SPICER:  I don't agree
19     with your objection, and I don't agree with your
20     characterization of the evidence that we gave, but
21     I have stated my basis as to relevance, so let's
22     just move on from there.
23                        MR. REDDON:  Agreed.
24                        I just should follow up on
25     that:  Even if and when somebody were to tell you
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1     what the problems were with the DSLAMS at that
2     time, I don't think you are entitled then to come
3     back and try to ask questions to suggest that they
4     were resolved by using any information of your
5     clients.
6                        If you have such a suggestion
7     or allegation to make in this lawsuit, you need to
8     ask those questions now, so if it is the
9     plaintiff's case, not currently pleaded or

10     disclosed when asked on discovery, that Bell used
11     something that it disclosed on the whiteboards to
12     modify the Alcatel-Lucent DSLAMS into something
13     more like a MALC, you had better ask those factual
14     questions now.
15                        Even if we have to answer the
16     problems we were having, we are not coming back,
17     unless you ask the questions now, to answer
18     further factual information, so what do you want
19     to know about what Bell did to the Alcatel DSLAM
20     that you want to try to suggest in argument was a
21     taking of something from your client's disclosure?
22     We would like to answer those factual questions
23     now.
24                        MR. SPICER:  All right.  I
25     will think about that.
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1                        MR. REDDON:  All right.
2                        MR. SPICER:
3 1955                   Q.   This is one of many of
4     these weekly executive project status reports, and
5     I see that you, Mr. Omstead, are listed on the
6     cover as the product prime, and it is Bell
7     Production 27441.  Are you familiar with these
8     sorts of documents, the project status reports?
9                        A.   Yes.  I recall that we

10     have these status reports.
11 1956                   Q.   It looks different than
12     the one that we just looked at, but it is still
13     called an executive project status.  Would this
14     have been circulated to the same audience at Bell
15     as the previous two documents that we looked at?
16                        A.   I can't recall what the
17     difference was between the two documents.
18 1957                   Q.   Who would documents of
19     this sort -- this being the 27441 document -- have
20     been provided to at Bell?
21                        A.   Executives and, as I said
22     earlier, typically VPs that were involved with the
23     project at the time, VPs that had an interest in
24     the project or also just internal to the project
25     team as well.  Calling it "executive status

Page 839

1     report" didn't necessarily mean it was widely
2     distributed amongst executives.
3 1958                   Q.   If we look over at 27450
4     --
5                        A.   Yes.
6 1959                   Q.   Under the heading 4.4
7     "High Definition" --
8                        A.   Yes.
9 1960                   Q.   --  point 3 says:

10                             "Pair bonding CPE
11                             equipment received from
12                             WesTel and Comtrend.
13                             Testing to commence on
14                             these two products in
15                             April timeframe with
16                             Lucent 9.91 beta release
17                             available March 31.
18                             Preliminary Comtrend
19                             learnings to commence on
20                             Alcatel 7330." (As read)
21                        Is that last sentence a
22     reference to an Alcatel 7330 DSLAM?
23                        A.   It is consistent with the
24     model number of an Alcatel DSLAM.
25 1961                   Q.   Do you recall that at
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1     about that time there was some preliminary work
2     being done in respect of the Alcatel 7330 DSLAM?
3                        A.   Yes.  In and around that
4     time, I believe Alcatel had acquired Lucent, and I
5     believe in and around that time Alcatel had
6     discontinued the Stinger program.  Therefore, I
7     don't think we had any other option but to look at
8     that equipment in addition.
9                        AT&T was also standardizing on

10     the 7330 7X and, therefore, we always believed
11     that there is more safety in numbers when it comes
12     to making a selection on scaling equipment.
13 1962                   Q.   Ultimately, is that the
14     DSLAM that was implemented in the Fibe system that
15     exists today?
16                        A.   We run a combination of
17     both Stingers and 7330s today.
18 1963                   Q.   Look at Bell 12284.  This
19     is a document entitled "VP Governance Kick-Off
20     IPTV E Integration Dependencies, D.E. Cox."  I
21     take it that is the David E. Cox that we have
22     discussed?
23                        A.   Technology Dave.
24 1964                   Q.   Technology Dave, there is
25     a better name.  That is easy to remember.
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1                        My date for this, from the
2     metadata, was July 2007.  Can I ask for Bell's
3     information on that?
4                        MR. REDDON:  Our information
5     is it was created in January 2007, and it was last
6     saved in the system in March of 2007.
7                        MR. SPICER:
8 1965                   Q.   Look at 12286, Mr.
9     Omstead.  The second bullet is "Testing of MS TV

10     over the Alcatel 7X network."  Both Stinger and
11     7330 platforms specify the date of July 2007 to
12     December 2007.  Does that relate to, if you will,
13     the integration of the 7330 DSLAM that we spoke of
14     in reference to the last document from 2006?
15                        A.   I don't know if it
16     specifically talks about integration.
17 1966                   Q.   That was my word.  If you
18     want to use a different word, tell me what --
19                        A.   From the document, it is
20     consistent with my recollection of when the
21     Stinger platform was being discontinued in favour
22     of the Alcatel 7X platform.
23 1967                   Q.   Just to close that off a
24     little bit more:  This is Bell 15672, "IPTV
25     Options," Carl Condon and "Technology Strategy
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1     Review" with G. Cope, March 4, 2009.  Is this
2     something you have seen before?
3                        A.   I may have reviewed it in
4     and around that time.
5 1968                   Q.   On the second page,
6     15673, the third and fourth bullet points:
7                             "On a go-forward basis,
8                             all buried FTTN/B
9                             deployment in existing

10                             neighbourhoods will
11                             utilise the ALU 7330
12                             DSLAM with VDSL2 tri-mode
13                             line cards, and all
14                             future growth on the
15                             embedded base of ALU
16                             Stingers will also be on
17                             VDSL2 line cards." (As
18                             read)
19                        The next bullet:
20                             "For the next 18 months,
21                             all new aerial and
22                             greenfields footprint
23                             will be deployed using
24                             ALU 7330 FTTN platform.
25                                  At the May strategy
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1                             session, a recommendation
2                             on initiation of FTTP
3                             development will be
4                             made."
5                        These statements appear to
6     refer to the same switching over, if you will, to
7     7330 from the Stinger in 2009?
8                        A.   I think it refers more to
9     the line cards it is using, in the first

10     reference, anyway.  The fact is we were moving
11     towards 7330.
12 1969                   Q.   Right, and that is
13     consistent with that fact.
14     --- Recess taken at 4:18 p.m.
15     --- Upon resuming at 4:31 p.m.
16                        MR. SPICER:
17 1970                   Q.   Before the break, we
18     touched on the Bell Entertainment system.  When
19     was that launched?
20                        A.   I don't recall the
21     specific date, but it was in that 2006, 2007,
22     2008, 2009 -- it was running, I believe, through
23     that period.
24 1971                   Q.   Was it running in MDUs,
25     or was it residential service?
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1                        A.   I recall it was a bit
2     more MDU-focused, just a bit more easy to market
3     into, a bit more contained.
4 1972                   Q.   You said that was on the
5     Microsoft platform?
6                        A.   That is correct.
7 1973                   Q.   Was it eventually shut
8     down?
9                        A.   We migrated our customers

10     to Fibe at the time that we launched Fibe TV.
11 1974                   Q.   At a high level, what are
12     the technological differences between Bell
13     Entertainment and Bell Fibe?
14                        A.   The differences were more
15     around the packaging, the way we packaged
16     programming, so packaging had two components.
17     Bell Entertainment was a service that combined TV
18     and Internet as one product.  There wasn't a
19     defined TV and Internet product; it was the
20     combination of those two that made up the brand
21     Bell Entertainment, so on the build there was one
22     line item on the bill called Bell Entertainment,
23     and below that there were subline items that
24     denoted their TV package/Internet package.
25                        The way it was packaged was
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1     quite different than the end state, which was a
2     separate TV product and a separate Internet
3     product.  The number of channels was different at
4     the time that we fully launched and rolled out in
5     2010.  Branding was obviously different.  The way
6     it was billed was different because the packaging
7     was different.
8 1975                   Q.   I take it Fibe is more
9     channels?

10                        A.   Correct.
11 1976                   Q.   Did Entertainment have
12     high definition television channels?
13                        A.   Yes.
14 1977                   Q.   What about the number of
15     televisions that could be hooked up at home?
16                        A.   The profile, we may have
17     changed that; I don't recall specifically.  I
18     think during Bell Entertainment, we may have
19     limited it to four.  In the current configuration,
20     we offer up to six TVs.
21 1978                   Q.   Are there any high-level
22     differences in the underlying technology between
23     Entertainment and Fibe?
24                        A.   What do you mean by
25     "underlying technologies"?
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1 1979                   Q.   The transfer protocols
2     that were being used, are they the same, or was
3     there some evolution there that allowed you to
4     provide more channels?
5                        A.   What do you mean by
6     "transfer protocol"?
7 1980                   Q.   I know of the ATM
8     protocol and the IP protocol.  Was Bell
9     entertainment on an ATM-based network?

10                        A.   We used VDSL2 as our line
11     card technology.
12 1981                   Q.   Yes.
13                        A.   I don't have a definition
14     of IP or ATM in the way that you are using it.
15 1982                   Q.   You heard it described --
16     "it" being Bell Entertainment -- as delivered as
17     IP over ATM?  Is that something that you have
18     heard in association with Bell Entertainment
19     television?
20                        A.   I haven't heard that
21     definition.  Let's just say there was no
22     difference between Bell Entertainment and Bell
23     Fibe TV in the way that the technology was rolled
24     out.
25 1983                   Q.   All right.  That answers
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1     my question.
2                        A.   When I say, "technology,"
3     again, I am back to -- we used VDSL2 in the
4     profiles that we used.
5 1984                   Q.   Same pieces of equipment
6     in the --
7                        A.   It was as we discussed
8     earlier, a Stinger and 7330 as well as the -- at
9     that time, I don't believe we had any

10     fibre-to-the-prem.
11                        MR. SPICER:  All right.  I
12     have got some documents that I don't really want
13     to spend a lot of time on; I just want to get them
14     identified, so that will be the next exercise
15     here.  We are getting towards the end, so there
16     will be a couple of exercises like this.
17 1985                   Q.   This is a copy of Bell
18     7140, a Bell video overview presentation dated
19     March 25, 2004, given by Steve Smith and Carl
20     Condon.  Is that something you can identify?
21                        A.   I see their names.
22 1986                   Q.   If the company's
23     information is anything different than that the
24     document is what it purports to be on the cover
25     page, I would ask you to let me know.  Otherwise,
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1     I will proceed.
2     U/T                MR. REDDON:  If it is not a
3     Bell video overview for the Bell South executive
4     visit of March 25, 2004, we will let you know.
5                        The last question was about
6     pages -- just to be precise -- 7140 through 7178?
7                        MR. SPICER:
8 1987                   Q.   Yes.
9                        The next one is Bell 4649,

10     dated September 15, 2003, apparently a
11     presentation entitled "Winning the Battle For the
12     Home:  Integrated Video Strategy to Achieve 30 per
13     cent Market Share in 2008."  Is that something
14     that you have seen before?
15                        A.   Yes, I recall this
16     document.
17 1988                   Q.   All right.  That
18     description from the cover page, it is a
19     presentation?
20                        A.   It is a presentation.
21 1989                   Q.   I think that suffices.
22     The next one, Bell 10569, is a presentation
23     entitled "Alcatel Business Overview," bearing a
24     date of May 2003; is this a document that you have
25     seen before?
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1                        A.   I can't recall this
2     document.
3 1990                   Q.   If Bell's information is
4     any different than it is a presentation presented
5     at Bell in about May 2003, I would ask you to let
6     me know.
7                        MR. REDDON:  What is the
8     beginning page number on that one?
9                        MR. SPICER:  10569.

10     U/T                MR. REDDON:  If it is not a
11     presentation that was given at Bell in about
12     May 2003, we will let you know.
13                        MR. SPICER:
14 1991                   Q.   Thank you.
15                        The next one is a presentation
16     entitled "OPI DSLAM Overview."  The apparent
17     author is Jean Huppe; the date is November 2002.
18     Is this a document that you can identify, Mr.
19     Omstead?  It is Bell 34156.
20                        A.   I wasn't working on video
21     at that time.
22 1992                   Q.   Same question with
23     respect to it being a presentation from about the
24     date of the document, Mr. Reddon.
25     U/T                MR. REDDON:  If it was not a
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1     presentation from about November of 2002, I will
2     let you know.
3                        MR. SPICER:
4 1993                   Q.   The next one is Bell
5     14279.  It appears to be a presentation entitled
6     "Bell Canada Video Overview."  I am not sure if
7     Bell has a date in its system for the document?
8                        MR. REDDON:  Our information
9     is that it was found in a file that was created in

10     2002.
11                        MR. SPICER:
12 1994                   Q.   If your information is
13     that it is other than a presentation as described
14     on the first page, I trust you will let me know?
15     U/T                MR. REDDON:  I will.
16                        MR. SPICER:
17 1995                   Q.   Next is Bell 4055.  This
18     is a document entitled "Technical Questions."  It
19     appears to be authored by Next Level
20     Communications, dated, apparently, November 19,
21     2002.  Is this a document that you can identify,
22     Mr. Omstead?
23                        A.   No, I cannot.
24 1996                   Q.   If Bell's information is
25     other than that this is a presentation that was
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1     made to Bell on or about the date indicated by
2     Next Level Communications, I would ask that you
3     please let me know.
4                        MR. REDDON:  In or about
5     November of 2002?
6                        MR. SPICER:  Yes.
7     U/T                MR. REDDON:  If we acquire
8     information to the contrary, we will let you know.
9                        MR. SPICER:

10 1997                   Q.   Thank you.
11                        The next one is Bell 7021.
12     This appears to be a Bell presentation entitled
13     "Next Generation DSL Architecture Directions,
14     36-Month View, Executive Summary" dated
15     November 2002.  If you have any information as to
16     who the author of the document is, I would ask for
17     that, and if it is anything other than a
18     presentation that was made at Bell, as described
19     in the title page, I would ask that you advise me
20     of that as well.
21                        MR. REDDON:  Are there any
22     specific pages or statements the authorship of
23     which you are interested in knowing?  There are
24     lots of names in the document.  I am not sure
25     every single statement, opinion or observation in
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1     in it -- in fact, I was about to say I am not sure
2     they are all relevant, but I can tell by looking
3     through it that they are not all relevant.  Can
4     you direct us to the ones that you want us to
5     attribute authorship about?
6                        MR. SPICER:  I see what you
7     are saying.  You are saying that on page 7022 that
8     there are eight individuals listed there.
9                        MR. REDDON:  You should tell

10     us the passages you are interested in, and I can
11     investigate authorship of those passages.
12                        MR. SPICER:  I am not sure I
13     can do that right this second, so why don't we
14     just leave it at -- drop the question on
15     authorship; I hear what you are saying.
16
17 1998                   Q.   I just want confirmation
18     that this is a presentation that was actually made
19     at Bell on or about the date shown, just like with
20     the other ones.
21     U/T                MR. REDDON:  If it is not, I
22     will let you know.  If we obtain information that
23     it is not, I will pass it along.
24                        MR. SPICER:
25 1999                   Q.   Thank you.
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1                        Bell 13974, VDSL conference
2     paper, apparently a Bell document bearing the
3     names of Michael Cassiano(ph) and Robert
4     McKean(ph) dated March 26, 2002.  If this is other
5     than a presentation authored by those individuals
6     and presented on or about that date, I would ask
7     that you please let me know.
8                        MR. REDDON:  Can you let me
9     know the specific statements about which you are

10     interested to know authorship?  Again, I don't
11     think everything single statement in there is
12     relevant.  It appears that none of it may be, but
13     if you have got something in mind, I would just
14     like to know what it is.
15                        MR. SPICER:  This one is a lot
16     shorter than the other one.
17                        MR. REDDON:  That is true.
18     There may be less relevant information in it.
19                        MR. SPICER:  It is all related
20     information as to architecture type, and there are
21     only two authors, so I will leave my question as
22     it is.  I take you answer on the authorship,
23     perhaps, is a refusal?
24     REF                MR. REDDON:  Yes.
25                        MR. SPICER:
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1 2000                   Q.   I have got one more.
2     This is another presentation, "Wireline Video
3     IPTV," dated August 19, 2004, Bell Production
4     29053.  If this is other than a presentation that
5     was given at Bell on or about that date, I would
6     ask that you let me know.
7                        It appears that Mr. Randy
8     Fullerton was the author of the document.  If your
9     information is other than that, I would like to

10     have that information as well.
11                        MR. REDDON:  I would ask you
12     to tell me what statements you are interested in?
13                        MR. SPICER:  All of them.
14     U/T                MR. REDDON:  I think that is
15     too broad, but I will let you know if it isn't a
16     presentation that was given in or about August of
17     2004.
18                        Is that the last of the
19     documents you want to identify?
20                        MR. SPICER:  From that bundle,
21     yes.  There will be a few others.
22                        MR. REDDON:  I just want to
23     make clear that the fact that we are going to tell
24     you whether it was or wasn't a presentation given
25     on a certain date, if we come address such
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1     information, doesn't mean that we agree they are
2     admissible at trial or that you have sufficiently
3     identified them to prove them.  It doesn't mean
4     that they are admissible to prove up the contents
5     of any opinions or facts in them, and it doesn't
6     mean that the statements in them are anything but
7     hearsay or dispense with your obligation to prove
8     them at trial.
9                        I just want to be very clear:

10     We are not admitting the admissibility of these
11     documents or that we know the accuracy or
12     inaccuracy of the opinions or the truth or
13     falsehood of the mountain of facts in all the
14     documents that you have just marked.
15                        MR. SPICER:  I understand
16     that.  My position is, though, that -- and you may
17     not disagree -- that, certainly, they have been
18     identified sufficiently for the purposes of making
19     them what would be exhibits to this examination.
20     The question of admissibility at trial, I think,
21     we have put off for a another day -- on all the
22     examinations, in fact.
23 2001                   Q.   The indemnities that we
24     looked at earlier were with Microsoft.  Has Bell
25     agreed to any indemnities with other suppliers in
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1     relation to its Fibe TV system?
2     REF                MR. REDDON:  Same basis of
3     objection as to relevance.
4                        MR. SPICER:
5 2002                   Q.   If so, I would like to
6     have the term of the indemnities provided and the
7     pieces of equipment or software or other materials
8     in respect of which the indemnities were provided
9     identified as well.

10                        MR. REDDON:  Can you just help
11     me with the relevance of that request?
12                        MR. SPICER:  It all goes to
13     the issue of eyes wide open to infringement which
14     I submit is relevant to -- it is relevant to
15     punitive damages.
16     REF                MR. REDDON:  I understand your
17     position, and I don't see the relevance, but we
18     will debate that elsewhere.
19                        MR. SPICER:  Right.
20                        Before the break, Mr. Reddon,
21     you made some remarks to the effect that if I have
22     questions about information that Bell used with
23     respect to information that Bell obtained from the
24     plaintiffs and then used with respect to the
25     selection or specification of a DSLAM that I asked
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1     some questions about that.
2                        Just as a preliminary point --
3     and this is not a slight on the witness, but all
4     of the meetings that were pleaded, the witness has
5     not been aware of those meetings and has not been
6     informed or has not informed himself of those
7     meetings, so it is exceedingly difficult to probe
8     any deeper beyond the facts that I have put on the
9     record without a witness with better knowledge of

10     the who, what, when and where facts relating to
11     the acquisition or specification of pieces of
12     equipment by Bell.
13                        I will do what I can now, or
14     at least I will try to ask some questions, but I
15     certainly disagree with your position that I need
16     to put all my questions on the record today, given
17     that I don't think I have a witness in front of me
18     who is in a position to answer any of the
19     questions, but I can put some questions on the
20     record, and we can argue about what follow-up may
21     be proper from any answers that I get at a later
22     time.
23                        MR. REDDON:  That's fine.  He
24     has actually been able to answer your questions
25     about the acquisition of equipment with a great
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1     deal of knowledge, and he is informed on that.
2     The fact that he wasn't at the meetings is
3     irrelevant.
4                        Your client needs to know what
5     it says was given as confidential and now to ask
6     whether it was used, so ask away.  I think he will
7     be able to answer your questions factually, and he
8     has answer many of them already on the record.
9                        MR. SPICER:

10 2003                   Q.   Just generally speaking,
11     let's deal with Lucent and Alcatel.  Lucent was
12     the supplier of the Stinger DSLAM; is that
13     correct?
14                        A.   Correct.
15 2004                   Q.   I think we just spoke
16     about it a few minutes ago that Alcatel acquired
17     Lucent at some point?
18                        A.   Correct.
19 2005                   Q.   Shortly thereafter, the
20     Stinger was no longer available as a DSLAM?
21                        A.   I can't recall the
22     specific date that it was not available.  My
23     understanding is that we did do a last buy of that
24     device which we used for specific instances in
25     advance of fully deploying the 7330.
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1 2006                   Q.   Right, and now the 7330
2     is supplied by Alcatel-Lucent as the DSLAM?
3                        A.   I think they have retired
4     the "Lucent."  I think they just go as Alcatel.
5 2007                   Q.   All right.  Are you
6     familiar with what Bell's relationship was in
7     terms of specifying equipment in --
8                        A.   Did you say
9     "relationship"?

10 2008                   Q.   Yes -- what the
11     relationship between Bell and Lucent was in 1999
12     as far as specifying equipment?
13                        A.   I am not aware of what
14     the relationship was at the time, with Lucent, in
15     1999.
16 2009                   Q.   Do you know who at Bell
17     was dealing with Lucent with respect to the
18     specification and ordering of equipment?
19                        A.   In what timeframe?
20 2010                   Q.   1999.
21                        A.   I do not know who was
22     responsible in 1999.
23 2011                   Q.   What about 2000?  Same
24     questions.
25                        A.   There was an individual
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1     at Bell in and around that time, I believe, early
2     2000, by the name of Jean Huppe.
3 2012                   Q.   Right.  On the access
4     side, I think we saw?
5                        A.   Correct.
6 2013                   Q.   Would he have been the
7     person in and around 2000 that would have been
8     dealing with Lucent in relation to acquiring, say,
9     the Stingers?

10                        A.   I think he would have
11     been involved.
12 2014                   Q.   What about in 2001?
13                        A.   I believe Jean's role was
14     consistent through that time period.
15 2015                   Q.   When would a person
16     dealing with Lucent or Alcatel -- depending when
17     this happened, when would that person have changed
18     from Jean to someone else?
19                        A.   I can't recall the date
20     or circumstances why Jean was not involved in
21     those decisions.  To the best of my recollection,
22     it is -- actually, I can't say when that switch
23     took place.
24 2016                   Q.   Do you know that a switch
25     did take place?
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1                        A.   At some point, Jean
2     stopped working on the portfolio.  I don't
3     remember the specific date he stopped working on
4     that access portfolio.
5 2017                   Q.   What about by 2005?  I
6     can't remember the dates of the documents we
7     looked at yesterday, but do you know, in 2005, who
8     would have been --
9                        A.   Sorry.  Finish the

10     question.
11 2018                   Q.   I was going to say do you
12     know if -- in 2005, would Mr. Huppe have been the
13     person at Bell responsible for acquiring and
14     specifying equipment to Lucent?
15                        A.   He still may have, but I
16     don't have the specific time where he was not
17     responsible for that portfolio.
18 2019                   Q.   Do you know, today, who
19     is responsible for dealing with -- I guess it
20     would be Alcatel?
21                        A.   Can you be more specific
22     about "dealing with Alcatel"?
23 2020                   Q.   In relation to acquiring
24     the components that Alcatel supplies for the Fibe
25     system.
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1                        A.   On the technology side?
2 2021                   Q.   Yes.
3                        A.   I believe it falls under
4     a VP by the name of James Gilmore.
5 2022                   Q.   Do you know what sort of
6     input in the early -- say the 2000 timeframe,
7     which is the first time we have been able to name
8     someone -- what sort of input Mr. Huppe would have
9     had to Lucent in terms of specifying equipment

10     that would have been necessary for the IPTV
11     systems that were being worked on by Bell at the
12     time?
13                        A.   I do not know.
14 2023                   Q.   What about in 2005?  Do
15     you know what sort of input Mr. Huppe would have
16     provided if it was still Mr. Huppe at that time?
17                        A.   I do not know
18     specifically.
19 2024                   Q.   What about Mr. Gilmore
20     today in terms of specifying the equipment?
21                        A.   I know he is involved
22     with the discussions with vendors.  However, I am
23     not aware of what the circumstances or content of
24     the discussions are with respect to access
25     equipment.
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1 2025                   Q.   I can't remember:  Is Mr.
2     Huppe still with Bell?
3                        A.   No, he is not.
4 2026                   Q.   Does Bell have what were
5     Mr. Huppe's files when he was with Bell?  Is that
6     something that is kept after an employee leaves?
7                        A.   I do not know the
8     specifics around his files.
9 2027                   Q.   Does the company have any

10     information as to the status of what became of Mr.
11     Huppe's files?
12     U/A                MR. REDDON:  I am going to
13     think about that question and the extent to which
14     it is seeking to cross-examine on the preparation
15     of the affidavit of documents and the search that
16     has been done.  I don't think you have been given
17     leave to conduct such a cross-examination.
18                        MR. SPICER:  I am not trying
19     to do that.  I am really trying to do the best I
20     can to go down this road that you insisted I go
21     down.
22 2028                   Q.   What I am looking for are
23     any documents that Mr. Huppe had in his possession
24     that -- on the one hand, document specifications
25     that he provided to Lucent or Alcatel regarding
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1     the acquisition of its equipment for Bell's IPTV
2     system and, on the other hand, any documents that
3     Mr. Huppe had in his possession that document on
4     the Elysium, Techbank or PureNet demonstrations
5     and meetings that I spent considerable time
6     examining on and that have been pleaded.
7                        MR. REDDON:  We don't have
8     documentation that records the disclosure of any
9     substantive -- any information in what you called

10     the Elysium, Techbank, PureNet meetings, from any
11     of the plaintiffs or their predecessors to Bell.
12                        What my invitation was,
13     really, was for you to identify something,
14     anything confidential and then ask the factual
15     questions about that piece of information and
16     whether it is Fibe or not, not to go fishing to
17     see if you can come up with something in Fibe that
18     you can try to argue was disclosed but to tell us
19     what your theory is; tell us what you say was
20     disclosed; and we would like to answer your
21     questions factually about whether it is in Fibe
22     today.
23                        MR. SPICER:  We went through
24     page 19 of the 2006 Service Contract.
25                        MR. REDDON:  Right.
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1                        MR. SPICER:  There were a
2     number of pieces of equipment identified in there.
3                        MR. REDDON:  Right.
4                        MR. SPICER:
5 2029                   Q.   The DSLAMS, as I
6     understand it, are quite particular, and what I
7     would like to know is whether, factually -- were
8     any requests made by Bell to Lucent or Alcatel for
9     a DSLAM that is a pure IP DSLAM or Ethernet DSLAM?

10                        Did Mr. Huppe, at some point,
11     communicate to Alcatel or Lucent that he wanted
12     them to get the chips that they needed to build a
13     DSLAM that would run as a pure IP DSLAM that would
14     allow them to get away from running IP over ATM to
15     the incumbent Stinger DSLAMS.
16     U/T                MR. REDDON:  That is helpful.
17     Anything else?  We will make inquiries about that.
18     Of course, we don't believe the patent has
19     anything to do with that or that your allegations
20     that we took your patented technology have
21     anything to do with that question, but that is a
22     different debate, so that is helpful.
23                        That is one thing you want to
24     know.  I will make inquiries about whether Mr.
25     Huppe or anybody took the drawings which are
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1     attached to the Service Contract and used them to
2     make a request of Lucent or Alcatel to find out if
3     they had or could make a pure IP DSLAM.
4                        MR. SPICER:  Right, and it is
5     not just that they took the physical drawings
6     themselves to Alcatel or Lucent.  My question was
7     broader than that, and it was whether a request
8     was made for the DSLAMS that I just referred to.
9                        It is not as narrow as:  "Have

10     you seen drawing X?"
11                        "No."  End of inquiry.
12                        It is broader than that.  It
13     is:  Was the inquiry made for a pure IP DSLAM or
14     an Ethernet DSLAM?  Was Alcatel or Lucent told:
15     "Get the chips so that we can run our system
16     without running IP over ATM.  We want to run it
17     all the way through"?
18                        That is the way I understand
19     the system runs with a 7330 DSLAM, from my
20     examination of Mr. Hastings.
21     U/T                MR. REDDON:  As I said, that
22     is helpful.  I am going to make those inquiries.
23     I don't think for a minute that your client has
24     any proprietary rights over that concept but that
25     is a different debate.
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1                        Is there anything else of that
2     ilk, factually, that you want us to make inquiries
3     about?
4                        MR. SPICER:  For today -- and
5     we will have this debate another time -- that
6     covers it.  As I said at the outset, making these
7     sort of factual inquiries basically by dictating
8     written examination questions not the intent of an
9     oral examination, so, in my submission, without a

10     witness in front of me who can really speak to the
11     meetings that the parties had in the past and the
12     nature of the information that was provided, it is
13     very difficult for me to think up every
14     eventuality.
15                        MR. REDDON:  As you know, we
16     don't have a current employee who attended any of
17     the alleged meetings.
18                        MR. SPICER:  Mr. Mangione is
19     still an employee.
20                        MR. REDDON:  I thought you
21     were talking about the 2004 whiteboards.  Sorry.
22                        MR. SPICER:  I am speaking of
23     all of the meetings.  That is why I started back
24     in 1999.
25     U/T                MR. REDDON:  I don't think
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1     your client has any standing to complain about the
2     1999 meetings or that they have anything to do
3     with DSLAMS, but I hear you.  Now you are going to
4     say it is Mangione, so I will make inquiries of
5     Mangione too about this business about your client
6     confidentially disclosing a pure IP DSLAM.
7                        Is there anything else,
8     though, because it is your client's obligation
9     long before now to say what it is.  You gave given

10     me one example.  I want to make inquiries for all
11     of the others, and we don't have anyone else.  We
12     are ready, willing and able to make inquiries to
13     relevant questions.
14                        MR. SPICER:  I know.
15                        MR. REDDON:  For the post-1999
16     meetings which are your client's pleading, apart
17     from a pure IP DSLAM, what else would you like us
18     to look into and see if we used it -- your words
19     to the prothonotary -- "to get into the IPTV
20     business"?
21                        MR. SPICER:  Those are the
22     questions I have with respect to what dealings
23     Bell had with Alcatel or Lucent.
24                        MR. REDDON:  Thank you.
25     Anything else?  Any other suppliers or equipment
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1     or ideas or confidential information that you want
2     us to inquire about?
3                        MR. SPICER:
4 2030                   Q.   I would also like to have
5     any related documents produced, obviously, that
6     haven't already been produced.  Once I get that
7     information, I may have more questions, and I will
8     ask those questions at that time.
9                        MR. REDDON:  If they arise

10     from any answer that we have given, I think you
11     would be entitled to them.
12                        MR. SPICER:
13 2031                   Q.   Mr. Hastings, are you
14     familiar with either of these two documents that I
15     am giving you?  That is Bell Production 1741 and
16     MediaTube Production 37.  Have you seen either of
17     these before?
18                        A.   I have not.
19 2032                   Q.   Looking at MediaTube 37,
20     we see an e-mail from Mr. Neufeld of MediaTube to
21     Brad Laundry.  Do you know who Mr. Laundry is?
22                        A.   I do not.
23 2033                   Q.   Then we see Mr. Laundry's
24     response above and his e-mail address that
25     indicates he is at Bell?
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1                        MR. REDDON:  He is an account
2     executive on the wholesale side.  I think that has
3     been answered.
4                        MR. SPICER:
5 2034                   Q.   We see in Mr. Neufeld's
6     e-mail:
7                             "Hi, Bradley.  Doug asked
8                             me to forward you the
9                             attached copy of the

10                             patent.  Best regards,
11                             John."
12                        Then Mr. Neufeld responds:
13                             "Thanks, John.  Much
14                             appreciated.  Brad."
15                        What is the company's
16     information as to whether the document of Bell
17     1741 is what was attached to Mr. Neufeld's e-mail?
18     U/T                MR. REDDON:  The electronic
19     answer isn't appearing on our screen quickly.  We
20     will let you know our best information responsive
21     to that question if we have any.
22                        MR. SPICER:
23 2035                   Q.   All right.
24                        Whether it was 1741 or another
25     version of the patent, but on the assumption that
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1     it was indeed the 477 Patent that Mr. Neufeld
2     provided to Mr. Laundry, I would like to have Mr.
3     Laundry's information as to why he was requesting
4     a copy of the patent in suit on February 10 of
5     2010.
6                        MR. REDDON:  Regardless of our
7     answer about 1741, correct?
8                        MR. SPICER:  Yes.
9     U/A                MR. REDDON:  Yes.  If he is

10     still with the company, we will make inquiries,
11     and if any relevant information results, we will
12     let you know.
13                        MR. SPICER:
14 2036                   Q.   And to what use the
15     patent that was provided to Mr. Laundry was put
16     after it was provided to him by Mr. Neufeld.
17     U/A                MR. REDDON:  We will consider
18     the issues of privilege that your question raises
19     and advise you of our position -- if any issues of
20     privilege arise.
21                        MR. SPICER:
22 2037                   Q.   I have just got one copy
23     of the next few documents, but I don't have a lot
24     of questions on them.
25                        Bell 2142 is a letter on Bell
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1     letterhead dated April 23, 2009, to MediaTube.
2     Have you seen that document before?
3                        A.   I may have come across it
4     in the preparation.
5 2038                   Q.   Can I get Bell's
6     information as to whether that document was indeed
7     sent to MediaTube on and about the date shown,
8     including the attachments thereto?
9                        MR. REDDON:  You want to know

10     if this document was sent by Bell to MediaTube on
11     April 23, 2009?
12                        MR. SPICER:  Yes.
13                        MR. REDDON:  To be very
14     precise:  You want to know in relation to the
15     version which you have handed me, which spans
16     productions No. 2142 through 2147; correct?
17                        MR. SPICER:  That version or a
18     version that was signed by Bell.
19                        MR. REDDON:  We don't have a
20     signed version.
21                        MR. SPICER:  Right.  Was that
22     version their -- the first question.
23                        MR. REDDON:  I don't want to
24     mess around, but our records show that the person
25     who created this document was John Neufeld.
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1                        MR. SPICER:  So, that would be
2     a "no."
3                        MR. REDDON:  You are asking
4     about when it was sent back and forth.
5                        MR. SPICER:  Right.
6                        MR. REDDON:  I just want to be
7     clear:  Regardless of whether -- and I believe it
8     was sent back and forth, including with comments,
9     but I don't want you to have the misimpression

10     that it was created by Bell.
11                        MR. SPICER:
12 2039                   Q.   All right.
13                        Same question:  Was this
14     letter of May 7, 2009, of Bell Production 2155,
15     sent by Bell to MediaTube on or about that date?
16     U/T                MR. REDDON:  We don't have any
17     information to the contrary at this time.  If that
18     changes, we will let you know.
19                        MR. SPICER:
20 2040                   Q.   Bell 174 document
21     entitled "Project Overview," dated October 28,
22     2009; is this a document that Bell prepared?
23                        A.   I don't recognize the
24     document.
25 2041                   Q.   Does the company have any
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1     information as to who prepared this document?
2                        MR. REDDON:  Yes.  We believe
3     it was prepared by Bell.
4                        MR. SPICER:  On or about the
5     date shown?
6                        MR. REDDON:  It was found in a
7     file that was created on October 27, 2009, in Mr.
8     Brad Laundry's file.
9                        MR. SPICER:

10 2042                   Q.   If it was someone other
11     than Mr. Laundry who prepared the document, then
12     you can let me know?
13     U/T                MR. REDDON:  If we come across
14     that information along the way towards trial, we
15     will pass it along, but that is our current
16     information.
17                        MR. SPICER:
18 2043                   Q.   Bell Document 1738.
19     MediaTube/Bell Wholesale sales meeting joint
20     action register, meeting date July 28, 2010.  Is
21     this a document that Mr. Laundry prepared?
22                        A.   I do not know.
23                        MR. REDDON:  This document was
24     found in a file that was created in March 2010.
25     It is, we believe, a Bell document, and it was
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1     among Mr. Laundry's files.
2                        MR. SPICER:
3 2044                   Q.   Same thing with respect
4     to authorship:  If is not Mr. Laundry, I would ask
5     that you undertake to let me know who it was.
6     REF                MR. REDDON:  I am not going to
7     give that undertaking.  I don't think the specific
8     author is that particularly relevant, but if we
9     ascertain information along the way towards trial

10     that is different from the authorship being
11     Laundry's, we will pass it along.
12                        MR. SPICER:
13 2045                   Q.   This is a copy of
14     MediaTube Production 48 entitled "Central Office
15     Licence Agreement Physical Co-Location."  It says,
16     "This licence made as of the fourth day of May,
17     2010," and the signature page is on page 37 of the
18     document.
19                        I would like Bell to confirm
20     that Madame -- it looks like "Christiane Lamarche"
21     signed the document on behalf of Bell for Carole
22     Guibault on May 20, 2010?
23                        A.   I don't know.
24     U/T                MR. REDDON:  If it is
25     otherwise, we will let you know.
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1                        MR. SPICER:
2 2046                   Q.   Ed Chislett signed for
3     MediaTube?
4                        MR. REDDON:  We have no
5     information.
6                        MR. SPICER:  I have got one
7     document that I don't have a paper copy of.
8                        MR. REDDON:  That's fine.  We
9     can probably punch it up.

10                        MR. SPICER:  It is Bell 448.
11     It is an e-mail chain, but the top e-mail is from
12     Walter Ramka to Peter Zammit on February 22, 2012.
13 2047                   Q.   The witness is looking at
14     a copy of Bell Production 448, which is an e-mail
15     chain.  The first e-mail at the bottom of the
16     document is an e-mail from Mr. Lloyd of MediaTube
17     to Mr. Zammit at Bell.  Can we confirm that?
18                        A.   It looks to be.
19 2048                   Q.   All right.  Mr. Lloyd
20     says there:
21                             "Peter, I am told that
22                             they feel that the funds
23                             to bring Bell current
24                             will be before the end of
25                             the month as MediaTube is
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1                             not using the lines.  If
2                             you need to suspend the
3                             service until funds are
4                             here, MT will pay the
5                             reconnect fee with
6                             deposit on account.  I
7                             will e-mail as soon as I
8                             confirm.  Thank you." (As
9                             read)

10                        Would you agree that is an
11     instruction from Mr. Lloyd to Bell to disconnect
12     its co-location service lines?
13     REF                MR. REDDON:  His opinion about
14     your spin on it isn't a proper question.  The
15     corporation's position is that it is no such
16     thing, but that is a position; that is not a fact.
17                        MR. SPICER:
18 2049                   Q.   All right.  If we go up
19     to the next e-mail in the chain, we have an
20     internal e-mail from Walter Ramka to Peter Zammit,
21     forwarding Mr. Lloyd's e-mail, which reads:
22                             "Shut it down to stop the
23                             billing until Doug pays.
24                             No need to send a
25                             suspension.  Just advise
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1                             Doug that as per his
2                             instructions, we are
3                             shutting the lines down
4                             effective today.
5                                  Jake, should we
6                             reverse the revenue on
7                             his account?  Thoughts?
8                             Walter."  (As read)
9                        I would like the company's

10     information as to what steps were taken pursuant
11     to Mr. Ramka's instructions.
12     REF                MR. REDDON:  I can't imagine
13     the relevance of any fact that might be unearthed
14     by making those inquiries and refuse to do so.
15                        MR. SPICER:
16 2050                   Q.   All right.  If the
17     billing referred to in the e-mail was not stopped,
18     I would like to know the reasons for not stopping
19     it.
20     REF                MR. REDDON:  What has that got
21     to do with our lawsuit?
22                        MR. SPICER:  Refusal?
23                        MR. REDDON:  I am happy to
24     reconsider if you can illuminate even a semblance
25     of relevance to the matters in issue in this
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1     lawsuit.
2                        MR. SPICER:  There was a great
3     deal of examination of Mr. Lloyd on the billing
4     relationship with Bell in relation to its
5     co-located space.  I didn't object to your
6     questions.
7                        MR. REDDON:  I didn't ask
8     questions like the one you just asked.
9                        MR. SPICER:  You asked lots of

10     questions about the relationship in terms of the
11     co-lo and the payment of accounts.
12                        MR. REDDON:  You said it is
13     relevant because I asked about it?
14                        MR. SPICER:  I am saying it is
15     a matter in issue in the lawsuit, and if it
16     wasn't, I can't imagine you would have asked any
17     questions --
18                        MR. REDDON:  Tell me what
19     pleaded fact in dispute it goes to, and I will be
20     happy to consider it.
21                        MR. SPICER:  I stated my basis
22     on the record, and then I think you might
23     characterize my last point as a judicial
24     admission, I think you said when I had asked
25     questions of you on this one.
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1 2051                   Q.   I am passing you Bell
2     489, which is another e-mail chain.  Starting at
3     the back, on page 491, can we identify that as an
4     internal e-mail at Bell from Andre Amande to -- it
5     looks like some groups.  Actually, I don't know
6     what those refer to, so I would ask that in a
7     second, but also Mr. Zammit and Mr. Laundry are
8     CC'd on it.  Can we identify it as at least an
9     e-mail on which those individuals were CC'd?

10                        MR. REDDON:  Under reserve of
11     objection, I can agree that Mr. Zammit got a copy
12     of the top of the chain.
13                        MR. SPICER:  The bottom of the
14     chain.
15                        MR. REDDON:  He was copied on
16     the very latest one, so unless I tell you
17     otherwise, you can assume as well that we got them
18     all as a chain.
19                        MR. SPICER:
20 2052                   Q.   Who are the "to"s?  Do
21     you know that, Mr. Omstead?
22     REF                MR. REDDON:  Same objection as
23     to relevance.  We don't know.
24                        MR. SPICER:
25 2053                   Q.   "To" is Trunk SD, CSD,
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1     VOXS, broad BD and ADSL.  You don't know who those
2     are?
3     REF                MR. REDDON:  Not relevant.
4                        MR. SPICER:
5 2054                   Q.   An e-mail reads:
6                             "Hello.  The following
7                             accounts need to be
8                             terminated due to
9                             nonpayment.  The customer

10                             is aware that immediate
11                             termination is imminent
12                             and even stated for us to
13                             go ahead." (As read)
14                        I would like to know if Bell's
15     information is any different than that the
16     customer is MediaTube or Doug Mr. Lloyd?
17     REF                MR. REDDON:  I don't see the
18     relevance.
19                        MR. SPICER:  Refusal?
20                        MR. REDDON:  Yes.
21                        MR. SPICER:
22 2055                   Q.   The accounts referred to
23     below -- I would like the company's information as
24     to what those accounts are if they are not the
25     accounts that MediaTube has with Bell in relation
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1     to its co-location agreement?
2     U/T                MR. REDDON:  If they are not
3     such accounts, under reserve of objections because
4     of irrelevance, I will let you know.
5                        MR. SPICER:  All right.  Just
6     one more pile to go through, Mr. Reddon.  This is
7     a collection of e-mails that I would like to have
8     the company confirm were sent and received on or
9     about the dates indicated by the Bell people

10     indicated in the e-mails.
11                        Obviously, if there are people
12     outside of Bell, I am not asking for you to
13     confirm anything on behalf of them, but to the
14     extent that they are received to and from Bell
15     folks, I would ask for that information.  What I
16     propose doing is just asking for that undertaking
17     by reference to the document numbers.
18     U/T                MR. REDDON:  I will give you
19     the blanket response that it will all be under
20     reserve of objection as to relevance because I am
21     certain, given the height of that pile, that there
22     is irrelevant information in there that we
23     shouldn't go to the trouble of vetting or
24     verifying, but to speed things along, we will
25     answer whether Bell's records show that Bell
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1     communications were sent or received at or about
2     their dates.
3                        Noting, as I must, that we are
4     not agreeing that the opinions, if any, are
5     accurate, that the facts are true or anything
6     about admissibility at trial, nor are we agreeing
7     to dispense with you calling the author of a
8     hearsay statement to prove it at trial; subject to
9     all of that, give us the numbers, and we will use

10     reasonable efforts to tell you whether Bell has a
11     record about sending and receiving dates.
12                        MR. SPICER:  Bell 1784, 1786,
13     1789, 1801, 1803, 1803, 1804, 1809, 1810, 1811,
14     1812, 1813, 1814, 1815, 1816, 1824, 1828, 1829,
15     1830, 2158, 2159, 2161, 2162, 2168, 2172, 2176,
16     2180, 2182, 2183, 2185, 2190, 2212, 2215, 2222,
17     2227, 2230, 2231, 2232, 2234, 2237, 2240, 2243,
18     2246, 2248, 2266, 2271, 2272, 2276, 2277, 2281,
19     2308, 2312, 2313.
20                        Subject to follow-up questions
21     -- and also I have stated earlier that I feel that
22     a more knowledgeable or better informed witness
23     would have been appropriate on many of these
24     subject areas, so subject to our right to move for
25     examination on such a witness, I am done for now.
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1                        Thank you, Mr. Omstead for
2     sitting through this.
3                        MR. REDDON:  Just in response
4     to your last reservation:  If you don't want to
5     take the many, many undertakings and inquiries and
6     homework assignments that you have given us, and
7     move for a different witness instead, you need to
8     elect because you can't sit here for five days
9     between you and your co-plaintiff and ask this

10     witness all the questions and then, at the end,
11     bring a motion for someone else.
12                        Let me know if you want to
13     bring such a motion before I go to the trouble of
14     going after inquiries.  I think the fact is -- and
15     we will establish it on a motion -- that this
16     witness is well informed, and more importantly
17     that Bell doesn't have a better witness to cover
18     all of the disparate issues that you guys have
19     raised in your pleadings, and that we are ready,
20     willing and able and remain ready, willing and
21     able to get you any information that he doesn't
22     have.
23                        Critically, don't sit on your
24     complaint because you don't get to have it both
25     ways.  Thank you.
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1     --- Whereupon the proceeding concluded 
2         at 5:47 p.m.
3
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1                                       Toronto, Ontario
2      --- Upon commencing on Wednesday, June 24, 2015
3          at 10:22 a.m.
4     SWORN:  SHAWN OMSTEAD
5     EXAMINATION BY MR. STRATTON:
6 2056                   Q.   Mr. Omstead, you have
7     been sworn again this morning; is that correct?
8                        A.   That's correct.
9 2057                   Q.   You are again here

10     representing Bell Canada in the continuation of
11     the examinations in this case?
12                        A.   I am.
13 2058                   Q.   I have talked to your
14     counsel this morning, and we have agreed to mark
15     two bundles of documents:  One will be SO-3, and
16     the other one will be SO-4.  These are intended to
17     include the various written answers that have been
18     provided on behalf of Bell Canada in this case
19     following your previous attendance on examination.
20     Can I just get confirmation that we will go ahead
21     on that basis?
22                        MS. LEGERE:  Shall we identify
23     which one is SO-3 and which is SO-4?
24                        MR. STRATTON:  Yes, I will do
25     that.  The SO-3 is a collection of answers with
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1                        Certain of the answers do seem
2     to relate to Bell Aliant.  That is just how they
3     were provided.  In terms of the answers that
4     relate to Bell Canada, Mr. Omstead, you have had a
5     chance to review each of these answers, I take it?
6                        A.   I did have an opportunity
7     to look through the answers.
8 2060                   Q.   Are there any corrections
9     or additions that you would like to make to the

10     answers as provided at this point?
11                        MS. LEGERE:  There are no
12     corrections at this point.
13                        MR. STRATTON:
14 2061                   Q.   In the original
15     examination that took place at the end of last
16     year, I had asked about descriptions of Bell's
17     Fibe TV system.  In response to that, there were a
18     series of NDD documents that were provided, and
19     those are in the Supplemental Affidavit and are
20     identified as Bell 00049012 to Bell 00049161.  Are
21     you familiar with those documents, Mr. Omstead?
22                        A.   I would have to see those
23     documents.
24 2062                   Q.   I have a collection for
25     you to take a look at.
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1     four parts:  It is the undertakings,
2     under-advisements, refusals, and questions agreed
3     to be answered and ordered answered.
4                        Then the second, SO-4, is two
5     tables which reflect answers provided in the Bell
6     Motion Record in the examinations, and there are
7     two parts to that:  One is entitled, "Answers
8     Provided By Bell Canada, Bell Aliant and
9     Plaintiffs' Motion to Compel," and then the second

10     part is, "Questions Subject to Without-Prejudice
11     Resolutions."  Do we have agreement to mark those
12     respectively as SO-3 and SO-4?
13                        MS. LEGERE:  We do.
14                             EXHIBIT NO. SO-3:
15                             Answers to undertakings,
16                             under-advisements,
17                             refusals and questions
18                             agreed/ordered to be
19                             answered
20                             EXHIBIT NO. SO-4:  Two
21                             tables containing answers
22                             provided in the Bell
23                             Motion Record
24                        MR. STRATTON:
25 2059                   Q.   Thank you.
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1                        A.   Which documents,
2     specifically, would you like me to look at?
3 2063                   Q.   I am asking in a general
4     way whether you are familiar with these NDD
5     documents that have been provided?
6                        A.   I may have come across
7     some of the documents.  If you will just give me a
8     minute, I will look through them and refamiliarize
9     myself with them.

10 2064                   Q.   Thank you.
11                        MS. LEGERE:  Mr. Stratton, I
12     know that you have handed Mr. Omstead a bundle of
13     documents and they are probably a few hundred
14     pages long.  Would you like him to look through
15     the whole package of documents?
16                        MR. STRATTON:
17 2065                   Q.   Can you, having looked
18     through at least half those documents, Mr.
19     Omstead, confirm that these are documents that you
20     have seen before, or, at least, some of them?
21                        A.   I may not be familiar
22     with all the documents.  I may have seen some of
23     the documents previous to today.
24 2066                   Q.   Under what circumstances
25     have you seen the documents previous to today?
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1                        A.   Just in preparation for
2     this deposition.
3 2067                   Q.   These are Bell's own
4     descriptions that describe its own network;
5     correct?
6                        A.   I did not provide these
7     documents, so I cannot comment specifically.
8 2068                   Q.   You have answered a
9     series of questions that suggest that these

10     network design documents show the current
11     deployment of the system.  For example, your
12     Question 1336, if you just take a look at that --
13     that is behind tab A of SO-3.  Do you see that?
14                        A.   Yes, I do.
15 2069                   Q.   Does that help you with
16     confirming that this set of materials that I have
17     just handed you, which is a copy of 49012 through
18     49161, is intended to describe the system that is
19     Bell's own Fibe TV network?
20                        MS. LEGERE:  I would just
21     note, Mr. Stratton, the last number on Question
22     1336 is 49146, which I believe is the first page
23     of one of the bundles of documents.
24                        MR. STRATTON:
25 2070                   Q.   Yes, that's right.  It is
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1                        MR. STRATTON:  It is what the
2     transcript indicates.  If you look at that portion
3     of the transcript, you will see that in fact it
4     references the trials in London and Repentigny.
5     It starts at page 338, at Question 808, which is:
6                             "What technology was used
7                             in the London and
8                             Repentigny trials that
9                             were actually carried out

10                             for the Beacon project?"
11                        Then, when the question comes
12     as to the equipment and functions present as part
13     of portions of the system, it is referencing the
14     Beacon project in London and Repentigny, so I am
15     assuming that these documents are not relevant to
16     that system.  Am I right?
17                        MS. LEGERE:  Unless you want
18     me to look at the transcript and Mr. Omstead to
19     look at the transcript now --
20                        MR. STRATTON:  Sure.  Do you
21     want to take a look at page 338.
22     U/T                MS. LEGERE:  It does appear
23     that this question is related to London and
24     Repentigny.  I would have to seek some technical
25     assistance as to whether those documents relate to
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1     up to 49161, I believe.
2                        A.   I know we provided a lot
3     of documents.  It appears to be accurate.
4 2071                   Q.   Thank you.  If there is
5     some difference, you will let me know?  Bell will?
6     U/T                MS. LEGERE:  I will let you
7     know.
8                        MR. STRATTON:
9 2072                   Q.   Thank you.  You provided

10     the same list at page 22 of this SO-3 tab A,
11     Question 818, page 340.  Do you see that?
12                        A.   I do see a list of
13     documents.
14 2073                   Q.   That is the same list;
15     right?
16                        A.   It appears to be.
17 2074                   Q.   The question I have got
18     for you is that this specific question dealt with
19     the equipment and functions at the London and
20     Repentigny trials.  Can you confirm that these
21     materials that are provided in this set of 49012
22     through 49160 are not responsive to that question?
23                        MS. LEGERE:  Mr. Stratton, can
24     you please clarify how you know that this question
25     was related to the London and Repentigny trials?
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1     London and Repentigny as well, and I can let the
2     plaintiffs know.
3                        MR. STRATTON:
4 2075                   Q.   All right.  I would like
5     an answer to the question asked in the
6     transcript -- to make up my next request -- as it
7     appears that these documents do not reflect what
8     was done as part of the Beacon project.  I will
9     put that on the record.

10                        Have you got your position
11     that you will undertake to advise as to whether
12     these documents do, in fact, in some way relate to
13     that, and, if not, you will provide the documents
14     that do?
15     U/T                MS. LEGERE:  I will let you
16     know whether these documents relate to the London
17     or Repentigny project.  If they do not, I will let
18     you know whether Bell has any documents that are
19     relevant and responsive to this question.
20                        MR. STRATTON:
21 2076                   Q.   Mr. Omstead, sitting here
22     today, can you confirm that the Beacon project did
23     not use Microsoft Media Room, for example?
24                        A.   It did not use Microsoft
25     Media Room.
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1 2077                   Q.   To the extent that London
2     and Repentigny was a Beacon project, these various
3     documents that describe Media Room are not
4     relevant; correct?
5     REF                MS. LEGERE:  I don't think Mr.
6     Omstead is here to speak to relevance.
7                        MR. STRATTON:
8 2078                   Q.   If they describe
9     Microsoft Media Room, they are not describing the

10     Beacon project; correct?
11                        A.   I know that Microsoft
12     Media Room was not used during Beacon.
13                        MR. STRATTON:  I will leave it
14     at that.  For clarity, why don't we mark this
15     collection of the network documents, the NDD
16     documents that I have provided to you, as SO-5.
17     Is that acceptable?
18                        MS. LEGERE:  Yes.
19                             EXHIBIT NO. SO-5:  Bundle
20                             of network (NDD)
21                             documents
22                        MR. STRATTON:  Thank you.
23     That is a collection of the productions Bell
24     00049012 through Bell 00049146, the document that
25     ends with "160"; yes?
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1     date, I will have to go back and check.
2 2081                   Q.   You will give me that, if
3     you don't know today, what your current deployment
4     was?  Was it current as of the date of the answer?
5     U/T                MS. LEGERE:  My understanding
6     is that the documents provided were current as of
7     the date the answer was provided, but if we have a
8     look at the documents, they are marked between
9     2011, 2013, and there is 2014 as well.  My

10     understanding is that each of the documents were
11     updated at different intervals depending on who is
12     in charge of updating that particular section of
13     the network.
14                        I would just like to clarify
15     for the record that any answers provided by
16     counsel today are the best information of counsel,
17     and if any better information is discovered on
18     behalf of the corporation, we will let you know.
19                        MR. STRATTON:  Thank you.  I
20     will take that as being the best information at
21     the moment, and you will let me know if, somehow,
22     "current" does not mean current as of the date of
23     the answer.
24 2082                   Q.   I do have some specific
25     questions regarding what is shown in the
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1                        MS. LEGERE:  Yes.
2                        MR. STRATTON:  All right.
3     Thank you.  I took you already to your Question
4     1336 in Exhibit SO-3, and that question related to
5     the current deployment by Bell.
6                        MS. LEGERE:  Can you remind me
7     which number we are at, Mr. Stratton?
8                        MR. STRATTON:  It is at page
9     48 of SO-3, tab A.

10                        MS. LEGERE:  Yes, we are
11     there.
12                        MR. STRATTON:
13 2079                   Q.   The answer to the
14     question was:  "See enclosed network design
15     document for current deployment."  When you say,
16     "current," you are suggesting it is what was
17     deployed as of what date?
18                        MS. LEGERE:  Would you like
19     Mr. Omstead to look at the documents?
20                        MR. STRATTON:
21 2080                   Q.   Your answer was that it
22     is for the current deployment.  I am asking, when
23     you said "current" in your answer, what date did
24     you mean?
25                        A.   If we have a specific
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1     documents.  Why don't we start, Mr. Omstead, at
2     the first page with content on it.  That is 49012.
3     Do you see that?
4                        A.   I do.
5 2083                   Q.   It says in the
6     bottom-right corner that it is "IPTV -- 2010
7     Launch -- SVHE"?
8                        A.   Yes.
9 2084                   Q.   Is it the best

10     information that somehow this has been updated to
11     reflect the current deployment?  It seems to me
12     that this Document 49012 is out-of-date.  Can you
13     confirm whether this is, as shown, reflective of
14     what is currently deployed or not?
15                        A.   To the best of my
16     knowledge, we just have one place where content
17     comes in in Toronto.  We don't have a Calgary or
18     Montreal.  I would think it may need to be
19     updated.
20 2085                   Q.   Can I have the updated
21     document that shows the changes, including what
22     Mr. Omstead has just identified?
23                        MS. LEGERE:  Mr. Stratton, are
24     you asking about a specific part of the super
25     video headend?  Can you specify the question?
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1                        MR. STRATTON:  In answer to
2     the question for documents that describe Bell's
3     system, the first page of the first set of
4     materials provided that is meant to show the
5     current deployment, I understand from Mr. Omstead,
6     does not show the current deployment.
7                        What I am asking for is an
8     update in terms of documents from Bell that show
9     the SVHE architecture that does reflect the

10     current deployment.  That is my first request.
11     May I have that?
12     U/T                MS. LEGERE:  Mr. Stratton, it
13     may be that an update to the document on page Bell
14     49012, which is dated 2010, doesn't exist.  I will
15     make inquiries into whether there is a further
16     updated document, but it was my understanding that
17     this was the latest document we had.
18                        MR. STRATTON:
19 2086                   Q.   All right.  I would like
20     to have any other SVHE architecture schematics,
21     drawings or descriptions from Bell that cover off
22     the current SVHE architecture in Bell's system,
23     since what is provided at 49012 does not.
24     REF                MS. LEGERE:  Mr. Stratton,
25     that is a very broad question.  You will know that
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1     looking for a document -- it doesn't have to have
2     this title -- but a document at Bell that shows
3     the current arrangement and deployment of the
4     network elements as shown in 49012.  That is where
5     the various network elements exist still.  I would
6     like to have the current version of the document
7     that describes that arrangement in Bell's system.
8                        MS. LEGERE:  If it existed, I
9     understand that we produced it.

10                        MR. STRATTON:  Where is it in
11     your productions?  You said you produced it.  Can
12     you show me where it is?
13                        MS. LEGERE:  This is one of
14     the ones that we produced as part of the current
15     architecture.
16                        MR. STRATTON:  I am talking
17     about a current description.  The answer was:
18     "Here are our network design documents for the
19     current deployment."  I have turned to the first
20     page; it does not describe the current deployment.
21     You have now said that there is another document
22     you produced that does.  Can you show me which one
23     it is?
24     U/T                MS. LEGERE:  I said if we
25     located any documents relating to the current
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1     the SVHE in Scarsdale and Toronto is a large
2     building that has many, many different elements,
3     including elements and equipment that is
4     completely unrelated to Fibe TV and the
5     litigation.
6                        I am going to refuse that
7     broad omnibus question on the basis of breadth.
8     The time and effort that would be required to look
9     into that is not proportional to the relevance in

10     this case.
11                        MR. STRATTON:
12 2087                   Q.   What I would like is a
13     document that describes the different network
14     elements as shown on 49012 as they are currently
15     configured in Bell's system.  That is a specific
16     request.  The first one is completely reasonable,
17     but I will make a more narrow request for you and
18     ask you to please provide that document.
19                        MS. LEGERE:  If you want to
20     ask about certain aspects of the super video
21     headend as it relates to this litigation --
22                        MR. STRATTON:  I will be
23     getting to that, but I am first asking for
24     documents.  Since the first document in this long
25     set of materials in SO-5 is not current, I am
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1     architecture.  We have produced thousands of
2     documents in this case comprising tens of
3     thousands of pages, and it is not my
4     responsibility to go through and identify specific
5     documents for you.
6                        This is one document that we
7     have produced, and we have told you that it is
8     part of the current architecture.  I have agreed
9     to make inquiries to see if there is a further

10     updated document to this one.  If it exists, I
11     will produce it, and that is as far as I am
12     willing to agree to.
13                        MR. STRATTON:  I think the
14     record will show what it shows, which is you
15     indicated that there was such a document in your
16     productions, and I am looking for it to be
17     identified so that I can understand the current
18     deployment, as you have said in your answer, as
19     reflected by the documents.
20                        I will leave that request on
21     the record.  I assume you have the same response
22     to it?
23                        MS. LEGERE:  Same position.
24                        MR. STRATTON:
25 2088                   Q.   All right.  I would like
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1     specific requests to be made to H. Lupinski and P.
2     Wielders, the two named individuals who are shown
3     in the title block of 49012, if they are still at
4     Bell, for their best document which describes the
5     current version of what is shown in 49012.
6                        If they are not at Bell, I
7     would like to have contact information for them,
8     and I would like to have the request made to
9     whoever has taken on their roles, including M.

10     Stevens.  May I have that, please?
11                        MS. LEGERE:  Mr. Stratton, I
12     will agree to make inquiries of H. Lupinski and
13     P. Wielders as to whether there is a more current
14     version of Bell 49012, but it is my understanding
15     that that is subsumed under my previous
16     undertaking.
17                        MR. STRATTON:
18 2089                   Q.   Let's get back to what is
19     shown here.  Mr. Omstead, you will see that in
20     roughly the middle of 49012 there is reference to
21     "B'cast 1 plus 2 to VHO and VSOs drop and
22     continue."  Do you see that in the cloud, more or
23     less in the middle?
24                        A.   Yes, I see that.
25 2090                   Q.   Under that, probably hard
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1 2094                   Q.   It says in big red
2     letters:
3                             "All traffic is migrated
4                             to 10G links.  (Next
5                             Page)  Links still live
6                             to prevent Transport
7                             Alarms."
8                        You will see a big red X
9     through a couple of connections from the SVHE to

10     Finch; do you see that?
11                        A.   I do.
12 2095                   Q.   Then the next page at
13     49014, you will see it has got "SVHE to VHO
14     (Multicast 10G Plus VOD Content)" at the top?
15                        A.   I see that.
16 2096                   Q.   Does that help you with
17     confirming that the drop and continue as shown on
18     49012 is now removed?
19                        A.   I cannot determine from
20     the documents whether we did or did not remove it.
21 2097                   Q.   You don't know yourself?
22                        A.   No.
23 2098                   Q.   Can I get the best
24     information of Bell Canada as to whether that has
25     been removed from the production system, and, to
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1     to see, but if you do look closely or maybe pull
2     it up on your computer, you will see that there is
3     reference to "future removal."  Do you see that in
4     the little dotted oval?
5                        MS. LEGERE:  Would you prefer
6     an electronic version?
7                        THE WITNESS:  No, I can see
8     it.  "Current broadcast 1 and 2, current boost" --
9     current-something -- "1 and 2 to VSO, future

10     removal."  I see that.
11                        MR. STRATTON:
12 2091                   Q.   Can you confirm that that
13     in fact has happened, that the B'cast 1 and 2 to
14     VHO and to VSO's drop and continue has been
15     removed from the system?
16                        A.   I cannot confirm that
17     today.
18 2092                   Q.   You cannot?
19                        A.   I cannot.
20 2093                   Q.   Maybe I can help you out.
21     If you look at the next page, 49013, it says at
22     the top "Network -- SVHE to VHO and VSO (Multicast
23     Drop and Continue)"; do you see that at the top of
24     the page?
25                        A.   Yes.
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1     the extent that the drop and continue exists at
2     all, it is vestigial to prevent transport alarms
3     only?
4     U/T                MS. LEGERE:  I will make
5     inquiries into whether the comment on Bell 49012
6     regarding the current B'cast 1 and 2 to VSOs was
7     in fact removed after the date of this document,
8     which is October 2011.
9                        MR. STRATTON:  At any time is

10     what I would like.  Whether it was before or after
11     the date of the document, I don't think matters
12     for my purposes.  I would like to know when it
13     happened if it did happen, yes?
14     U/T                MS. LEGERE:  I will make
15     inquiries into when it happened if it did at all.
16                        MR. STRATTON:
17 2099                   Q.   Were the drop and
18     continue connections replaced with the 10G links
19     as the documents I have just taken you to suggest?
20     U/T                MS. LEGERE:  Our best
21     information is, as described on Bell 49013, that
22     all traffic was migrated to 10-G links.  If it is
23     any different, I will let you know.
24                        MR. STRATTON:
25 2100                   Q.   Was it migrated as shown
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1     in 49014?
2                        MS. LEGERE:  Can you help me,
3     Mr. Stratton, as to where it says anything about
4     the migration on 49014?
5                        MR. STRATTON:  My
6     understanding is that 49014 is a depiction of what
7     was migrated to, as it defines the 10-G links.
8                        MS. LEGERE:  You will have to
9     help me, Mr. Stratton.  I don't see how you are

10     making the link between 49013, in terms of
11     migration, and 49014.
12                        MR. STRATTON:  We will get
13     back to that in a moment.  I think it will become
14     clear as we go through it.
15 2101                   Q.   Did Bell Canada replace
16     the B'cast 1 and 2 to VHO and VSO's drop and
17     continue with a B'cast 1, 2 and 3 at any time?
18                        MS. LEGERE:  Can you point me,
19     Mr. Omstead, to somewhere in the document?
20                        MR. STRATTON:
21 2102                   Q.   I am just asking if he
22     knows whether that happened.
23                        A.   I do not know.
24 2103                   Q.   Can you help me with what
25     is shown in 49012 and 49014 as being a B'cast 1,
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1                        A.   I do not know.
2 2108                   Q.   Can I have the best
3     information of the company?
4     U/T                MS. LEGERE:  I will make
5     inquiries of Mr. Lupinski and Mr. Wielders as to
6     whether the B'cast 1, 2, 3 was a replacement for
7     B'cast 1 and 2 as described in the red and green
8     lines between the 7750 and the encrypted IPTV
9     multicast streams on Bell 49012.

10                        MR. STRATTON:
11 2109                   Q.   And 49014?
12     U/T                MS. LEGERE:  The same red and
13     green lines on page 49014.
14                        MR. STRATTON:  I would like
15     the request to go beyond the two individuals you
16     have mentioned if necessary.
17     REF                MS. LEGERE:  No.  I will make
18     inquiries of those two individuals.
19                        MR. STRATTON:
20 2110                   Q.   Mr. or Ms. Stevens shows
21     up on 49014.  I would like you to at least include
22     that individual, and I am not restricting my
23     request to only two or three people.  I would like
24     the best information of the company on that.
25     U/T                MS. LEGERE:  I will make
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1     2, 3 to the VHO shown on the red and green
2     connections on both 49012 and 49014?
3                        MS. LEGERE:  Are you pointing
4     to the connections between the 7750 and the PP
5     8600?
6                        MR. STRATTON:  No.  I am
7     pointing to the red and green lines.  I think
8     there are only two lines that are red and green.
9 2104                   Q.   You have a colour copy, I

10     think.  Right?
11                        A.   Yes.
12 2105                   Q.   They are shown red and
13     green in both 49012 and 49014?
14                        A.   I am sorry, the question
15     again?
16 2106                   Q.   Can you confirm that the
17     B'cast 1 and 2 to VHO and VSO's drop and continue
18     was replaced by B'cast 1, 2 and 3?
19                        A.   What do you mean by
20     "B'cast 1, 2, 3" and "B'cast 1 and 2"?
21 2107                   Q.   It is what is shown in
22     your figures 49012 and 49014.  That is what I mean
23     when I make reference to that.  It is Bell's
24     description of its current deployment as provided
25     in this case.
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1     inquiries of Mr. Lupinski, Mr. Wielders and Mr. or
2     Ms. Stevens.
3                        MR. STRATTON:
4 2111                   Q.   Is there anywhere that
5     multicast live back-end content is provided out of
6     the SVHE in Bell's system other than the red and
7     green connection shown or, potentially, a
8     replacement involving DWDM technology?
9                        A.   I do not know the answer

10     today.
11 2112                   Q.   Can I have the best
12     information of the company on that as well?
13                        MS. LEGERE:  What is your
14     reference to DWDM technology?
15                        MR. STRATTON:  It is
16     referenced on page 49014.
17                        MS. LEGERE:  It is my
18     understanding that the multicast content out of
19     the SVHE leaves by way of a 7750 switch.
20                        MR. STRATTON:  All right.  In
21     answer to my question, what are you prepared to
22     do?
23     U/T                MS. LEGERE:  If there is any
24     better information other than that the multicast
25     content leaves by way of a 7750 switch from SVHE,
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1     I will let you know.
2                        MR. STRATTON:  I have asked a
3     specific question.  Are you undertaking to give me
4     an answer, or do you think it is irrelevant
5     somehow?
6                        MS. LEGERE:  Can you repeat
7     your question for me?
8                        MR. STRATTON:
9 2113                   Q.   My question is:  Is it

10     the fact that as Bell's system operates, the
11     multicast content from the SVHE is carried on the
12     red or green connections as shown in 49012 or
13     49014 or, potentially, the replacement which is
14     the DWDM technology?
15     U/T                MS. LEGERE:  I will make
16     inquiries of Mr. Lupinski and Mr. Wielders.
17                        MR. STRATTON:  M. Stevens is
18     part of that as well -- is that right -- what you
19     are prepared to do?
20     U/T                MS. LEGERE:  If he is still a
21     Bell employee, I will make inquiries of M. Stevens
22     as well.
23                        MR. STRATTON:
24 2114                   Q.   If not, you will give me
25     the correct contact information as understood by
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1     Toronto is.
2                        My reference to Calgary and
3     Montreal was really around Calgary and Montreal
4     not being part of our hub office headend at
5     Scarsdale, but we may or may not get content
6     pitched to us from Calgary and Montreal.  There
7     may be content that comes from our distribution
8     partners, like Shaw, that originates from Calgary
9     and somehow gets transported over fibre and

10     eventually makes its way into Scarsdale.
11                        My comment about not being
12     accurate was really related to what I look at as
13     our headend in Toronto and those two parts not
14     being part of it.  Obviously, if you look at a
15     diagram that goes beyond a headend, those would be
16     relevant just to show where content is coming in
17     from, if that helps clarify.
18 2117                   Q.   Thank you.  In your
19     answer, you referenced the hub office at
20     Scarsdale.  Did you mean to say --
21                        A.   Super video headend, yes.
22 2118                   Q.   Right -- because there is
23     no hub office there.  Right?
24                        A.   (No verbal response was
25     provided.)
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1     Bell?
2     U/T                MS. LEGERE:  I will give you
3     his current contact information, although I
4     understand, Mr. Stratton, that your clients took a
5     different position on contact information; but for
6     this one, I will.
7                        MR. STRATTON:  Thank you.  My
8     request is not restricted to what you have said
9     you will do but is a broader request for the best

10     information of Bell, just so that is clear on the
11     record.
12 2115                   Q.   Mr. Omstead, the one
13     change that you could identify when you looked at
14     49012 had to do with Calgary content/Montreal
15     content; correct?
16                        A.   I did mention Calgary and
17     Montreal.
18 2116                   Q.   Was that ever in the
19     system?
20                        A.   The way I looked at the
21     diagram was more from, you know, what we do
22     internally versus where content may originate
23     from.  When I looked at Calgary and Montreal, I
24     stated that they weren't part of our SVHE.  They
25     aren't part of our video hub office at Scarsdale,
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1 2119                   Q.   As of today, you can't
2     confirm whether there is Calgary content and
3     Montreal content that is provided via content
4     transport and remote content aggregation switches
5     to the Scarsdale location?
6                        A.   I can't confirm the
7     specifics, but, at a high level, it would make
8     sense that we get content pitched from Quebec or
9     from Montreal and Shaw from Calgary.

10 2120                   Q.   I would like to have the
11     best information from Bell as to what precisely is
12     being referenced in this document by "Calgary
13     content" and "Montreal content"; where it is
14     acquired from; what format it is acquired in; how
15     it is transported; on what basis the content is
16     selected.
17                        I would also like to have
18     documents that reference that aspect of the SVHE
19     architecture as it is defined in Bell's own
20     Production 49012.  May I have that, please?
21     U/A                MS. LEGERE:  I will make
22     inquiries as to whether there is anything relevant
23     and responsive to your question, and we will let
24     you know.
25                        MR. STRATTON:
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1 2121                   Q.   Is it the case that the
2     information from Calgary to Toronto, that is the
3     content, is transported over fibre?
4                        A.   It could arrive in
5     different ways.  I can't speak to the specifics of
6     how the content is getting there, but I think it
7     could arrive in different ways, different methods.
8     It could arrive over satellite; it could arrive
9     over fibre; it could arrive over the air.

10 2122                   Q.   Can I have the
11     information of Bell as to how it is actually
12     provided and the format for that provision of
13     content from Calgary and Montreal?
14                        MS. LEGERE:  It is my
15     understanding that the headend at Scarsdale
16     receives content from Calgary and Montreal over
17     fibre.
18                        MR. STRATTON:  Only fibre?
19     Never satellite, for example?
20                        MS. LEGERE:  That is my
21     understanding.
22                        MR. STRATTON:
23 2123                   Q.   I would like to have the
24     best information of the company, and I would like
25     the rest of the specific question that I asked

Page 920

1     locations, Mr. Omstead, other than Calgary,
2     Montreal and Toronto, where content is obtained
3     for the SVHE as is suggested in 49012?
4                        A.   I don't know the list of
5     where content originates and where the sources of
6     this content come from.
7 2126                   Q.   I would like to have that
8     information, please.
9                        MS. LEGERE:  I think

10     information was provided to the plaintiffs in the
11     answers to undertakings given on the first round
12     of discovery of Mr. Omstead.  If you just give me
13     a minute, I can help you out.
14                        MR. STRATTON:  Sure.
15                        Since you are having a bit of
16     trouble locating it, why don't we do that at a
17     break.
18                        MS. LEGERE:  If you just give
19     me one minute, I should be able to find it.  In
20     Exhibit SO-3, tab A, answer to Question 1233, the
21     same question was asked regarding the different
22     formats the content is delivered to the SVHE and
23     to provide the information in terms of how the
24     different channels are acquired, what the
25     transmission medium is and whether it was
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1     about the formats and so forth to be provided
2     also.
3     U/T                MS. LEGERE:  If the document
4     is not accurate as to the way it is reflected that
5     content comes from Calgary over fibre to Scarsdale
6     and from Montreal over fibre to Scarsdale and
7     there is some other method, I will let you know.
8                        MR. STRATTON:
9 2124                   Q.   Thank you.  I maintain my

10     other requests, which are for documents that
11     relate to that and information and documents that
12     relate to the selection of that content and to the
13     format in which that content is delivered and
14     originally arrives at Calgary and Montreal.
15     U/A                MS. LEGERE:  I will make
16     inquiries to determine whether there is anything
17     relevant and responsive to Bell's system, and I
18     will let you know.
19                        MR. STRATTON:  If it is at all
20     helpful to you, questions regarding input format
21     of content were asked on the examination of
22     NorthVu held last week, so I think the relevance
23     is established, and I would like to have the
24     details.
25 2125                   Q.   Are there other
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1     satellite broadcast or some other transmission
2     medium, to advise what format the signals arrive
3     in at the SVHE.  That answer was provided.
4                        MR. STRATTON:  Right.  I just
5     asked about locations, and that was my specific
6     question that I thought you were trying to answer.
7     I will keep my question on the record which is:
8 2127                   Q.   Are there other locations
9     beyond Calgary and Montreal that provide input

10     into the system?  Do you know, Mr. Omstead?
11                        A.   I don't have a list.
12 2128                   Q.   Can I get the best
13     information of the company on that?
14     U/A                MS. LEGERE:  I will make
15     inquiries into whether there is anything relevant
16     and responsive to that question in Bell's system,
17     and I will let you know.
18                        MR. STRATTON:
19 2129                   Q.   All right.  I would like
20     to have that as part of the request for further
21     documents that describe what is shown in 49012 to
22     the extent that what is in the production does not
23     show the current deployment.
24                        MS. LEGERE:  Mr. Stratton,
25     just to go back to the answer we provided in
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1     Question 1233, we answered that 9 per cent of the
2     signals arrive at Scarsdale in satellite format,
3     85 per cent arrive in fibre format, and 6 per cent
4     arrive over Bell TV format.  The 9 per cent that
5     arrive over satellite come from many different
6     sources that are outside of Bell's system.
7                        MR. STRATTON:  All right.
8                        MS. LEGERE:  There are many
9     other locations where Bell -- outside of Bell's

10     system and outside of Bell's control, content is
11     sent to Bell Canada at the SVHE.
12                        MR. STRATTON:
13 2130                   Q.   My specific question is
14     that you have produced a document said to describe
15     the current deployment of Bell's system that shows
16     Calgary and Montreal content, and I would like to
17     know what, in fact, is in the system as to whether
18     those two locations continue to provide content as
19     shown in 49012 or whether there are additional
20     locations that provide that content?
21                        MS. LEGERE:  Mr. Stratton, our
22     best information, sitting here today, is that the
23     Calgary and Montreal locations are not part of
24     Bell's network although Bell receives content from
25     them.  Any other sources that Bell receives
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1     from those individuals and also from anyone else
2     who has information that will answer the question.
3 2131                   Q.   How are the inputs made
4     to the system?  Do the inputs pass through
5     switches before they arrive at the servers in the
6     SVHE?
7                        A.   Sorry, can you repeat the
8     question?
9 2132                   Q.   Are inputs made available

10     to the system such that they pass through switches
11     before the inputs arrive at the servers in the
12     SVHE?
13                        MS. LEGERE:  Mr. Stratton, I
14     am struggling with your question.  What servers
15     are you talking about?  What switches are you
16     talking about?  The question is very general, and
17     if you could help us focus the question more
18     considerably, that would --
19                        MR. STRATTON:  I don't think
20     it is very general.  I think it is quite specific.
21 2133                   Q.   Let's look at 49012.  You
22     will see there is a box there showing servers.
23                        A.   Okay.
24 2134                   Q.   Yes?
25                        A.   I see it.
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1     content from are also not part of Bell's network.
2                        MR. STRATTON:  You have
3     produced this Document 49012 which shows the SVHE
4     architecture, and what I am trying to do -- which
5     shouldn't, I don't think, be too difficult -- is
6     to have an updated version of it.  If you don't
7     have a document that describes it, I would like to
8     have the information as to whether the Calgary
9     content and Montreal content, as shown in this,

10     are still in place or whether they are not -- to
11     indicate that they are not.
12                        If they are, if they are
13     augmented by any other locations which provide
14     content in the way that Calgary and Montreal are
15     shown to do so on this diagram, can I have that
16     information, please, if it is within Bell Canada?
17     U/T                MS. LEGERE:  I think your
18     question is subsumed among your multiple requests
19     already to make inquiries into whether there is a
20     further updated document.  I have agreed to make
21     those inquiries of Mr. Lupinski, Mr. Wielders and
22     Mr. Stevens if they are still Bell employees.
23                        MR. STRATTON:  Right.  I am
24     not restricting my request to that, but I will
25     look forward to receiving information you have

Page 925

1 2135                   Q.   You will see that there
2     are some blue boxes inside a grey box that says,
3     "Remote content aggregation."  Do you see that?
4                        A.   I see it.
5 2136                   Q.   All right.  Are the
6     remote content aggregation network elements shown
7     here switches?
8                        A.   I cannot read the letters
9     within the blue box.

10                        MS. LEGERE:  Let me pull up an
11     electronic copy for Mr. Omstead to see if we can
12     read the letters.
13                        MR. STRATTON:
14 2137                   Q.   Sure.
15                        A.   The labelling looks
16     consistent with the logo of a switch.
17 2138                   Q.   You will let me know if
18     it is something other than a switch?
19                        MS. LEGERE:  It looks like it
20     says --
21                        THE WITNESS:  Cisco-something.
22                        MS. LEGERE:  Cisco 40 --
23                        MR. STRATTON:
24 2139                   Q.   Cisco 4506 (a) and (b)?
25     Is that what that says?
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1     U/T                MS. LEGERE:  That looks right
2     to me.  I can't make out the -- there it is.  Now
3     I can see it.  If it is not a Cisco 4506 (a) and
4     4605 (b), and it is relevant and part of the Bell
5     network, I will let you know.
6                        MR. STRATTON:
7 2140                   Q.   Thank you.
8                        Are those network element
9     switches?

10                        A.   They are described in the
11     document as a switch.
12 2141                   Q.   What manages those
13     switches in the Bell system?
14                        A.   What do you mean by
15     "manages"?
16 2142                   Q.   What is it that is used
17     to define the operation of those switches?
18                        A.   I do not know.
19 2143                   Q.   Can you give me the best
20     information of the company on that?
21     U/A                MS. LEGERE:  I will make
22     inquiries into whether there is anything relevant
23     and responsive to Bell's system, and I will let
24     you know.
25                        MR. STRATTON:
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1     with the best information of the company as to
2     when that change was made?
3                        MS. LEGERE:  In or around
4     2011.
5                        MR. STRATTON:  There
6     presumably is some way of determining that based
7     on the network design documents, and I would like
8     to have the best information as to when that
9     actually occurred.  Can I have that undertaking,

10     please?
11                        MS. LEGERE:  I am struggling
12     with the relevance of the exact date,
13     Mr. Stratton.  Could you help me out?
14                        MR. STRATTON:  There is a
15     whole significant set of changes, as I understand
16     it, to how Bell was providing its content from the
17     super video headend, and I would like to know
18     whether that was part of that set of changes or
19     not.
20                        MS. LEGERE:  How is that
21     relevant?
22                        MR. STRATTON:  It is relevant
23     to how content is delivered by Bell Fibe system
24     from the super video headend to the ultimate
25     subscriber.
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1 2144                   Q.   Does Bell's system have
2     any PP 860 router switches today?
3                        A.   I believe so, but I do
4     not know.
5 2145                   Q.   The switch shown in 49012
6     as a PP 860 network element, does it exist in the
7     Bell super video headend today?
8                        A.   I do not know.
9 2146                   Q.   Can you give me the best

10     information of the company on that?
11                        MS. LEGERE:  It is my best
12     understanding that the PP 8600 equipment is no
13     longer in Bell's system.
14                        MR. STRATTON:
15 2147                   Q.   Can you tell me when that
16     change was made?
17                        MS. LEGERE:  In 2010, the
18     equipment was a Nortel Passport 8600.  Subsequent
19     to that, it was replaced with the ALU 7750
20     equipment.
21                        MR. STRATTON:  Yes, and that
22     is my question:  When?
23                        MS. LEGERE:  After 2010.
24                        MR. STRATTON:  I am asking for
25     the date.  Can I have an undertaking to provide me
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1     U/T                MS. LEGERE:  I will make
2     inquiries as to an approximate date as to when the
3     Nortel Passport 8600 was changed to the ALU 7750.
4                        MR. STRATTON:  I maintain my
5     original request, but thank you for your
6     indications there.
7 2148                   Q.   Mr. Omstead, can you
8     confirm, for the reasons we have just heard, that
9     the description in 49012 that shows a D server

10     feed coming out of the Passport 8600 is no longer
11     accurate either?
12                        A.   Where do you see that?
13 2149                   Q.   In the bottom-right
14     corner, there is a box that says, "D server
15     feeds," and it seems to come out of the Passport
16     8600, so that is also not current.
17                        A.   If we are not using the
18     Passport, then it would not be current.
19 2150                   Q.   In fact, this document
20     seems to show 7750 (a) and 7750 (b) as switching
21     ingest input content, and I understand that that
22     is no longer the case as well -- correct -- that
23     there are additional 7750s and that the (a) and
24     (b) don't handle the ingest side?  Is that also
25     correct?
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1                        MS. LEGERE:  Ingest to what?
2                        MR. STRATTON:  To the system.
3                        MS. LEGERE:  What part of the
4     system?
5                        MR. STRATTON:  The super video
6     headend part.
7                        MS. LEGERE:  You are asking
8     whether the 7750s --
9                        MR. STRATTON:  Whether (a) and

10     (b) have been replaced as far as the ingest
11     switching is concerned and are now handled by
12     other 7750s, for example, (c) and (d)?
13                        MS. LEGERE:  Do you know?
14                        THE WITNESS:  I do not know.
15                        MR. STRATTON:
16 2151                   Q.   Can I have the best
17     information of the company on that also?
18                        MS. LEGERE:  I am really
19     struggling with the relevance, Mr. Stratton, on
20     the difference between 7750 (a), (b), (c) and (d).
21                        MR. STRATTON:  I am trying to
22     understand how the system is actually built, since
23     it appears that the 49012 does not reflect that;
24     that is the reason for the relevance.  These are
25     network elements that deal directly with content
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1     company, in due course, to that relevant question.
2                        MS. LEGERE:  The best
3     information of the company is, as I understand it,
4     that it is reflected in Document 39981.
5                        MR. STRATTON:
6 2153                   Q.   What is reflected there?
7     Is it a fact that the 7750 (c) and (d) switches
8     handle the ingress side of the super video headend
9     switching?

10     U/A                MS. LEGERE:  I will make
11     inquiries into whether there is anything relevant
12     and responsive and let you know.
13                        MR. STRATTON:
14 2154                   Q.   Thank you.  We can look
15     at 49014.  You may want to pull this up because
16     the text is very small in the printed version of
17     this.
18                        I am interested in the notes
19     on the red and green lines that are shown on
20     49014.  There is a reference there to "dark
21     fibre."
22                        MS. LEGERE:  I am pulling up a
23     copy of the document for Mr. Omstead.  You are
24     looking for the --
25                        THE WITNESS:  -- the red line
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1     coming from encoders and other input sources on
2     the ingest side, and that would be the -- what I
3     understand now -- 7750 (c) and (d) switches as
4     well as what is coming out of the super video
5     headend, which is the 7750 (a) and (b) switches.
6                        They are directly in the path
7     of the content that is what we are discussing in
8     this lawsuit in terms of how Bell provides content
9     to its subscribers.  That is the relevance.

10                        MS. LEGERE:  As Bell has
11     previously advised the plaintiffs, Bell Document
12     39981 represents a current implementation of many
13     of the servers and switches in Bell's network and
14     describes the relationship between the content
15     coming from the acquisition servers and different
16     Alcatel 7750 switches, including (a), (b), (c) and
17     (d).  I would direct the plaintiffs to 39981 for
18     the answer to their question.
19                        MR. STRATTON:
20 2152                   Q.   Right.  I have a specific
21     question, and it is whether, in fact, the switches
22     are configured and deployed as I have asked?  If
23     the witness can look at that document and give me
24     the answer, I suggest he does it at break.
25     Otherwise, I will take the best information of the
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1     and the green line.
2                        MR. STRATTON:  -- the red and
3     green lines.  There is an indication that there is
4     a dark fibre connection.
5                        MS. LEGERE:  The green line
6     says, "10-gig dark fibre."  Is that what you are
7     referring to?
8                        MR. STRATTON:
9 2155                   Q.   Right.  Similarly, on the

10     red one?
11                        MS. LEGERE:  The red line
12     says, "10-gig dark fibre."
13                        MR. STRATTON:
14 2156                   Q.   Right.  Can you confirm
15     that, at least at a certain time, was how the
16     super video headend was connected to the MX960
17     network elements in Bell's system via dark fibre?
18                        A.   At a high level, I know
19     there is fibre between SVHE and the VHOs.  To what
20     specific equipment it is hooked up to, I cannot
21     confirm.
22 2157                   Q.   There was some discussion
23     between counsel.  Is there a better answer from
24     the larger entity of Bell Canada other than "I
25     cannot confirm"?
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1                        MS. LEGERE:  Your question was
2     whether there is ten --
3                        MR. STRATTON:
4 2158                   Q.   Whether there was, at any
5     point, a dark fibre connection from the super
6     video headend to the MX960 network element?
7                        MS. LEGERE:  It is my
8     understanding that there is dark fibre between the
9     SVHE and the VHO, although I believe that there is

10     a 7750 directly connected to it.
11                        MR. STRATTON:  You are talking
12     about the 7750 (a) and 7750 (b) shown in 49014?
13                        MS. LEGERE:  No.  It is my
14     understanding that there is dark fibre between the
15     7750 and the SVHE and the MX960 in the VHO.
16                        MR. STRATTON:  That is still
17     the case?
18                        MS. LEGERE:  That is my
19     understanding.
20                        MR. STRATTON:
21 2159                   Q.   If there is something
22     better understood at Bell, I would like to have
23     that information.  Yes?
24     U/T                MS. LEGERE:  If there is
25     anything different, I will let you know.
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1     the multicast content.
2                        Can you confirm that that is a
3     fact?  It is Bell's system we are talking about.
4     Can you confirm that that is how Bell's system
5     worked?
6     U/T                MS. LEGERE:  I will make
7     inquiries and let you know.
8                        MR. STRATTON:  You can't do it
9     today?

10                        MS. LEGERE:  My best
11     information is that there was a fibre connection
12     between the SVHE and the VHO.  What I don't know
13     is whether it was a 10-gigabit dark fibre
14     connection.
15                        MR. STRATTON:
16 2163                   Q.   I would like to know when
17     that change took place.
18     U/T                MS. LEGERE:  Assuming there
19     was any change; if there was any change, I will
20     let you know an approximate date.
21                        MR. STRATTON:
22 2164                   Q.   I would like confirmation
23     that that change was the migration away from the
24     drop-and-continue arrangement that had previously
25     been in place when the system was rolled out at
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1                        MR. STRATTON:
2 2160                   Q.   That was not done when
3     the system was rolled out in 2010; correct?
4                        A.   I do not know.
5 2161                   Q.   Can I get the best
6     information of Bell on that?
7                        MS. LEGERE:  This document is
8     dated 2013.  It is my understanding that there was
9     a gigabit Ethernet connecting the SVHE and the VHO

10     since the launch of Fibe TV.
11                        MR. STRATTON:
12 2162                   Q.   I am asking specifically
13     about this 10-G dark fibre connection that I am
14     referencing at page 49014.  That was not in place
15     for the delivery of multicast as of the launch of
16     the system, was it?
17                        MS. LEGERE:  Can you help me
18     with how that is relevant, Mr. Stratton?
19                        MR. STRATTON:  It is the path
20     by which the multicast content is being delivered
21     to subscribers, and I am trying to get fixed what
22     that path is now and what it was at launch.  I am
23     suggesting to you that at launch there was no dark
24     fibre 10-G connection between the super video
25     headend and MX960 network elements to transport
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1     launch as shown in 49012?
2     U/T                MS. LEGERE:  I will let you
3     know what the date is, and I have already told you
4     I would let you know what approximate date it was
5     for the drop-and-continue change.
6                        MR. STRATTON:  The one
7     replaced the other?  I am asking very specifically
8     about what I have just been directing you to, so I
9     have that on the record.

10 2165                   Q.   The MX960 network element
11     has a role in how packets of content are sent to
12     the subscriber; correct?
13                        A.   How packets/how content
14     is sent to the subscriber.
15 2166                   Q.   The answer is yes?
16                        A.   Yes.
17 2167                   Q.   I would like confirmation
18     that Bell changed its system to use this dark
19     fibre connection to directly connect the SVHE
20     multicast to the MX960 element that controls how
21     packets are sent to a subscriber.  Can I have that
22     confirmation?
23     REF                MS. LEGERE:  Mr. Stratton, I
24     think we have agreed to answer the factual part.
25     I am going to refuse the opinion about whether it
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1     is involved in controlling.
2                        MR. STRATTON:  All right.  I
3     have got your position on that.  I think it is
4     relevant as to whether the switch is part of that
5     change, the 960 element.
6                        If it is the control that you
7     object to, I would like to know how it is that the
8     960 network element is involved with that packet
9     delivery if it was some way other than control.  I

10     will make that my next request.  You can't tell me
11     today, I take it?
12                        MS. LEGERE:  What do you mean
13     by "control"?
14                        MR. STRATTON:
15 2168                   Q.   I am asking whether --
16     where Bell understands that the 960 switch --
17     let's just call it the 960 network element -- has
18     any involvement with the mechanism by which
19     packets are sent to subscribers?
20     U/T                MS. LEGERE:  I am struggling
21     with the way you phrased your question.  What I
22     will look into and make inquiry about is how the
23     MX960 is involved in the transmission of packets.
24                        MR. STRATTON:  Thank you.  I
25     have asked about when this change that seems to
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1 2170                   Q.   Who proposed the change?
2     REF                MS. LEGERE:  It is not
3     relevant to any pleaded issue.
4                        MR. STRATTON:
5 2171                   Q.   What engineer reports
6     were created that related to that change?
7     REF                MS. LEGERE:  It is not
8     relevant to any pleaded issue.
9                        MR. STRATTON:

10 2172                   Q.   Can you confirm that as a
11     result of the change which seems to have happened,
12     multicast streams that originate from an A server
13     are in fact passed through the MX960 network
14     element as part of the pathway from the super
15     video headend to the subscriber?
16                        MS. LEGERE:  If you can
17     restate that question, I may be able to help you
18     out with that.
19                        MR. STRATTON:  I am not going
20     to restate it, but I will repeat it if you want:
21     I would like confirmation that as a result of this
22     change that seems to have occurred, multicast
23     streams from A servers are in fact passed through
24     the MX960 network element as part of the pathway
25     to the subscriber in the Bell system.
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1     have happened, happened.  I would like to know why
2     Bell made that change -- that is from what seems
3     to have been in place at launch, which is the
4     drop-and-continue distribution, to the 10-G
5     approach; why it made that change.
6                        MS. LEGERE:  How is that
7     relevant?
8                        MR. STRATTON:  It is relevant
9     because it relates to the details of how the

10     content is delivered out of the SVHE through the
11     VHO and, in particular, through the MX960 network
12     elements.  I would like to know why that change
13     was made.
14     REF                MS. LEGERE:  Based on that
15     explanation, I don't agree it is relevant.  The
16     why -- you just said how.  Why that change was
17     made is not relevant.
18                        MR. STRATTON:
19 2169                   Q.   What was the design
20     objective that Bell had in mind in making that
21     change?
22     REF                MS. LEGERE:  It is not
23     relevant to any pleaded issue in this case,
24     Mr. Stratton.
25                        MR. STRATTON:
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1     REF                MS. LEGERE:  Leaving aside the
2     change, which is not relevant, I can tell you that
3     today, in fact, content is pushed from the A
4     server to the MX960.
5                        MR. STRATTON:  I would like an
6     answer to my specific question in terms of what
7     happens with the multicast streams and how it ties
8     into what is delivered to the subscriber.  I
9     maintain my question.  I do think it is quite

10     relevant that your system was changed to make an
11     alteration to how the multicast streams were
12     delivered from the super video headend to the
13     subscriber.
14                        I maintain my request that the
15     details around that change, who proposed to make
16     that change, and how the content was provided;
17     what engineering reports were created or
18     circulated; what e-mails were created that related
19     to that change; what cost benefit analysis was
20     carried out with respect to that change, are all
21     produced.
22     REF                MS. LEGERE:  You already have
23     my position on the why, and those questions are
24     not relevant.  You have the facts of what was
25     before and why I am answering questions of what is
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1     in place today.
2                        MR. STRATTON:
3 2173                   Q.   Are there any documents
4     that report on the change to the use of these 10-G
5     links through the MX960 network elements, its
6     impact on the operation of the system, benefits
7     and costs and, in particular, any NRD documents
8     that reflect that change in the design?  Can I
9     have those produced, please?

10     REF                MS. LEGERE:  I don't see any
11     relevance to any pleaded issue, Mr. Stratton.
12                        MR. STRATTON:
13 2174                   Q.   If it is not in the
14     documents, I would like to have the best
15     information of Bell as to what was understood at
16     Bell to be the benefits of making the change and
17     the facts as to whether there were benefits or not
18     with respect to that change.
19     REF                MS. LEGERE:  Same position.
20                        MR. STRATTON:
21 2175                   Q.   Does it have anything to
22     do with the inclusion of a B'cast 3 in what is
23     shown being transported over the 10-G links or
24     not?
25     REF                MS. LEGERE:  If your question
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1                        MR. STRATTON:
2 2179                   Q.   Is it not a fact that the
3     current arrangement of the super video headend and
4     the MX960 network element, which was not present
5     at the launch of the system, provides for an
6     ability to define the routing and switching of
7     content from the VHO that was not previously
8     present in the system?
9     REF                MS. LEGERE:  I am objecting to

10     that question on the basis that there are at least
11     two opinions built into that question.  If you
12     want the facts, ask the facts, and the witness or
13     the corporation will give you the facts.
14                        MR. STRATTON:  That, I think,
15     is a factual question.
16 2180                   Q.   I would also like a
17     similar factual response to the change made by
18     Bell so that its system was able to receive
19     signals originating at the set-top box at the VHO
20     so as to arrange for selective distribution of
21     content from the VHO MX960 to the subscriber?
22                        MS. LEGERE:  I didn't
23     understand your question, Mr. Stratton.  If you
24     can rephrase it, I will consider it.
25                        MR. STRATTON:  I think it
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1     relates to the benefits in adding a B'cast 3, then
2     my position is that it is not relevant to any
3     pleaded issue -- unless you can help me on why
4     that may be relevant to any of your allegations of
5     infringement in this case?
6                        MR. STRATTON:
7 2176                   Q.   Is B'cast 3 included for
8     reasons of scalability, Mr. Omstead?
9                        A.   I do not know.

10 2177                   Q.   I would like to have that
11     information, and I would like to have information
12     from Bell as to whether there is any document that
13     relates to this design change to make use of the
14     MX960 elements as it helps with respect to the
15     system operation in terms of scalability?
16     U/A                MS. LEGERE:  I will make
17     inquiries into whether there is anything relevant
18     or responsive to your last question, and I will
19     let you know.
20                        MR. STRATTON:
21 2178                   Q.   Similarly, with respect
22     to bandwidth, you saved your availability.
23     U/A                MS. LEGERE:  I will make
24     inquiries in to whether there is anything relevant
25     and responsive and let you know.
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1     makes sense, so I will leave it on the record as
2     it is.  I would like the best information of Bell
3     Canada on that point as well.
4     REF                MS. LEGERE:  If you rephrase
5     the question, I will consider it.  As it currently
6     stands, I didn't understand the question, so I
7     can't help you out there.
8                        MR. STRATTON:  I am not so
9     concerned with whether you understand it today or

10     not.  I think it makes sense, and I would like an
11     answer from Bell to that question.
12 2181                   Q.   Does the Cisco 4500
13     series have MPLS capability?  Do you know, Mr.
14     Omstead?
15                        A.   I do not know.
16 2182                   Q.   Does it act as a relay
17     agent in the Bell system?
18                        A.   I don't know what you
19     mean by "relay agent."
20 2183                   Q.   Can I have the best
21     information of the company on both those two
22     questions, please?
23     U/A                MS. LEGERE:  I will make
24     inquiries into whether there is anything relevant
25     and responsive, and I will let you know.
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1                        MR. STRATTON:  A subtle
2     indication that we can take a morning break.
3     --- (Off-record discussion)
4     --- Recess taken at 11:51 a.m.
5     --- Upon resuming at 12:09 p.m.
6                        MR. STRATTON:
7 2184                   Q.   Mr. Omstead, can we go
8     back to SO-5 again, please.  If you could, just
9     turn up 49064, which is somewhere in the middle.

10                        A.   Yes.  Okay.
11 2185                   Q.   This seems to be a
12     somewhat different document from the other
13     documents in terms of format.  Can you explain
14     what this document is?
15                        A.   Just by the title; it
16     says, "Super Video Headend Core Expansion Network
17     Design Document," dated January 14, 2014.
18 2186                   Q.   Is there any other
19     information you can get when you know about it
20     beyond what it says on the cover?
21                        MS. LEGERE:  Mr. Stratton, can
22     you help us out with what page this document ends?
23     I know this one brief that is SO-5 is a bundle of
24     many documents, and it might help Mr. Omstead if
25     you point him to the first and last page.

Page 948

1     geo-diversity/geo-redundancy at the Adelaide site
2     was not relevant to this proceeding and that that
3     order was not appealed by the plaintiffs.
4                        MR. STRATTON:  Right.  That is
5     why I have asked the question I have just asked.
6     All right?  Thank you.
7 2190                   Q.   Look at 49100, which is
8     further on in the materials --
9                        A.   I see 49100.

10 2191                   Q.   Look at "0101 Overview"
11     at the top?
12                        A.   I see the title "0101
13     Overview."
14 2192                   Q.   The next page seems to
15     have something to do with the back-end, and it is
16     040103-A.  We have gone from page 4 of 62 to 35 of
17     62 on the master document that these come from.  I
18     would like to know whether these pages are
19     selected out of a larger document on some basis or
20     whether this is all that exists in terms of the
21     overview description for Microsoft Media Room
22     architecture, for example?
23                        A.   I do not know.
24                        MS. LEGERE:  Mr. Stratton, I
25     am not sure that it is relevant where the document
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1                        MR. STRATTON:
2 2187                   Q.   At 64 NZ 67.
3                        A.   At 67?
4 2188                   Q.   Right.  I am just
5     wondering why this document, which seems to have a
6     different format from all the others, was included
7     in this set?  Was there any particular reason?
8                        A.   To the best of my
9     knowledge, in and around that time we were -- can

10     you just let me familiarize myself with the
11     document?  Just give me a second.
12                        I know in and around that time
13     at Adelaide, we were looking at building some
14     geo-redundancy for the headend at Scarsdale, so
15     this document appears to be outlining that work
16     for what is referred to in the document as "the
17     Adelaide build," which is where we have since, to
18     the best of my knowledge, set up a redundant
19     facility for Fibe TV.
20 2189                   Q.   If it has anything to do
21     with anything else, you will let me know?
22     REF                MS. LEGERE:  I think the
23     document speaks for itself.  Just to be clear on
24     the record:  It was the court's order during the
25     refusals motion that any questions related to
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1     was taken from.  We have seen in many documents,
2     including 39981, the same logical overview of the
3     Microsoft Media Room system, so I am not certain
4     what you are looking for in your question.
5                        MR. STRATTON:
6 2193                   Q.   It appears that there are
7     selections from a series of different documents
8     that got put together into what is SO-5.  What I
9     would like to have is a complete set, for example,

10     of the 62 pages that seem to go with 49100, the
11     43 pages that seem to go with 49012, and the
12     107 pages that go with 49019.
13     U/A                MS. LEGERE:  I will take that
14     one under advisement.  I need to think about the
15     relevance and breadth of that question.
16                        MR. STRATTON:  As I understand
17     it, there are other pages, potentially, for
18     example, that relate to the overview section of
19     Microsoft Media Room architecture which would come
20     before or after the fourth page that is produced
21     here at 49100.
22                        That is the basis for the
23     request to have the whole thing, so I can
24     determine what is and is not in the materials as
25     it relates to the system in issue.
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1     U/A                MS. LEGERE:  I think that
2     request is subsumed under my previous position
3     which is that I will consider the relevance and
4     breadth and let you know.
5                        MR. STRATTON:
6 2194                   Q.   Thank you.
7                        These documents are produced
8     in response to an answer for a description of the
9     current deployment of the Bell system.  Does that

10     answer extend to the text that is found with the
11     different diagrams -- for example, on 49100 --
12     that Bell has, in effect, provided the textual
13     material of these documents as its description of
14     how its system operates?
15     REF                MS. LEGERE:  If you want to
16     ask a specific question about a specific
17     statement, we will consider the question, but I am
18     not going to be providing you an omnibus answer
19     about everything that is written and described in
20     every document.
21                        MR. STRATTON:
22 2195                   Q.   I would like to know
23     whether it is Bell's information that what is set
24     out in this document provided in answer to the
25     question as to logical organization of Microsoft
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1     of Bell's current deployment.  I keep my request
2     on the record.
3 2196                   Q.   Can I have information
4     from you, Mr. Omstead, as to 49023.  This is a
5     document produced by Bell in the litigation, with
6     a date of August 28, 2013.  Can you confirm for me
7     that in Bell's system, as stated at the top-left,
8     "The client gateway acts as a web service router
9     (WSR) for the clients"?

10                        A.   Can you repeat the
11     question?
12 2197                   Q.   Can you confirm for me
13     that Bell's system has a client gateway that acts
14     as a web services router (WSR) for the clients?
15                        A.   We do have a client
16     gateway that does interact with the client.
17 2198                   Q.   That acts as a web
18     services router for the clients?
19                        A.   I can't speak to the
20     specifics of routing.
21 2199                   Q.   Can I have the best
22     information of Bell as to whether this sentence
23     that is on page 49023 accurately describes the
24     system?
25     REF                MS. LEGERE:  Mr. Stratton, I
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1     Media Room functional groups and server machine
2     tiers is what Bell understands the system to be
3     and as currently deployed?  I don't need you to
4     read through it all right now, but I would like to
5     have that information from the company.
6                        MS. LEGERE:  Mr. Stratton,
7     there is a lot of text on this page.
8                        MR. STRATTON:  Right.
9     REF                MS. LEGERE:  We have given you

10     a lot of answers already regarding, for example,
11     VOD, which I understand now is not an issue in
12     this case any longer, based on the plaintiffs'
13     answer last week, so there is some irrelevant
14     information here.  We have given you information
15     about the D servers and DRM.
16                        If there is something specific
17     that you want that is relevant and in play in this
18     litigation, let me know, and I will make inquiries
19     into the specific request.
20                        MR. STRATTON:  I think that
21     request is quite specific.  I have directed you to
22     a particular page of what you have provided as a
23     document that you say describes your current
24     deployment, and I just want confirmation that what
25     is written on that page is, in fact, a description
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1     know there is a client gateway server, and it has
2     a number of functions that we have provided a
3     description of to the plaintiffs previously, so I
4     am not going to make inquiries into whether the
5     client gateway acts as a web services router.
6                        I believe that there were
7     answers provided during the last round that speak
8     to the substance of your question and the
9     functions of the client gateway.

10                        MR. STRATTON:  I don't think
11     it should be terribly difficult.  You have
12     provided a series of documents that you say
13     describes your current deployment.  In those
14     documents, there are textual descriptions of what
15     is apparently Bell's system.  I have asked you if
16     you will accept them as a whole, and you said,
17     "no," I need to look at specific ones, so I am
18     going to take you to a couple of specific ones.
19 2200                   Q.   The first is on page
20     49023.  I am going to read the whole paragraph and
21     ask you to confirm that it is how the system is
22     accurately described by this document:
23                             "Client Gateway acts as a
24                             web services router (WSR)
25                             for the clients.  Web
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1                             service calls that come
2                             in from clients are
3                             proxied to the
4                             application servers.
5                             Client Gateway also runs
6                             the notification delivery
7                             services and send
8                             messages to clients over
9                             User Datagram Protocol

10                             (UDP) for things like
11                             Electronic Program Guide
12                             (EPG) and service
13                             information updates."
14                        Is that accurately setting
15     forth how the Bell system currently works?
16     U/T                MS. LEGERE:  We will make
17     inquiries and let you know.
18                        MR. STRATTON:
19 2201                   Q.   Similarly, with the
20     Activity Log DB, which is the fifth bullet point
21     on this same section of the document:
22                             "Activity Log DB (also
23                             called Service Group
24                             Activity Database) which
25                             is hosted on activity log
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1     the receipt of channel change information by a
2     server, in this case the activity log server.
3     REF                MS. LEGERE:  I don't see the
4     relevance, so I am not going to have the witness
5     answer that question.
6                        MR. STRATTON:
7 2202                   Q.   Is it true, Mr. Omstead,
8     that on a channel change, every subscriber in
9     Ontario sends a control signal to the VHO that is

10     located in Toronto?
11                        A.   What do you mean by "a
12     control signal"?
13 2203                   Q.   A signal that relates to
14     the request of the subscriber to change the
15     channel that the subscriber is viewing.
16                        A.   I can't speak to what you
17     mean by "control signal."
18 2204                   Q.   I just explained what I
19     meant.  Does that help you?
20                        A.   I don't understand what
21     you mean, so I will answer the question as there
22     is a channel change --
23 2205                   Q.   Let me help you out with
24     that, then.  A subscriber seeks to change the
25     channel of what is being viewed at the subscriber
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1                             server, contains a
2                             subscriber activity logs
3                             from all Media Room
4                             clients.  These activity
5                             logs include subscriber
6                             activity events such as
7                             channel changes, trick
8                             mode access, DVR start,
9                             blackout start and

10                             application starts.
11                             Subscriber activity logs
12                             help service providers
13                             understand end-user
14                             viewing patterns and
15                             usage.  In addition, the
16                             client diagnostics
17                             database can run on this
18                             server."
19                        Is that an accurate
20     description of how Bell's system functions in
21     part?
22                        MS. LEGERE:  Can you help me
23     understand how that is relevant to this case,
24     Mr. Stratton?
25                        MR. STRATTON:  It relates to
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1     residence, let's say.  As a result of that, is it
2     not true that there is ultimately a communication
3     that is delivered to the VHO in Toronto?
4                        A.   When a channel change is
5     initiated?
6 2206                   Q.   Yes.
7                        A.   It does eventually go
8     through to the VHO.
9 2207                   Q.   Right.  The activity log

10     server is also in the VHO; correct?
11                        A.   I do not know the
12     location of that server.
13 2208                   Q.   It is shown on page 49023
14     as being part of the service group that is within
15     the VHO Ontario block.  Does that help you?
16                        A.   Where do you see that?
17 2209                   Q.   Look at the blue section
18     that is highlighted in black.  It says, "service
19     group."
20                        MS. LEGERE:  Mr. Stratton, the
21     questions about the activity log are not relevant
22     because the Activity Log Database is not involved
23     in the delivery of audiovisual content to
24     subscribers.
25                        MR. STRATTON:  That is what I



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD June 24, 2015

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

21

Page 958

1     am attempting to resolve as to whether there is a
2     role there.  I am asking whether or not the
3     channel-change communication arrives at the VHO?
4     What Mr. Omstead said was he wasn't sure whether
5     the activity log server was at the VHO.
6 2210                   Q.   My specific question is
7     whether or not this document 49023 helps him
8     confirm that in fact there is an activity log
9     server at the VHO?

10     REF                MS. LEGERE:  Mr. Stratton, the
11     question about the Activity Log Database is not
12     relevant because I have advised you that the
13     Activity Log Database is not involved in the
14     delivery of content to subscribers.  However, the
15     reference to the channel-change request going to
16     the VHO is related to the function of the D
17     server.
18                        I would like to just correct
19     or update one of the answers that Mr. Omstead
20     provided.  There is one exception to when a
21     channel-change request is made in a home and there
22     are two individuals who want to watch the same
23     channel:  When the second channel-change request
24     is made for the same channel in the same home, the
25     request is not sent to the VHO.  It is sent only
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1     objection to the relevance of this question,
2     Mr. Stratton:  The Activity Log Database is the
3     equipment in place that allows data about channel
4     selection to be captured.  However, as I have
5     previously stated, that Activity Log Database is
6     not involved in delivering content to subscribers.
7                        MR. STRATTON:  I don't accept
8     that we are not entitled to pursue this and prove
9     what we are entitled to prove at trial on these

10     points despite what your arguments might be on the
11     contrary.
12 2214                   Q.   In terms of the issue of
13     channel change where there is no communication to
14     the VHO, is that channel change logged in your
15     system somehow?
16                        MS. LEGERE:  Do you mean in
17     the circumstances where there are two individuals
18     in a home who have requested the same channel, and
19     the second individual's request only makes it as
20     far as the residential gateway?
21                        MR. STRATTON:  Correct.
22                        MS. LEGERE:  Can the witness
23     answer?
24                        MR. STRATTON:  I am asking the
25     witness.  That is the technique that is sometimes
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1     as far as the residential gateway.
2                        MR. STRATTON:  All right.
3     Great.  Thank you.
4 2211                   Q.   Back to the issue of the
5     activity log server.  Can you just turn up tab D
6     in SO-3.  You will see these are the questions
7     that were agreed to be answered and ordered
8     answered.  On page 3, item 5, the question is:
9                             "Advise if there was

10                             anything that was in
11                             place at the time, in
12                             2012, that allowed data
13                             about channel selection
14                             to be captured in the
15                             Fibe TV system."
16                        Do you see that?
17                        A.   I do.
18 2212                   Q.   The answer was, "Yes."
19                        A.   I see that.
20 2213                   Q.   I am following up from
21     that answer that was provided to ask whether or
22     not the activity log server is something in place
23     as of 2012 that allowed data about channel
24     selection to be captured in the Fibe TV system?
25                        MS. LEGERE:  Under reserve of
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1     followed in these things.
2 2215                   Q.   Mr. Omstead, can you
3     answer that question?
4                        A.   To the best of my
5     knowledge, it would be captured.
6 2216                   Q.   How does that happen?
7                        A.   I do not know.
8 2217                   Q.   Is there a direct
9     communication from the set-top box to the activity

10     log server or database for each requested channel
11     change in the system?
12                        MS. LEGERE:  Under reserve of
13     objection because we do not believe that any of
14     these questions are relevant to the allegations of
15     infringement in this case:  When a channel-change
16     request is made, the information is captured on
17     the set-top box and kept on the set-top box for a
18     period of time.
19                        MR. STRATTON:
20 2218                   Q.   That information is
21     provided to the client gateway server?  Is that
22     how it works?
23                        MS. LEGERE:  No.  The
24     information is kept on the set-top box, and at a
25     periodic time period at a later time, the Media
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1     Room software requests that information from the
2     set-top box.
3                        MR. STRATTON:
4 2219                   Q.   Right.  How does that
5     happen?
6     REF                MS. LEGERE:  I have gone as
7     far as I am willing to go on this line of
8     questioning, Mr. Stratton.  Unless you can
9     enlighten me as to how this is related to the

10     patent or how this is related to the statement of
11     claim, I think we are beyond the scope of issues
12     that are in play in this litigation.
13                        MR. STRATTON:  I think I am
14     entitled to follow up.  I am not going to go back
15     and read through the pleadings on this, but I am
16     entitled to follow up on this answer given that
17     there is something that captures a channel
18     selection.
19 2220                   Q.   I would like to know:
20     what mechanism is in place that permits that data
21     to go from a set-top box to the system; whether
22     the recipient of that data is in the VHO and, if
23     so, what server or other element in the system
24     receives that data?
25     REF                MS. LEGERE:  You have my
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1     request that is made to the client gateway when a
2     channel change is initiated.
3 2224                   Q.   I said communication, not
4     request.  Are you making a distinction between
5     communication and request?
6                        A.   I am not making a
7     distinction.
8 2225                   Q.   The best information of
9     Bell is that when there is a channel-change

10     request made by a subscriber, there is no
11     communication that goes to the client gateway; is
12     that correct?
13                        MS. LEGERE:  My understanding
14     is the answer is no.
15                        MR. STRATTON:
16 2226                   Q.   Thank you.
17                        Can I ask you to turn up page
18     49056.  This is something that you may need to
19     look at in the electronic version because it is
20     quite difficult to read.
21                        This doesn't say on it "NDD
22     Master" the way other pages in SO-5 say.  How is
23     this page, for example, related to the other
24     documents that have title blocks "IPTV NDD
25     Master," if at all?
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1     position on those questions.
2                        MR. STRATTON:
3 2221                   Q.   Is there any
4     communication from the set-top box to the client
5     gateway server at the time that a channel-change
6     request is made by the subscriber?
7                        A.   If there is a channel
8     change initiated by the customer, that request
9     does not rely on that client gateway to deliver

10     video back to the subscriber's home.
11 2222                   Q.   That wasn't my question.
12     My question was whether or not there is
13     communication from the set-top box to the client
14     gateway when the subscriber makes a channel-change
15     request?
16                        A.   When a channel-change
17     request is made, I am not aware of communication
18     which has any bearing on delivering that live
19     channel to the customer.
20 2223                   Q.   All right.  I am asking a
21     broader question, which is:  Is there a
22     communication from a set-top box to the client
23     gateway when there is a channel-change request
24     made by the subscriber for any reason?
25                        A.   I am not aware of any
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1                        MS. LEGERE:  Do you know what
2     the first page of this bundle was, Mr. Stratton?
3                        MR. STRATTON:  I believe it is
4     49054.
5                        MS. LEGERE:  I am showing the
6     witness an electronic copy of the document.  Can
7     you put your question to the witness again,
8     please.
9                        MR. STRATTON:

10 2227                   Q.   Right.  I am just trying
11     to figure out how this document, for example --
12     and there are a whole series like this in SO-5 --
13     relates to the other parts of the productions that
14     have title blocks that say, "IPTV NDD Master," if
15     they relate at all?  They seem to have some
16     relation.  I am trying to figure out what that
17     relationship is.
18                        A.   I do not know the
19     relationship between the two pages.
20                        MS. LEGERE:  The bottom of the
21     document, Mr. Stratton, says, "SVHE Master."
22                        MR. STRATTON:
23 2228                   Q.   Right.  I am just trying
24     to figure out what the relationship is, how they
25     tie together.  Can you help me with that?
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1                        MS. LEGERE:  Can you give us
2     an example?  This page compared to which page?
3                        MR. STRATTON:  The other parts
4     of 49054.  It was produced together with that
5     other material, so how does it --
6                        MS. LEGERE:  Page 49055
7     appears to relate to encoders, and 49056 appears
8     to have a list of encoders at Scarsdale.
9                        MR. STRATTON:

10 2229                   Q.   Right.  I want to know
11     what it is, how it ties in to 49055?  I realize
12     that they both seem to have something to do with
13     encoders.
14                        MS. LEGERE:  You have to make
15     your question more specific, Mr. Stratton.
16                        MR. STRATTON:  I am very
17     specific.
18 2230                   Q.   I am asking what this
19     page is.  What is 49056?
20                        MS. LEGERE:  It is a document
21     relating to the aggregation switch management,
22     individual encoder and channel addressing managed
23     by Bell ExpressVu.
24                        MR. STRATTON:
25 2231                   Q.   What does it show?
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1     something that was left over from 2010 at the
2     launch, and whether it in fact reflects the
3     current deployment, as the documents were said to
4     do, or not?
5     U/T                MS. LEGERE:  I will make
6     inquiries of Mr. Stevens, Mr. Lupinski and
7     Mr. Wielders if they are still at Bell Canada and
8     find out whether the list of encoders on page
9     49056 is the most current list.

10                        MR. STRATTON:
11 2234                   Q.   And whether it relates to
12     the current system?  It could be the most current
13     list from 2010.  I am interested in knowing
14     whether what you have produced saying that it
15     describes Bell's system that is alleged to
16     infringe is somehow described in what is produced
17     here at 49056?
18     U/T                MS. LEGERE:  If it wasn't
19     clear:  I will make inquiries of those three
20     individuals, if they are still at Bell Canada,
21     regarding the list on 49056.  If there is a more
22     up-to-date list than the one that is provided here
23     on 49056, I will let you know.
24                        MR. STRATTON:
25 2235                   Q.   Right.  I think since
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1                        A.   I do not know
2     specifically what it shows.
3 2232                   Q.   All right.  Anybody in
4     the room can help me out on that one:  what this
5     document that was produced shows, in Bell's view?
6     I can read it.  I know what I think it shows, but
7     I would like to know what Bell understands it to
8     show.
9                        MS. LEGERE:  Mr. Stratton, it

10     just looks like there is a list of different
11     encoders, 1 through 58, and some information about
12     each of them.
13                        MR. STRATTON:  That's it?
14                        MS. LEGERE:  If there is
15     something more specific you would like to know, I
16     am happy to consider it.
17                        MR. STRATTON:
18 2233                   Q.   I would like to know:
19     why this document was generated; what it is used
20     for; whether it is up-to-date, and in particular,
21     what seems to be a file name at the bottom defines
22     it as being "IPTV_2010_launch_SVHE" --  It goes
23     on.
24                        I would like to know whether
25     it has been kept up-to-date or whether this is
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1     this was produced as an answer to indicate
2     documents that describe the current deployment, I
3     would like to have the most up-to-date information
4     even if it is not in a document as it relates to
5     this page.
6     REF                MS. LEGERE:  Mr. Stratton, I
7     think what we are struggling with is the breadth
8     of your question.  If your question is:  Are there
9     more than 58 encoders?  Are there different

10     connections to those encoders -- if you can be
11     more specific on what you are actually looking
12     for.
13                        I have already made an
14     undertaking to make inquiries if there is a more
15     up-to-date list.  If there is a specific piece of
16     information you are looking for, I will consider
17     it, but not an overly broad request to look for
18     anything possible that is available in Bell
19     relating to encoders.  That is way too broad for
20     this litigation.
21                        MR. STRATTON:  All right.
22     Just to make it simple:  Bell produced a series of
23     documents saying it described their current
24     deployment of their system.  Within those
25     documents, there are pages that do not describe
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1     the current deployment.  We have seen that with
2     the very first document.
3 2236                   Q.   I am looking to see
4     whether this document 49056 describes the current
5     deployment.  That is my first request.  Do you
6     have a position on that?
7     U/T                MS. LEGERE:  It is my
8     understanding that it reflects the current
9     deployment, but I have already given you an

10     undertaking, Mr. Stratton, that I will make
11     inquiries of those three individuals.  If there is
12     a more up-to-date document, I will let you know.
13                        MR. STRATTON:
14 2237                   Q.   To the extent that this
15     particular document does not so describe the
16     system, I would like the information that
17     corresponds to what is on this page that does
18     describe the current deployment.
19     REF                MS. LEGERE:  Mr. Stratton,
20     there is a lot of information on this page.  I am
21     not going to make, potentially, a thousand
22     inquiries for every single row and column number
23     on this page because, obviously, not all of these
24     pieces of information are relevant to this case.
25                        If what is relevant is looking
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1     information of the company on that?
2     REF                MS. LEGERE:  I don't have any
3     better information.
4                        MR. STRATTON:
5 2243                   Q.   If you look underneath
6     that heading, "Encoders Local Scarsdale," you will
7     see it defines a VLAN 1135 content 1 and VLAN 1136
8     content 2.  Do you see that?
9                        A.   I do.

10 2244                   Q.   Are those the VLANs over
11     which the input to the A servers travels?
12                        A.   I can't comment on the
13     specific IP address that it is referencing here.
14 2245                   Q.   Can I get the
15     confirmation of Bell Canada on that point, please?
16     U/T                MS. LEGERE:  My understanding
17     is that there are no VLANs in the headend.  If
18     there is any different information, I will let you
19     know.
20                        MR. STRATTON:
21 2246                   Q.   All right.  What do the
22     VLAN 1135 and VLAN 1136 that relate to content 1
23     and content 2 relate to?
24     U/T                MS. LEGERE:  I will make
25     inquiries of Mr. Lupinski, Mr. Wielders and
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1     at the column headings, if the description or the
2     switch type or the encoder bay is what you are
3     looking for -- the information -- I will consider
4     those requests, but for you to ask me for an
5     over-broad request to look at a 20-by-58 column
6     chart and ask for each and every piece of
7     information to be confirmed, I can't do that.
8                        MR. STRATTON:  This is
9     something you produced to describe the current

10     system, so I will leave my request as it is.
11 2238                   Q.   Can I ask you, Mr.
12     Omstead, to look at the top-left.  It says,
13     "Encoders Local Scarsdale."
14                        A.   I see that.
15 2239                   Q.   Are there other local
16     encoders beyond Scarsdale in the system today?
17                        A.   I believe, as I have
18     stated, that we have a redundant set of encoders
19     at our Adelaide facility.
20 2240                   Q.   That is a geodiverse
21     functionality; is that right?
22                        A.   Correct.
23 2241                   Q.   Anything else?
24                        A.   Not that I am aware of.
25 2242                   Q.   Can I have the best
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1     Mr. Stevens and let you know.
2                        MR. STRATTON:  I would like
3     the best information of the company even if it is
4     not resident with those three individuals.  Thank
5     you.
6 2247                   Q.   You will see to the right
7     of what I just read to you there is a note that
8     says, "Agg. switch MGMT.  Individual encoder and
9     channel addressing is managed by Bell ExpressVu."

10     Do you see that?
11                        A.   I see it.
12 2248                   Q.   What does that mean?
13                        A.   I don't have specifics
14     other than Bell ExpressVu was resident in the same
15     complex at that time during what appears to be the
16     launch phase.  They may have relied on personnel
17     to help manage some of the operational elements.
18 2249                   Q.   Do you know what "Agg.
19     switch MGMT" is?
20                        A.   Do I know what it stands
21     for?  Do I know what A-G-G stands for?
22 2250                   Q.   There is a reference to
23     "Agg. switch MGMT."  Do you know what that means?
24                        A.   Either aggregate or
25     aggregated switch management.
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1 2251                   Q.   Does that tie back to
2     what we were looking at at 49012 as being the
3     Cisco switches under the remote content
4     aggregation, or is it something different?
5                        A.   I do not know,
6     specifically.
7 2252                   Q.   What does "individual
8     encoder" mean?
9                        A.   It means an individual

10     piece of equipment used for encoding signals.
11 2253                   Q.   Do you know how that was
12     managed at the time by Bell ExpressVu?
13                        A.   I do not.
14 2254                   Q.   Do you know how the
15     aggregation switch management was managed by Bell
16     ExpressVu?
17                        A.   I do not.
18 2255                   Q.   What about channel
19     addressing?  Do you know how that was managed by
20     Bell ExpressVu?
21                        A.   I do not.
22 2256                   Q.   What is channel
23     addressing?  Do you know?
24                        A.   I do not know.
25 2257                   Q.   Is there still
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1     today?
2                        MS. LEGERE:  I understand that
3     the encoders in the super video headend allow for
4     channel addressing.
5                        MR. STRATTON:
6 2261                   Q.   That does occur in the
7     current system?
8                        MS. LEGERE:  Yes.
9                        MR. STRATTON:

10 2262                   Q.   That is managed by a
11     back-end server?
12                        MS. LEGERE:  I believe we
13     provided an answer regarding this question in the
14     last answers.  If you give me a minute, I can --
15                        MR. STRATTON:  I am sure we
16     did not ask anything about this phrase.
17                        MS. LEGERE:  We provided an
18     answer regarding what was involved in the
19     Harmonic's encoders.  Give me a minute.  I can get
20     the electronic version.
21                        Right.  You will see in
22     Exhibit SO-3 --
23                        MR. STRATTON:  Yes.
24                        MS. LEGERE:  Page 45 --
25                        MR. STRATTON:  What tab are
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1     aggregation switch management carried out in
2     Bell's system?
3                        A.   I do not know.
4 2258                   Q.   Is there individual
5     encoder management in Bell's system today?
6                        A.   There is encoder
7     management within Bell.
8 2259                   Q.   What about channel
9     addressing?  Is that carried out by Bell today?

10                        A.   I do not know.
11 2260                   Q.   Can I get the best
12     information of the company as to aggregation
13     switch management and channel addressing, as to
14     whether that is something that is carried out
15     today by Bell or anyone else in Bell's system?
16                        MS. LEGERE:  Mr. Stratton,
17     just to make sure I understand your question:  Are
18     you referring to what happens in the encoder with
19     respect to channel addressing?
20                        MR. STRATTON:  I have my own
21     thoughts as to what it means, but I am asking what
22     Bell means in its document when it talks about
23     channel addressing and it being managed at some
24     point, it seems, by Bell ExpressVu.  I am asking
25     whether that is still a function that is occurring
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1     you looking at?
2                        MS. LEGERE:  Tab A.  At
3     Question 1260, you asked a similar question
4     regarding providing information regarding
5     configuring the various pieces of equipment.
6                        MR. STRATTON:  What question
7     are you looking at?
8                        MS. LEGERE:  Question 1260.
9                        MR. STRATTON:  Yes, 1260.

10                        MS. LEGERE:
11                             "To provide the
12                             information regarding
13                             configuring various
14                             pieces of equipment,
15                             whether it was carried
16                             out through some kind of
17                             automatic system that is
18                             part of the servers that
19                             are in the IPTV system or
20                             if it is done in some
21                             manual way."(as read)
22                        For the encoders, we advised
23     that they are configured by the Harmonic NMS.
24                        MR. STRATTON:  That is meant
25     to be responsive to my question as to whether or
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1     not the back-end server managed the individual
2     encoder in channel addressing; is that right?
3                        MS. LEGERE:  I am unclear
4     whether you are talking about the Media Room
5     back-end server or some other generic back-end
6     server.
7                        MR. STRATTON:  The Media Room
8     back-end server, yes.
9                        MS. LEGERE:  It is my

10     understanding that the Media Room back-end server
11     is not involved in channel addressing for the
12     encoders.
13                        MR. STRATTON:
14 2263                   Q.   All right.  Is it now the
15     case that the individual encoder in channel
16     addressing is managed by Bell Canada as opposed to
17     Bell ExpressVu?
18                        A.   I believe at this time it
19     is managed by Bell Canada.
20 2264                   Q.   When you say, "managed
21     by" -- there is functionality in the computer
22     system itself, correct, to allow for that
23     management to happen?
24                        A.   I was referring to the
25     personnel managing it, not the systems.
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1     was an interface on the encoder itself and that an
2     individual went to that interface and entered the
3     data.  Is that what you are confirming happens for
4     each and every encoder in the system?
5                        MS. LEGERE:  No, I think you
6     misunderstood me, Mr. Stratton.
7                        MR. STRATTON:  Why don't we
8     take a break for lunch, and why don't you think
9     about how that happens and where that data is

10     stored in the system.  I have got some specific
11     questions about that when we come back at two
12     o'clock.  Sound good?
13                        MS. LEGERE:  Do you want me to
14     clarify now, or do you want me to clarify later?
15                        MR. STRATTON:  Why don't you
16     get the best information, and then you can tell me
17     how it actually happens as opposed to someone
18     standing at each and every encoder, if it is
19     something different than that.  All right?
20                        MS. LEGERE:  I think you
21     misunderstood what I was describing previously,
22     but I will clarify it after lunch.
23                        MR. STRATTON:  Thank you.
24     --- Recess taken at 1:03 p.m.
25     --- Upon resuming at 2:05 p.m.
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1 2265                   Q.   Let's talk about the
2     systems.  Are there system elements that permit
3     the managing of individual encoder and channel
4     addressing in the Bell system?
5                        A.   I do not know.
6 2266                   Q.   What is the basis for
7     saying that it is not the back-end server in the
8     Microsoft Media Room system that does that?
9                        MS. LEGERE:  It is my

10     understanding that there is a user interface on
11     the Harmonic NMS that allows a personnel to
12     manually input the address that that individual
13     would like to assign to a specific channel.
14                        MR. STRATTON:
15 2267                   Q.   The best information of
16     Bell Canada is that each and every encoder in the
17     system is approached by a person who makes use of
18     the native interface on the encoder to define the
19     channel addressing for the encoder?
20                        MS. LEGERE:  It is my
21     understanding that there is an individual who
22     inputs the channel addressing for each and every
23     encoder and channel.
24                        MR. STRATTON:
25 2268                   Q.   You told me that there
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1                        MR. STRATTON:
2 2269                   Q.   Mr. Omstead, when we
3     broke, your counsel was, I think, looking into how
4     the different encoders are "configured," I think,
5     was the language in your answer, but "managed" is
6     what was referred to on the page I took you to.
7                        There was a suggestion that
8     individuals used the interface that was present on
9     things like the Harmonic encoders to enter channel

10     addressing.  Is there something more that you want
11     to say about how that was actually done, Mr.
12     Omstead?
13                        A.   Can you just help us with
14     the page number again on this one?
15 2270                   Q.   It was 49054 and
16     following is how we got into it.
17                        MS. LEGERE:  I think when we
18     left off, Mr. Stratton, there was some --
19                        MR. STRATTON:  Does Mr.
20     Omstead have an answer, or does he not know?
21                        MS. LEGERE:  When we left off,
22     I provided an answer.
23                        MR. STRATTON:  Yes.
24                        MS. LEGERE:  You had a
25     personal confusion of what you understood by my
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1     answer, so I would like to correct.
2                        MR. STRATTON:  I have asked
3     another question.  I think in response to that,
4     you were going to say something further.  Go
5     ahead.  Yes?
6                        MS. LEGERE:  Just to make the
7     record clear:  Before the lunch break, you were
8     asking some questions about the Harmonic encoders
9     and IP addressing, and I provided an answer that

10     said that in response to one of the questions --
11     specifically, 1260 in SO-5, under tab A -- we had
12     provided information from Bell Canada that the
13     encoders are configured by something called a
14     Harmonic NMS.
15                        I understand that is software,
16     and I actually understand there is a typo here,
17     and it should be an NMX, not NMS.  This software
18     allows an individual to manually input IP
19     addresses that are configured in the encoder.
20                        MR. STRATTON:  All right.
21     Yes.  Then my question was:  Is it a fact that
22     each of the encoders has its own software and that
23     individuals will go to each physical encoder and
24     make use of that software to enter the channel
25     addressing as you have described?
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1     the back-end servers?  Do you know?
2                        A.   I do not know.
3 2275                   Q.   Is it stored in a
4     database in the back-end that is accessible by a
5     server or more than one server in the back-end?
6                        A.   I do not know.
7 2276                   Q.   Can I get the best
8     information of Bell Canada on that?
9                        MS. LEGERE:  It is my

10     understanding that an IP address is manually input
11     and configured by the Harmonics NMX software.
12     Separate and apart from that, an IP address is
13     manually input into the back-end server that
14     corresponds to the IP address on NMX.
15                        However, I just want to be
16     clear that there is no communication between the
17     live back-end server and the encoders or the NMX
18     software.
19                        MR. STRATTON:
20 2277                   Q.   I am not talking about
21     the NMX software now.  I am talking about the data
22     that is stored in the back-end.  Can you give me
23     the name of the element in the system that stores
24     that data?
25                        MS. LEGERE:  What do you mean
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1                        MS. LEGERE:  The best
2     information is that there is one piece of software
3     for all of the encoders, and there is a station
4     where an individual can go to that station and
5     manually input an IP address for one of the many
6     Harmonics encoders that are at the super video
7     headend.
8                        MR. STRATTON:
9 2271                   Q.   That is the only way that

10     the channel addressing is defined for the Harmonic
11     encoders that are used in Bell's system, is using
12     this NMX terminal, would you say?
13                        MS. LEGERE:  That is my
14     understanding.
15                        MR. STRATTON:
16 2272                   Q.   Where else in the system
17     is that data maintained, that is, the IP
18     addressing that is entered in the NMX software?
19     Mr. Omstead, do you know?
20                        MS. LEGERE:  What do you mean
21     by "maintained"?
22                        MR. STRATTON:
23 2273                   Q.   Stored.
24                        A.   I do not know.
25 2274                   Q.   Is that data stored in
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1     by "stores"?  That is manual input?
2                        MR. STRATTON:  It has it in
3     its memory in the computer -- put it that way --
4     or in a database array or some kind of
5     electronically, optically accessible networking
6     equipment.
7                        MS. LEGERE:  At a high level,
8     I understand that is information in the live
9     back-end.

10                        MR. STRATTON:
11 2278                   Q.   Right.  I am asking you
12     what part of the live back-end it is that does
13     that particular storage?
14                        MS. LEGERE:  If you give me a
15     minute, I may have some more information.  My
16     understanding is that there is something called a
17     service manager in the live back-end.
18                        MR. STRATTON:
19 2279                   Q.   The service manager is
20     what stores these IP addresses you have talked
21     about?
22                        MS. LEGERE:  A service manager
23     or service management tool is where the IP
24     addresses are input manually.
25                        MR. STRATTON:  I asked about
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1     where they were stored in the system.
2                        MS. LEGERE:  The best
3     information I can give you is that it is in the
4     live back-end.
5                        MR. STRATTON:
6 2280                   Q.   I would like the best
7     information of the company on that.
8     U/T                MS. LEGERE:  All right.  I
9     will let you know.

10                        MR. STRATTON:
11 2281                   Q.   This IP address
12     information we have been talking about, is there a
13     particular name that is given to that collection
14     of information by Bell Canada?
15                        MS. LEGERE:  The collection of
16     IP addressing information where?
17                        MR. STRATTON:  That we have
18     just been talking about, that is stored in the
19     live back-end.
20                        MS. LEGERE:  Not that I am
21     aware of.
22                        MR. STRATTON:
23 2282                   Q.   Does it have anything to
24     do with channel maps?
25                        MS. LEGERE:  The IP addresses
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1     addressing that is referenced on 49056 is with
2     respect to the encoders, and the channel maps
3     relate to what is given to the set-top box.
4                        MR. STRATTON:
5 2286                   Q.   All right.  The channel
6     addressing that is referred to on 49056 relates to
7     IP addresses that are accessed on the input side
8     of the A servers that deal with the multicast that
9     comes out of the encoders and is supplied to the

10     input of the A server.  Is that right?  Mr.
11     Omstead, can you help me out on that?
12                        A.   Could you repeat the
13     question?
14 2287                   Q.   Is the channel addressing
15     referred to on page 49056 IP addressing, as we
16     have discussed, that relates to the multicast that
17     comes out of the encoders and is input into the A
18     servers?
19                        A.   I don't know.
20 2288                   Q.   Can I have the best
21     information of the company on that?
22     U/T                MS. LEGERE:  Yes.  However, in
23     between the encoders and the A server, there is a
24     7750 switch.
25                        MR. STRATTON:
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1     that are connected to the encoders and the NMX, it
2     is my understanding that they are not connected to
3     the channel maps.
4                        MR. STRATTON:
5 2283                   Q.   We started out on this
6     line of questions because I had taken you, Mr.
7     Omstead, to the page 49056 that had on it a
8     reference to individual encoder and channel
9     addressing, and we have ended up talking about IP

10     addressing and this NMX software.  I would like
11     confirmation that the NMX software is used to do
12     any kind of channel addressing as referred to on
13     this encoder document, which is 49056?
14     U/T                MS. LEGERE:  If it is any
15     different from what I have already stated, I will
16     let you know.
17                        MR. STRATTON:
18 2284                   Q.   Is it Bell's
19     understanding that the channel addressing that is
20     referenced on page 49056 is somehow different than
21     the channel maps?
22                        MS. LEGERE:  Yes.
23                        MR. STRATTON:
24 2285                   Q.   How is it different?
25                        MS. LEGERE:  The channel
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1 2289                   Q.   Does that change the way
2     the IP addresses are allocated in some way?
3                        MS. LEGERE:  No, but your
4     question was:  Is the IP addressing the
5     information that is coming out of the encoder and
6     going into the A server?
7                        MR. STRATTON:  Right.
8                        MS. LEGERE:  Just to be clear:
9     In between those two is a 7750 Alcatel-Lucent

10     switch.
11                        MR. STRATTON:
12 2290                   Q.   Is that an aggregation
13     switch?
14     U/T                MS. LEGERE:  I will have to
15     make some inquiries and let you know.
16                        MR. STRATTON:
17 2291                   Q.   Thank you.
18                        I would like to know if that
19     is similarly something that was managed by Bell
20     ExpressVu when 49056 was written and whether that
21     has changed?
22                        MS. LEGERE:  The 7750 switch?
23                        MR. STRATTON:
24 2292                   Q.   Whether that switch, if
25     it is an aggregation switch, was managed by Bell



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD June 24, 2015

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

29

Page 990

1     ExpressVu, and whether that is now changed to
2     being managed by Bell?
3                        MS. LEGERE:  At what point in
4     time?  At the time of this document?
5                        MR. STRATTON:  Right.  I
6     thought the answer from Mr. Omstead was that at
7     the launch date -- which may or may not be the
8     date of this document -- there were people from
9     Bell ExpressVu who were relied on to manage

10     aggregation switch management, individual encoder
11     and channel addressing, and that that is now
12     changed.  I am interested to know whether that
13     references those 7750 switches as well?
14     U/T                MS. LEGERE:  I will make
15     inquiries of those three individuals we have been
16     talking about and let you know.
17                        MR. STRATTON:  I would ask for
18     the best information of the company on that as
19     well.
20 2293                   Q.   Let's take a look at your
21     under-advisement item 4, which you will find on
22     tab B of SO-3.  This is a question to ask for the
23     document that reflects the system -- that is
24     Bell's system -- as it was currently deployed when
25     this product was launched.  There are a couple of
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1     changed over time.
2                        The question is very specific
3     as to provide documents that reflects the system
4     as deployed at launch, and in this set of
5     materials are documents that clearly do not
6     describe that.  If we have to fight it out on yet
7     another motion, I guess we will, but I am asking
8     for Bell Canada to provide a description of its
9     system at launch in terms of documents, and this

10     answer, with respect, does not give me that.
11                        MS. LEGERE:  As you know,
12     Mr. Stratton, Bell Canada's system comprises
13     hundreds of thousands of pieces of equipment,
14     thousands and thousands of employees, thousands of
15     connections and wires.  An overly broad request to
16     go back and produce even more documents than we
17     have already produced -- we have produced
18     80,000-plus pages of documents in this litigation.
19                        I am not prepared to provide
20     you another 80,000 pages of documents.  We have
21     provided all relevant information.  If you have
22     specific concerns about specific aspects of the
23     system that you don't think we have sufficiently
24     produced, I am willing to consider those requests
25     and consider producing narrow documents related to
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1     documents that we will get to, but then there is
2     the same series of documents from SO-5, and yet,
3     as we have seen, the SO-5 document references all
4     kinds of structure that came after 2010.
5                        I therefore ask that the
6     answer be provided with documents that reflect
7     what was in fact deployed at launch as opposed to
8     what may have come after, and I would like that
9     answer to be corrected, please.

10     REF                MS. LEGERE:  Mr. Stratton,
11     there are -- and I am estimating -- about three-
12     or 400 pages of documents that are referenced by
13     this question.  If there are specific aspects of
14     the system that you are concerned about, as we
15     have been discussing today, we will consider that
16     request and make specific requests based on those
17     questions.
18                        Based on your current question
19     just generally to go back and verify or provide
20     further documentation, I think that is overly
21     broad and not proportional in this litigation.
22                        MR. STRATTON:  I think what is
23     overly broad is listing these hundreds of pages of
24     materials and then inviting me to go through and
25     ask which of the different aspects may have
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1     those questions.
2                        MR. STRATTON:  I disagree.
3 2294                   Q.   Mr. Omstead, can I have
4     you go back to this document 49054.  Again, I
5     think you will probably need an electronic version
6     unless your eyesight is like something out of "The
7     Avengers" or something.  Take a look.  I am
8     interested, in particular, in the live back-end
9     controller description that is there.

10                        MS. LEGERE:  I am going to
11     pull up a copy of the electronic document for Mr.
12     Omstead.
13                        The electronic version is
14     moving slowly.  It is coming up.
15                        MR. STRATTON:  At the same
16     time, if you want to, take a look at tab D of SO-3
17     just to put it into context.
18                        MS. LEGERE:  We have an
19     electronic version.  You wanted to focus him on
20     the --
21                        MR. STRATTON:
22 2295                   Q.   -- the section that says,
23     "live back-end controller."
24                        A.   Let me just read it.
25     Okay.
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1 2296                   Q.   If you look at -- in
2     terms of questions you have answered in SO-3, tab
3     D, page 12 of tab D, there are a series of
4     questions, 100 through 104.
5                        MS. LEGERE:  You said tab D?
6                        MR. STRATTON:  Yes, page 12.
7                        MS. LEGERE:  Questions?
8                        MR. STRATTON:
9 2297                   Q.   SO-3, tab D, Questions

10     100 through 104.
11                        A.   Yes.  Got it.
12 2298                   Q.   You have that?
13                        A.   I see it.
14 2299                   Q.   All right.
15                        MS. LEGERE:  Would you like
16     Mr. Omstead to read 100, 101, 102, 103 and 104?
17                        MR. STRATTON:
18 2300                   Q.   Yes.  Just quickly read
19     all those, 100 through 104.
20                        A.   Okay.
21 2301                   Q.   Did you see these answers
22     before May 25, Mr. Omstead?
23                        A.   I did not.
24 2302                   Q.   Did you have any
25     involvement whatsoever in writing these answers?
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1                             "Bell does not understand
2                             how the defendants define
3                             'application server.'"
4                        Do you see that, Question 100?
5                        A.   I do.
6 2306                   Q.   How does Bell define
7     application server at page 49054?
8                        MS. LEGERE:  Are you making a
9     reference to the phrase "application server" that

10     is after the heading "Live Back-End Controller" on
11     page 49054?
12                        MR. STRATTON:
13 2307                   Q.   Correct.  Mr. Omstead, do
14     you have an answer?
15                        A.   One moment.
16                        I do not know.
17 2308                   Q.
18                             "Is there something that
19                             is specifically difficult
20                             to understand about
21                             'application server' in
22                             the context of being an
23                             application server for an
24                             acquisition server?"
25                        That was my question back in
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1                        A.   I did not.
2                        MR. STRATTON:  Just give me a
3     couple of minutes.  Thanks.
4     --- (Off-record discussion)
5                        MR. STRATTON:
6 2303                   Q.   Back to the questions,
7     Mr. Omstead.  In terms of these answers, have you
8     had a chance at all to consider these written
9     answers in comparison with what was provided by

10     Bell Canada at 49054?
11                        A.   I did have a chance to
12     review the answers.
13 2304                   Q.   You compared it with the
14     description at page 49054, did you?
15     REF                MS. LEGERE:  What is the
16     question, Mr. Stratton?  I don't think Mr. Omstead
17     is here to do a comparison for you.
18                        You can read what is in the
19     document at 49054.  You can read the answers that
20     are provided in SO-3.  The documents that those
21     answers relate to are not the same document as
22     this document.
23                        MR. STRATTON:
24 2305                   Q.   All right.  In your
25     answer, Mr. Omstead, you say:
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1     December.  I am asking Mr. Omstead if there is
2     anything specifically difficult about the term
3     "application server" because it is modifying the
4     term acquisition server?
5     REF                MS. LEGERE:  Mr. Stratton, I
6     take objection to the way you have phrased your
7     question.  Whether it is difficult or not is
8     irrelevant to this case.
9                        We have provided you with the

10     facts on how Bell Canada understands how and
11     whether the live back-end controllers are
12     application servers for acquisition servers.  You
13     have the facts.  How the plaintiffs want to define
14     application server is unknown to the defendants
15     and --
16                        MR. STRATTON:  I am actually
17     reading from the defendant's document that was
18     produced after I asked that question, and that
19     document refers to the live back-end controller as
20     an application server for an acquisition server.
21                        I am not asking about how the
22     plaintiffs are defining a word or term; I am
23     asking how the defendant, Bell Canada, in the
24     document it produced as a description of its
25     system uses, that term?  I have got that question
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1     on the record.  I understand you are directing Mr.
2     Omstead not to answer my follow-up question.
3                        MS. LEGERE:  I am not asking
4     him to not answer your question.  This is the
5     answer we provided.  You did not move on this
6     question that it was improper or not properly
7     answered, so I am having trouble with how you are
8     following up on that question, what the basis is.
9                        MR. STRATTON:  This is

10     material provided on May 25, this answer.
11                        MS. LEGERE:  Sorry.  I take
12     that back.
13                        MR. STRATTON:  Thank you.
14                        MS. LEGERE:  The facts are
15     what they are.  We have provided an answer, so I
16     object to the way you have asked the question
17     about it being difficult.  We provided the facts
18     in answer to that question.
19                        MR. STRATTON:  The answer is:
20     Bell does not understand how the plaintiffs
21     defined application server.  I am asking him how
22     Bell Canada, in its document, defines application
23     server, and he says he doesn't know.  I am asking
24     if there is anything specific about its use to
25     modify acquisition servers?  You won't let him
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1     used here regarding the live back-end controller
2     is a Microsoft term that is used to describe
3     pieces of equipment in the Media Room product.  We
4     have provided the best information on behalf of
5     Bell Canada as to how and what the facts are
6     regarding this statement.
7                        I am certain that the
8     statement you asked about in Bell 38196 is very
9     similar to the statement in this document, and I

10     believe that was a Microsoft Media Room document.
11     We provided the best information on behalf of Bell
12     Canada regarding that statement.
13                        MR. STRATTON:
14 2311                   Q.   Where is the Microsoft
15     statement about stateless proxies?
16                        MS. LEGERE:  Do you have with
17     you 38196?
18                        MR. STRATTON:  I doubt it.
19     That is where you say the stateless proxies come
20     from?
21                        MS. LEGERE:  No.  I am just
22     asking if you have it with you.  It would help us
23     in this discussion.
24                        MR. STRATTON:  Why don't you
25     undertake to let me know where in Microsoft's
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1     answer.
2                        That's fine -- well, it is not
3     fine, but I understand that you have taken that
4     position for now.
5                        MS. LEGERE:  Just to
6     clarify --
7                        MR. STRATTON:  Let's just move
8     on.
9 2309                   Q.   Let me ask you, Mr.

10     Omstead, in terms of what is here as a fact.  You
11     say that the live back-end controllers are
12     "stateless proxies."  What is a stateless proxy?
13                        A.   I do not know.
14 2310                   Q.   How does this, then, help
15     us understand the fact if you are here today,
16     representing Bell in terms of answering questions,
17     and you are saying the fact is that it is a
18     stateless proxy, but you are unable to tell me?
19                        Is anyone at Bell Canada able
20     to tell me what a stateless proxy is?
21                        MS. LEGERE:  Firstly, Mr.
22     Omstead did not say that the application server is
23     a stateless proxy.  The fact that is provided in
24     the answers is that the live back-end controllers
25     are stateless proxies.  Second, the term that is
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1     material it is produced in this case that there is
2     a reference to a live back-end controller as a
3     stateless proxy?
4                        MS. LEGERE:  Firstly,
5     Microsoft has not produced any material in this
6     case.  Bell Canada has produced material.
7                        MR. STRATTON:  In the material
8     that was produced by Bell Canada that originated
9     from Microsoft; I think that is what you are

10     saying is where you got your information.
11                        MS. LEGERE:  That is actually
12     not correct.  I would like to clarify that.  What
13     I was trying to convey was that in response to
14     your question regarding whether live back-end
15     controller application servers or acquisition
16     servers -- you took that phrase directly from this
17     document 38196, which is a very similar phrase, if
18     not identical, to the document we were just
19     talking about.
20                        In answering your question,
21     Bell Canada provided its best facts.
22                        MR. STRATTON:  Right.  The
23     stateless proxy seems to be, according to you, a
24     fact.  What I am trying to get at is where did
25     that fact come from that the live back-end
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1     controller is a stateless proxy?
2                        MS. LEGERE:  It may or may not
3     be in one of the documents provided by Bell.
4                        MR. STRATTON:  I believe that
5     is a true statement, yes.
6                        MS. LEGERE:  If you would like
7     me to explain what is meant by the stateless
8     proxy, the live back-end controllers that go
9     between --

10                        MR. STRATTON:  Wait.  Before I
11     get your explanation, I would like to know where
12     that fact came from.  You say that is a fact that
13     you are answering that the live back-end
14     controller is a stateless proxy.  Where does that
15     fact come from?
16                        MS. LEGERE:  It is Bell's best
17     information based on the individuals who were
18     involved in dealing with these pieces of
19     equipment.
20                        MR. STRATTON:  Where is that?
21     How is that a fact?  You are talking about their
22     opinion.
23                        MS. LEGERE:  Their knowledge,
24     information and belief.
25                        MR. STRATTON:  What is the
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1     another time, Ms. Legere.  Let's continue on.
2 2314                   Q.   Let's look at No. 101,
3     Mr. Omstead, and if you scan the second part of
4     that answer, you will note that it doesn't seem to
5     make sense grammatically.  Can you translate it
6     into something that does make sense grammatically?
7                        A.   I am not sure of the
8     missing word.
9 2315                   Q.   Could I get an answer

10     that makes sense to this question in 101?
11                        MS. LEGERE:  I think the
12     missing word is "for."
13                        MR. STRATTON:
14 2316                   Q.   "Information 'for' the
15     acquisition servers"?  It holds it for the servers
16     or configuration information that relates to the
17     acquisition servers?
18                        MS. LEGERE:  For or relates
19     to.  I think both of those could make sense.
20                        MR. STRATTON:
21 2317                   Q.   Yes, they both could make
22     sense.  Is it the latter that is what occurs in
23     the system?
24                        MS. LEGERE:  My understanding
25     is that it holds the configuration information for
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1     knowledge?
2                        MS. LEGERE:  The knowledge is
3     that the live back-end controllers are stateless
4     proxies.
5                        MR. STRATTON:
6 2312                   Q.   Where does that come
7     from?  Did they pluck it out of the air?  Where is
8     the basis for saying that it is a stateless proxy?
9                        MS. LEGERE:  It comes from

10     their understanding and knowledge of the way in
11     which the live back-end controllers interact with
12     the A servers and the live back-end database.
13                        MR. STRATTON:
14 2313                   Q.   I would like to have all
15     documents and facts provided that support this
16     contention that the live back-end controller is a
17     stateless proxy as answered in response to No. 100
18     on page 12 of tab D of Exhibit SO-3.  I will make
19     that my next request.
20                        MS. LEGERE:  If you just hold
21     on one second, I may be able to point you to
22     something else.
23                        MR. STRATTON:  All right.
24                        Let's move on.  I think, if
25     you can't find it, we will have to deal with it
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1     the acquisition servers.
2                        MR. STRATTON:
3 2318                   Q.   Does that mean that it is
4     storing configurations of the acquisition servers?
5                        MS. LEGERE:  It is
6     storing/holding information regarding the
7     configuration of the acquisition servers.
8                        MR. STRATTON:
9 2319                   Q.   If you look at 102 and

10     103, you will see the answer to these questions is
11     no, and yet the question asked is consistent with
12     what Bell itself provided at 49054 in terms of the
13     description of the back-end controller.  Can you
14     explain the inconsistency?
15                        MS. LEGERE:  Can you restate
16     your question?  What do you see that is
17     inconsistent between the answer and --
18                        MR. STRATTON:
19 2320                   Q.   Questions 102 and 103 are
20     questions that are confirmation of what is set out
21     in Bell's document 49054, which it provided after
22     those questions were asked on discovery, and yet
23     when asked to confirm that that description is
24     correct, the answer was that it was incorrect.
25                        Can you tell me why the answer
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1     that was provided in the documents is incorrect
2     and on what basis the answer is provided to
3     correct that written description?  Did something
4     change in the meantime, or was the live back-end
5     controller description now said to be wrong
6     throughout?
7                        MS. LEGERE:  Would you like
8     the best information of the company, or would you
9     like the witness to answer?

10                        MR. STRATTON:
11 2321                   Q.   I am always asking Mr.
12     Omstead.
13                        A.   I do not know.
14 2322                   Q.   As a second question, I
15     would ask for the best information of the company.
16                        MS. LEGERE:  The best
17     information of the company is that the live
18     back-end controller does not determine which
19     streams should be joined by the acquisition
20     servers.  As I previously stated, the stream
21     information is manually entered into the live
22     back-end manager, and that information is then
23     sent through the live back-end controller to the
24     acquisition servers.
25                        MR. STRATTON:
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1     specific question that I think has a yes or no
2     answer.  Can I get a yes or no answer to that?
3                        MS. LEGERE:  If you could
4     repeat the question or ask the reporter to read it
5     back, I can think about whether I understand the
6     question to be a yes or no question.
7     --- Readback provided.
8                        MS. LEGERE:  I understand that
9     there is communication between the A server and

10     the live back-end manager.
11                        MR. STRATTON:  Just to be
12     clear:  I think that does admit to a yes or no
13     answer.  I am asking whether or not I can get a
14     yes or no answer to that question?
15                        If you say it is an irrelevant
16     question, then we will move on, I guess, but I
17     think it is a relevant question, and I would like
18     to have a yes or no answer to it, or indication
19     that nobody at Bell knows, or some kind of
20     position that it is somehow improper in our case.
21                        MS. LEGERE:  Mr. Stratton, I
22     understand that you don't like the facts that I am
23     providing you, but I am providing the best
24     information that there is some communication
25     between the A server and the live back-end
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1 2323                   Q.   I think you talked about
2     information that was going through the NMX
3     software; right?
4                        MS. LEGERE:  Not regarding the
5     live back-end database.  That was for the
6     Harmonics encoders.  These answers do not relate
7     to the NMX software.
8                        MR. STRATTON:
9 2324                   Q.   When you talked about

10     entering the IP address information, was it not
11     the IP address information that related to the
12     streams from the encoders?
13                        MS. LEGERE:  We did talk about
14     entering IP information relating to the encoders,
15     but we also talked about entering IP information
16     related to the server management tool.
17                        MR. STRATTON:
18 2325                   Q.   Don't the A servers
19     actually query the live back-end controllers to
20     obtain updates of the streams that the individual
21     acquisition servers are to join based on the data
22     in the live back-end manager?
23                        MS. LEGERE:  The facts are
24     that information is manually entered --
25                        MR. STRATTON:  I just asked a
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1     manager.  Whether it is a query, I don't know, but
2     I will make some inquiries and --
3                        MR. STRATTON:
4 2326                   Q.   You said "manager."  Do
5     you mean controller, live back-end controller?
6     U/T                MS. LEGERE:  -- your question
7     related to the manager, I will take that question;
8     I will make some inquiries, and I will let you
9     know if there is any better information.

10                        MR. STRATTON:  Thank you for
11     that.
12 2327                   Q.   Again, when you talk
13     about the A server being updated in answer to 103,
14     again that is through a communication initiated by
15     the A server; is that correct?  Mr. Omstead, do
16     you know the answer to that?
17                        A.   I do not know.
18 2328                   Q.   Again, you are not aware
19     of the detail of the system?
20     U/T                MS. LEGERE:  I will make some
21     inquiries and let you know.
22                        MR. STRATTON:
23 2329                   Q.   All right.  Do the
24     streams which each A server sends out vary over
25     time?
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1                        MS. LEGERE:  What do you mean?
2                        MR. STRATTON:
3 2330                   Q.   Mr. Omstead, do you know?
4     Let me give you the context, which is:  Are the
5     streams which each A server sends out of a nature
6     such that sometimes, one stream is sent out by one
7     A server and sometimes not?
8                        MS. LEGERE:  I am not sure I
9     understand your question, Mr. Stratton.

10                        MR. STRATTON:
11 2331                   Q.   The description that had
12     been provided by Bell is that the live back-end
13     controller determines which streams to send out.
14     The question is:  Does the determination of which
15     streams to send out -- is that something that
16     changes over time?  The answer in 103 is:
17                             "The A server is updated
18                             through the live back-end
19                             controllers with
20                             information about what
21                             streams should be sent
22                             out."
23                        I am just confirming it is
24     updated because there are changes as to the
25     information about what stream should be sent out?
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1 2339                   Q.   Of the overall network
2     operation.
3                        A.   Not that I am aware of.
4 2340                   Q.   Quality of service.
5                        A.   Not that I am aware of.
6 2341                   Q.   Bandwidth management.
7                        A.   Which bandwidth?
8 2342                   Q.   In your system.
9                        A.   Bandwidth to the home?

10 2343                   Q.   Anywhere in the system
11     where there is content provided through the
12     network elements.
13                        A.   Can you ask the question
14     again?
15 2344                   Q.   Does the updating of
16     information as to what stream should be sent out
17     by an A server have anything to do with the
18     bandwidth management in the system?
19                        A.   Not that I am aware of.
20 2345                   Q.   If you look at question
21     104, it talks about A servers being updated
22     through the live back-end controllers with the
23     information about which channels are "handled" by
24     the particular A server; do you see that?
25                        A.   I do.
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1                        A.   To the best of my
2     knowledge, the updates would be around the
3     addition of channels to our ecosystem.
4 2332                   Q.   They do change?
5                        A.   If a channel is added.
6 2333                   Q.   Anything else?
7                        A.   Not that I am aware of.
8 2334                   Q.   What about network
9     optimization or efficiencies?  Is that a reason to

10     update and change which streams are handled by
11     which A servers?
12                        A.   What do you mean by
13     "network efficiencies"?
14 2335                   Q.   In terms of making
15     optimum use of network resources.
16                        A.   What do you mean by
17     "network resources"?
18 2336                   Q.   I mean the different
19     elements in the Bell system.
20                        A.   It feels a bit broad.
21 2337                   Q.   To avoid bottlenecks.
22                        A.   Not that I am aware of.
23 2338                   Q.   To increase speed.
24                        A.   To increase speed of
25     what?
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1 2346                   Q.   What use is made at the A
2     server of the information about which channels it
3     is handling?
4                        A.   What use of --
5 2347                   Q.   What use is made at the A
6     server of the information about which channels it
7     is handling?
8                        A.   If I understand the
9     question, what use is made at the A server of what

10     channel it is handling?  There is an IP address
11     assigned by the A server, and that references back
12     to a channel along with DRM and encryption which
13     maps onto a channel, if I understand the question
14     properly.
15 2348                   Q.   It comes out of your
16     Answer 104, which says:
17                             "The A servers are then
18                             updated through the live
19                             back-end controllers with
20                             the information about
21                             which channels are
22                             handled by the particular
23                             A server."
24                        I am asking what use is made
25     at the A server of the information about which
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1     channel is handled by that A server?
2                        MS. LEGERE:  I am unclear,
3     Mr. Stratton, what you mean by "use."  Maybe that
4     is some of the confusion Mr. Omstead is having.
5                        MR. STRATTON:
6 2349                   Q.   The A server is updated
7     with that information.  I want to know what
8     happens as a result of that information being
9     updated at the A server?  What part of the A

10     server functionality is affected by that update of
11     information about which channels are handled?
12                        A.   I don't have the specific
13     detail on that beyond what I have answered.
14 2350                   Q.   You said something about
15     A servers generating an IP address.  Is that what
16     you said?
17                        A.   I said there is an IP
18     address that is assigned at the A server.
19 2351                   Q.   You understand that the A
20     server assigns an IP address for each channel that
21     it is handling?
22                        A.   That is my understanding.
23 2352                   Q.   After that assignment
24     occurs at the A server, is that based on any data
25     that the A server acquires from anywhere?
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1     different path to the set-top box.
2 2358                   Q.   It starts at the A
3     server, that channel map which is the IP address
4     translation to a channel number?
5                        A.   I don't know where the
6     channel map originates from.  I don't know which
7     component in the ecosystem delivers the channel
8     map.
9 2359                   Q.   I am not asking about the

10     delivery right now as the origination of it.  I
11     think you had told me that it is the A server that
12     defines this IP address translation.
13                        A.   I spoke about an IP
14     address being assigned at that point in the A
15     server.
16 2360                   Q.   Right.  You also said
17     there was an IP address translation to a channel
18     number?
19                        A.   That is the channel map.
20 2361                   Q.   The assignment happens at
21     the A server, and that is where that assignment is
22     made for the first time; is that what you think?
23                        A.   That is my understanding.
24 2362                   Q.   All right.  That
25     information is stored in the live back-end?
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1                        A.   I do not know where it
2     picks up its data from.
3 2353                   Q.   What happens after it
4     makes that assignment?
5                        A.   It gets wrapped with a
6     digital rights management wrapper as well as some
7     form of encryption.
8 2354                   Q.   That is what happens to
9     the packets.  I am asking about the assignment of

10     the IP address with respect to the channels.  Does
11     anything happen with that assignment
12     correspondence?
13                        A.   It gets translated to a
14     specific channel.
15 2355                   Q.   What do you mean by that?
16                        A.   That IP address is
17     translated into a channel number.
18 2356                   Q.   Who does the translation?
19     What piece of equipment does that translation?
20                        A.   On the set-top box, there
21     is a channel map.
22 2357                   Q.   Right.  That comes from
23     the A server?
24                        A.   The channel map gets
25     delivered, my understanding is, through a
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1                        A.   I am not sure
2     specifically where that information is stored.
3 2363                   Q.   Could it be stored
4     anywhere else other than the live back-end?
5                        MS. LEGERE:  Just to make sure
6     I am understanding your question:  Are you just
7     talking about the channel map or the IP address
8     for the A server?  What are you talking about
9     being stored right now?

10                        MR. STRATTON:  He has told me
11     that there is a generation IP address for a
12     particular channel, so I am asking where that
13     information is stored in the system.
14 2364                   Q.   Is it in the live
15     back-end?  I think you said you didn't know;
16     correct?
17                        A.   Correct.
18 2365                   Q.   Could it be stored
19     anywhere else in the system as far as you know?
20                        MS. LEGERE:  Mr. Stratton, I
21     think we have already given an undertaking to find
22     out where the IP address information is stored.
23     Are you asking a different question?
24                        MR. STRATTON:  No, that is
25     something different.  That was to do with the



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD June 24, 2015

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

36

Page 1018

1     encoder side.  Now I am following up --
2                        MS. LEGERE:  No, I don't think
3     that is right, Mr. Stratton.  We looked back on
4     the record.  We have talked about the NMX.  I
5     think you are confused about different components
6     in the system.  We talked about the Harmonic
7     encoder NMX and the software.
8                        MR. STRATTON:  I was asking
9     you questions about that information, which is the

10     IP addresses for the streams between the encoder
11     and the A server.  Now I am asking about the
12     channel information that Mr. Omstead is telling me
13     is created by the A server.
14                        I would like to know where
15     that channel information, as it relates to an IP
16     address, is stored if it is somewhere other than
17     the live back-end?  I have asked whether it could
18     be anywhere else other than the live back-end, and
19     I was waiting for Mr. Omstead's answer to that
20     question.
21                        MS. LEGERE:  I understand,
22     based on the question you have asked, I have
23     already provided you an undertaking to give you
24     where the information that is entered into the
25     manager manually -- whether it is stored in the
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1 2366                   Q.   The IP address that you
2     say is assigned at the A server, is that something
3     that gets input by the NMX software, Mr. Omstead?
4                        A.   Not that I am aware of,
5     no.
6 2367                   Q.   I am asking about this
7     different IP address which the A server assigns
8     for a channel, and I would like to know if that is
9     stored in the live back-end.  Can you tell me?

10                        A.   I do not know.
11 2368                   Q.   Do you have any reason
12     for saying it would be stored somewhere else other
13     than the live back-end?
14     REF                MS. LEGERE:  He said he did
15     not know.
16                        MR. STRATTON:
17 2369                   Q.   Right.  Is there some
18     reason to think it would go anywhere else?
19     REF                MS. LEGERE:  If he doesn't
20     know, he doesn't know.
21                        MR. STRATTON:
22 2370                   Q.   In terms of the channel
23     map, you said the set-top box receives a channel
24     map?
25                        A.   That's correct.
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1     live back-end.
2                        MR. STRATTON:  We were not
3     talking about a channel at all in that previous
4     set of questions.  I am asking specifically about
5     the channel IP address that Mr. Omstead was
6     talking about.  What we were talking about before
7     wasn't related to the channel.
8                        I am talking about a channel
9     IP address correspondence that is set up by the A

10     server, according to Mr. Omstead, and I would like
11     to know if that is stored anywhere other than the
12     live back-end as far as he is aware of?
13                        MS. LEGERE:  Mr. Stratton, I
14     think we are not understanding the same terms.  An
15     IP address relates to a channel, and so we have
16     told you we were going to find out where that IP
17     address information is stored.  These questions
18     have been asked, and answers will be provided.
19                        MR. STRATTON:  Are you telling
20     him not to answer the question?
21     REF                MS. LEGERE:  If you want to
22     ask a different question, I am happy for him to
23     answer them, but we are not going over the same
24     ground twice.
25                        MR. STRATTON:
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1 2371                   Q.   Does that come from the
2     client gateway?
3                        A.   I believe it is sent via
4     the client gateway.
5 2372                   Q.   Does the client gateway
6     acquire that from some type of communication with
7     the live back-end?
8                        A.   I don't know if it
9     communicates with the live back-end to get that

10     update.
11 2373                   Q.   Do you know where else it
12     would get it if it is not the live back-end?
13                        A.   I do not.
14 2374                   Q.   Your answer to 105 is
15     that the encryption keys for live services are in
16     the live back-end database; do you see that?
17                        A.   I do.
18 2375                   Q.   Is there any reason for
19     thinking that the channel map is stored somewhere
20     different than the encryption key location?
21                        A.   I do not know.
22 2376                   Q.   The encryption keys are
23     provided by the client gateway to the set-top box;
24     correct?
25                        A.   I believe it does travel
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1     through the client gateway to the set-top box.
2 2377                   Q.   The client gateway,
3     therefore, communicates with the live back-end
4     database to acquire those keys, correct, that are
5     then sent to the set-top box?
6                        A.   I do not know.
7 2378                   Q.   They are stored in the
8     live back-end database and then provided by the
9     client gateway to the set-top box.  Is there some

10     reason to think they would go in some way other
11     than the client gateway communicating directly or
12     indirectly with the live back-end database?
13                        A.   As I have said before, I
14     am not sure what function is communicating with
15     the live back-end.
16 2379                   Q.   Can I get the best
17     information of Bell Canada as to:  how the channel
18     map is provided to the set-top box; whether the
19     client gateway obtains channel map information
20     from the live back-end; whether the client gateway
21     obtains key information from the live back-end;
22     and confirmation that the live back-end is part of
23     the SVHE?
24     U/A                MS. LEGERE:  I believe we have
25     provided some of those answers to the plaintiffs
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1 2382                   Q.   The keys that are
2     referred to in 105 are used to encrypt multicast
3     streams at the A server and also to allow the
4     set-top box to decrypt multicast streams and
5     unicast streams, which the latter come from the D
6     server?
7                        MS. LEGERE:  I think that is
8     three questions.  Do you want to ask those one at
9     a time?

10                        MR. STRATTON:  It is really
11     one question.
12                        MS. LEGERE:  I heard three
13     questions.
14                        MR. STRATTON:
15 2383                   Q.   Can I have your answer to
16     that, Mr. Omstead?
17                        A.   I heard unicast,
18     multicast --
19 2384                   Q.   Right.  Are you unable to
20     answer?
21                        A.   On a high level, the A
22     server does generate the encryption keys.
23     Encryption keys are delivered to the set-top box
24     in order for the content to be unlocked.
25 2385                   Q.   Can you help me with
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1     previously, but for the number of questions you
2     have just asked that we haven't already provided
3     you the information, I will make inquiries.  If
4     there is any relevant or responsive information, I
5     will let you know.
6                        MR. STRATTON:
7 2380                   Q.   If you think those have
8     been answered somewhere, I would like to have an
9     indication of where in the answers those specific

10     questions are meant to have been answered.  Thank
11     you for that also.
12     REF                MS. LEGERE:  No, I will not do
13     that.
14                        MR. STRATTON:
15 2381                   Q.   The encryption keys that
16     are referenced in answer 105, Mr. Omstead, those
17     are used to both encrypt the multicast streams at
18     the A servers and to allow set-top boxes to
19     decrypt the multicast streams and the unicast
20     streams from the D server; is that right?
21                        MS. LEGERE:  Can you break
22     that question down, Mr. Stratton.  I got confused
23     about which question you were asking from there.
24                        MR. STRATTON:  I will ask it
25     slower.  How is that?
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1     whether it unlocks the multicast streams and the
2     unicast streams?
3                        A.   I believe it unlocks
4     either unicast or multicast traffic.
5 2386                   Q.   Can you help me with
6     whether the A server generates the keys or is
7     updated with the keys?  The answer in 105 seems to
8     suggest the A server is updated through the live
9     back-end controllers with encryption keys.  Is

10     that different than saying that the A server
11     generates the encryption keys?
12                        A.   Can you repeat the
13     question, please?
14 2387                   Q.   You talked about the A
15     server generating encryption keys.  The answer to
16     105 says that the A servers are updated with
17     encryption keys.  Are those different concepts or
18     somehow the same thing?
19                        A.   My understanding is
20     encryption is applied at the A server.  How it
21     gets the keys, I do not know.
22 2388                   Q.   Can I have the best
23     information from Bell Canada as to how the A
24     server gets the keys?
25                        MS. LEGERE:  The answer to



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD June 24, 2015

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

38

Page 1026

1     that question is in Question 690, which is that
2     the A servers are updated with encryption keys
3     through the live back-end controllers from the
4     live back-end database.
5                        MR. STRATTON:
6 2389                   Q.   Where are the encryption
7     keys actually generated?
8                        MS. LEGERE:  What do you mean
9     by "generated"?

10                        MR. STRATTON:
11 2390                   Q.   I am using the term in
12     the way that keys are generated in a computer
13     system.  That is what I mean by generated.
14                        A.   I do not know.
15 2391                   Q.   Can I have the best
16     information of Bell as to where the encryption
17     keys are generated in the system?
18     U/T                MS. LEGERE:  I will make some
19     inquiries and let you know.
20                        MR. STRATTON:
21 2392                   Q.   The frequency at which
22     that occurs?  How frequently are keys generated?
23                        MS. LEGERE:  Mr. Stratton,
24     your question about the frequency -- I believe we
25     previously provided you an answer on that issue,
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1     of SO-3 and page 8, there is item 59, 60, 61 --
2                        MS. LEGERE:  Did you say B or
3     D?
4                        MR. STRATTON:  D as in David.
5                        MS. LEGERE:  You said --
6                        THE WITNESS:  Sixty-one?
7                        MR. STRATTON:
8 2394                   Q.   Fifty-nine, 60, 61.
9     These were questions that had to do with the

10     multicast IGMP join request, and the answer came
11     back:  "See Bell 00044458."
12                        A.   Okay.
13 2395                   Q.   That document is entitled
14     "IPTV Anatomy of ICC," dated October 15, 2008.
15                        A.   I see that, yes.
16 2396                   Q.   The questions were about
17     multicast IGMP join requests, but what came back
18     was this "anatomy of an instant channel change"
19     document that, as I understand it, deals with
20     unicast.
21                        Is that because, in the Bell
22     system, the multicast and unicast signals that are
23     generated by a channel change are part of the same
24     set of processes that get initiated by the user
25     making a channel-change request with its remote?
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1     so I am giving you quite a bit of room to ask
2     questions on this topic, but you did ask a number
3     of questions on all these issues in relation to
4     the last discovery and the questions that were
5     answered.
6                        I am worried that we are
7     getting into duplication of questions that have
8     already been asked and answered previously.
9                        MR. STRATTON:  I am not

10     recalling that.  If you would like to point that
11     out, I would be happy to take it off the table.
12     U/T                MS. LEGERE:  In order to
13     expedite this, I will make inquiries.  If we
14     haven't already provided you information about the
15     frequency of updating the encryption keys, I will
16     let you know.
17                        MR. STRATTON:  If you have, I
18     would like to have an indication of where the
19     answer is located in your answers.
20     U/A                MS. LEGERE:  I will consider
21     that request.
22                        MR. STRATTON:
23 2393                   Q.   Thank you.
24                        If you take a look at your
25     answers, Mr. Omstead, still staying in Document D
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1                        A.   Can you ask the question
2     again, please?
3 2397                   Q.   You pointed to this
4     document, which is the anatomy of an instant
5     channel change, in answer to questions that have
6     to do with the IGMP join request for multicast.
7                        A.   Yes.
8 2398                   Q.   Is that because the two
9     processes are part of one and the same overall

10     process that is kicked off by the subscriber
11     indicating it is interested in a channel change?
12                        A.   Yes.  When a user
13     requests a channel change, there are two things
14     that happen:  One is a channel-change request is
15     sent to what is called a D server, and the D
16     server delivers the instant channel change burst.
17     Then, after the burst plays out, there is a
18     multicast join out of the Juniper.  I think it is
19     a 9960.  That is why, to answer the question, it
20     references both.
21 2399                   Q.   All right.  If we start
22     with the set-top box itself -- and you talked
23     about there being a channel map that is at the
24     set-top box.  Is that utilized by the set-top box
25     in defining the IGMP report or request that starts
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1     the multicast part of the channel change process?
2                        A.   To the best of my
3     knowledge, the channel map is used to translate
4     between what is a more generic channel number and
5     map that onto a specific IP address which is sent
6     to the D server and the Juniper 9960.
7 2400                   Q.   I am just trying to get
8     the right reference here; maybe it is beyond me.
9     Maybe you can answer without me taking you to the

10     answer in the materials.  There is a notification
11     that comes from the client gateway, and that
12     notification includes the channel map data that we
13     just talked about?
14                        A.   Is that a question?
15 2401                   Q.   Yes.  Is it referred to
16     in the system as a type of notification?
17                        A.   I am not sure how it is
18     referred to in the system.  I know a channel map
19     does, from time to time, get pushed to the set-top
20     box.
21 2402                   Q.   All right.  Do you know
22     whether that channel map that gets received at the
23     set-top box is specific to only those channels
24     that the subscriber is entitled to access, or is
25     it a global map of all available channels whether
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1                        A.   My understanding is it is
2     the other way around, where channel maps are
3     pushed to the box from time to time.
4 2407                   Q.   How does that happen?  Do
5     you know?
6                        A.   My understanding is that
7     there is a frequency of -- I am not sure whether
8     it is random or whether it is a specific cadence,
9     but from time to time new channel maps are pushed

10     to the individual set-top boxes.
11 2408                   Q.   Are there any
12     circumstances where a set-top box requests an
13     updated mapping?
14                        A.   To the best of my
15     knowledge, the only time that would take place is
16     on initial boot of the box when it comes to life
17     for the first time or, potentially, a reboot if
18     there is a power outage, but I am not 100 per cent
19     sure on that point.
20 2409                   Q.   Can you give me the best
21     information of Bell Canada if it is somehow
22     different from that?
23     U/T                MS. LEGERE:  Yes.
24                        MR. STRATTON:
25 2410                   Q.   The subscriber can
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1     or not that subscriber can access it?
2                        A.   I do not know if it is a
3     global map or just the subscriber channel map.
4 2403                   Q.   Can I have the best
5     information of Bell Canada on that point?
6                        MS. LEGERE:  My understanding
7     is that it is a global map.
8                        MR. STRATTON:
9 2404                   Q.   Of all the available

10     thousand-plus channels in Bell's system?
11                        MS. LEGERE:  Yes.
12                        MR. STRATTON:
13 2405                   Q.   Just to close that loop:
14     That mapping is obtained from the back-end
15     database in the SVHE?
16                        A.   I don't know where it
17     originates from.
18     U/T                MS. LEGERE:  I will make
19     inquiries into where the channel map originates,
20     and we will let you know.
21                        MR. STRATTON:
22 2406                   Q.   Thank you.
23                        Does the client gateway
24     respond to set-top box requests for updated
25     channel maps?
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1     initiate a set-top box reboot as well; is that
2     right?
3                        A.   Yes.
4 2411                   Q.   That would be within the
5     same category of boot or reboot that you just
6     talked about?
7                        A.   The only reason that a
8     customer would do that, though, is if they have a
9     problem with the box.  It wouldn't be something

10     that they would do on a regular basis.
11 2412                   Q.   Bell hopes.
12                        A.   We know.
13                        MS. LEGERE:  I don't think we
14     are going to be getting into what Bell hopes and
15     doesn't hope.
16                        MR. STRATTON:
17 2413                   Q.   Is this set-top box
18     reboot something the clients are able to initiate?
19                        A.   Like with any service,
20     whether cable, IPTV or satellite, you can reboot a
21     box.
22 2414                   Q.   Right.  That is something
23     that is known, and the client is able to figure
24     that out by looking at online materials or --
25                        MS. LEGERE:  What client are
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1     you talking about?
2                        MR. STRATTON:
3 2415                   Q.   Sorry.  The subscriber, I
4     should say, not the client; the subscriber can
5     access Bell materials that will describe how to
6     reboot a set-top box, yes?
7                        A.   Sorry, was that a
8     question?
9 2416                   Q.   Yes.

10                        A.   Can you ask the question
11     again?
12 2417                   Q.   That there is information
13     made available to subscribers by Bell Canada that
14     describes how to carry out a set-top box reboot?
15                        A.   I am sure in the mountain
16     of literature that is available, there is probably
17     a sentence that describes how one presses a power
18     button and holds it down for five seconds, yes.
19                        MR. STRATTON:  All right.  For
20     all the rest, we have Google.  Why don't we take a
21     break.
22     --- Recess taken at 3:33 p.m.
23     --- Upon resuming at 3:52 p.m.
24                        MS. LEGERE:  Just during the
25     break, I advised Counsel for the plaintiffs, as I
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1     which was a full three days.  As of Monday, we
2     were told, without explanation, that Friday was
3     not possible for Mr. Omstead, and other times were
4     proposed for Tuesday and to go into the evening
5     today and tomorrow.  Those times are not available
6     given the other commitments that Counsel for the
7     plaintiffs have.
8                        We provided many dates later
9     in the summer where we could complete the

10     discovery of Mr. Omstead if we have to, and we are
11     going to be following through with that with the
12     court if we have to.  We will see how far we get,
13     and if in some way it becomes unnecessary, of
14     course, we would prefer to not spend the days in
15     the discovery if we can avoid it, but we are not
16     going very fast today.
17                        For that reason, I think we
18     are likely going to need that time.  We still have
19     a whole series of other questions relating to the
20     co-plaintiff as well as other topics we have
21     barely got to.  It is not the case that we agree
22     it is unnecessary.
23                        It is surprising, given the
24     range of dates that we have provided, that none of
25     them are available for Mr. Omstead.  We will have
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1     had advised them earlier this week, that Mr.
2     Omstead is not able to attend on the examination
3     for discovery on Friday of this week, but in lieu
4     of those few hours that we have planned aside for
5     that discovery, we had offered Mr. Omstead's time
6     yesterday as well as staying late today and
7     tomorrow.
8                        I understand that the
9     plaintiffs' counsel are not available during those

10     times, but those times are on the table and
11     available.
12                        At this point in time, the
13     defendants do not believe that it is necessary for
14     Mr. Omstead to come back for an additional date
15     this summer.  I understand that the plaintiffs do
16     not agree with that.
17                        MR. STRATTON:  I heard you say
18     that it wasn't necessary, not that it wasn't
19     possible.
20                        MS. LEGERE:  Both.
21                        MR. STRATTON:  Just to
22     complete the description on the record:  We had
23     agreed, and, as late as last Friday, we had this
24     Friday set aside as part of our time even though
25     it was shorter than we had originally discussed,
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1     to deal with that as we need to.
2                        MS. LEGERE:  Let's see where
3     we get to by the end of the day tomorrow.
4                        MR. STRATTON:  I think we have
5     got the full picture on the record, so let's see
6     where we go.
7                        MS. LEGERE:  Agreed.
8                        Before the break, you had
9     asked for any references in the Microsoft

10     documentation to "stateless proxy," and I have a
11     few references for you.  I have Bell 0007314, page
12     116; I have Bell 00045436, page 157, and I have
13     Bell 00051596, pages 82 and 91.
14                        MR. STRATTON:  Can you read
15     the whole list again?
16                        MS. LEGERE:  Bell 0007314,
17     page 116; Bell 00045436, page 157, and Bell
18     00051596, pages 82 and 91.  The Microsoft
19     documentation in those pages refers to the piece
20     of equipment we were talking about as "a
21     stateless, cashless middleman."
22                        MR. STRATTON:
23 2418                   Q.   Great.  Just to go back,
24     Mr. Omstead, to those answers -- and that is at
25     SO-3, tab D at page 12, so it is 100 through 104.
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1     These are the answers that you told me you had not
2     seen prior to May 25.  I would like to know who
3     was it at Bell Canada that reviewed these answers
4     before May 25?  Can you tell me, Mr. Omstead?
5     REF                MS. LEGERE:  I am not sure
6     that is a proper question to this witness,
7     Mr. Stratton.
8                        MR. STRATTON:
9 2419                   Q.   I think it is.

10                        I would like to know who at
11     Bell has reviewed these answers before they were
12     given?
13     REF                MS. LEGERE:  That information
14     is privileged.
15                        MR. STRATTON:  I don't think
16     it is privileged.  I am asking for information.  I
17     am not asking for what the content was of what
18     went back and forth.
19 2420                   Q.   I would like to know who
20     at Bell Canada, what employee at Bell Canada,
21     other than counsel, reviewed the answers that were
22     given at requests 100 through 104 at tab D in this
23     SO-3?
24     U/A                MS. LEGERE:  I don't think
25     that is a proper question, but I will consider
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1 2422                   Q.   Bell Canada brought a
2     motion to this court seeking to ensure that
3     answers came from the witness on the discovery.
4     These answers did not come from the witness on
5     discovery.  I am now asking whether or not anybody
6     at Bell, other than counsel, reviewed these
7     answers before they were provided in this
8     discovery process?  Anybody besides counsel?
9                        MS. LEGERE:  I don't see the

10     relevance of this line of questioning, and I think
11     it is objectionable, but under reserve of
12     objection, in order to finalize this line of
13     inquiry, the answer is yes.
14                        MR. STRATTON:
15 2423                   Q.   Yes, a person at Bell
16     other than counsel did review these documents?
17                        MS. LEGERE:  Under reserve of
18     objection, yes.
19                        MR. STRATTON:  I have put my
20     request on already as to who that was.
21 2424                   Q.   Mr. Omstead, did you
22     review any of the answers in tab D of SO-3 before
23     May 25?
24                        A.   I did not.
25 2425                   Q.   You did not review any?
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1     that request, and I will let you know our position
2     on that question.
3                        MR. STRATTON:
4 2421                   Q.   Did anybody review those
5     documents other than counsel?  I include in-house
6     counsel.  Did anybody at Bell Canada review them
7     before May 25?  I use that date because that was
8     the date these answers were delivered.
9                        MS. LEGERE:  Are you asking

10     for privileged information between counsel,
11     Mr. Stratton?
12                        MR. STRATTON:  No, I am not.
13     I am asking whether anybody reviewed it.  I am not
14     asking for anything about what was said, the
15     content of that discussion; I am asking whether
16     such a discussion took place, which is outside the
17     ambit of what is privileged or not.
18                        MS. LEGERE:  I am struggling
19     to see the relevance of that question.
20                        MR. STRATTON:  I think you
21     know the relevance.
22     U/A                MS. LEGERE:  I will think
23     about it, and I will take it under advisement, and
24     I will let you know.
25                        MR. STRATTON:
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1     No?
2                        A.   (No verbal response was
3     provided.)
4 2426                   Q.   What about tab A of SO-3?
5     Did you review any of those before they were
6     provided, before February 27, 2015?
7                        A.   No, I did not.
8 2427                   Q.   What about tab B?  That
9     is under-advisements provided February 27, 2015.

10                        A.   No, I did not.
11 2428                   Q.   Before today, have you
12     reviewed any of the answers in SO-3?
13                        A.   Yes.
14 2429                   Q.   That was to prepare you
15     for the discovery; is that right?
16                        A.   That is correct.
17 2430                   Q.   Was it the same person
18     who reviewed tabs A and B as reviewed tab D?
19     REF                MS. LEGERE:  I think we have
20     gone far enough on this point, Mr. Stratton.  I
21     don't see the relevance of that question.
22                        MR. STRATTON:
23 2431                   Q.   Was there someone who
24     reviewed A and B at Bell, other than somebody who
25     is a lawyer, before they were provided?
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1                        MS. LEGERE:  Under reserve of
2     objection, yes.
3                        MR. STRATTON:
4 2432                   Q.   Did anybody talk to you,
5     Mr. Omstead, about any of the answers at all that
6     are set out in SO-3 before they were provided?
7                        A.   I have been kept updated
8     as --
9 2433                   Q.   I am asking about the

10     specific questions and answers in SO-3.  Did
11     anyone, at any time before they were provided,
12     talk to you at all?
13                        A.   No.
14 2434                   Q.   You had no input
15     whatsoever in the answers in SO-3; is that right?
16                        A.   No, I did not.
17 2435                   Q.   Do you yourself know
18     whether somebody at Bell was involved with
19     preparing these answers?
20     U/A                MS. LEGERE:  Hold on one
21     second.  Don't answer that yet.
22                        I think you are getting into
23     an area of privilege, Mr. Stratton.  I will
24     consider that question, but right now we are going
25     to take that question under advisement.
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1     discomfort in terms of these types of questions
2     and given what seems to have happened with these
3     answers.
4 2437                   Q.   Mr. Omstead, let's get
5     back to the way that the set-top box operates.  Do
6     you understand the set-top box in the Bell system
7     to define an IGMP request or report which is a
8     join request or report which seeks to have a
9     specific identified stream of content provided to

10     the subscriber for viewing?
11                        A.   I understand that is a
12     request that is made by the user that results in
13     both a request to the D server as well as an IGMP
14     join into the multicast.
15 2438                   Q.   That is something that is
16     based on the mapping.  In other words, the
17     specific identified stream is based on the mapping
18     data that we talked about earlier as being
19     resident on the set-top box; is that correct?
20                        A.   I referred to the channel
21     map on the set-top box.  It plays a role in that,
22     yes.
23 2439                   Q.   That is, what the
24     subscriber thinks of as a channel is identified as
25     being a particular multicast group having a
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1                        MR. STRATTON:
2 2436                   Q.   Did you direct anybody to
3     work with counsel to answer any of these
4     questions?
5                        MS. LEGERE:  I am
6     uncomfortable with this line of questioning,
7     Mr. Stratton.  I have give you an answer under
8     reserve of objection that individuals other than
9     counsel were involved in answering the questions.

10                        Also under reserve of
11     objection:  After the examination for discovery of
12     Mr. Omstead, a number of these questions were
13     discussed.  Mr. Omstead helped identify
14     individuals who could assist in answering the
15     questions.
16                        MR. STRATTON:  You are now
17     giving me the privileged information?
18                        MS. LEGERE:  I am giving some
19     information under reserve of objection in hopes
20     that will satisfy you as to these answers.  I am
21     not waiving any privilege, and I would like for
22     this line of questioning to end.  We will consider
23     the questions you have previously asked.
24                        MR. STRATTON:  Given the
25     motion that Bell brought, I can appreciate your
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1     multicast address; is that right?
2                        A.   Can you repeat the
3     question, please?
4 2440                   Q.   That the IGMP request or
5     report that is generated by the set-top box is
6     defined to relate to a specific multicast group
7     which is identified by the channel map data that
8     we talked about earlier?
9                        A.   Did you say multicast

10     channel map data or just channel map data?
11 2441                   Q.   I just said channel map
12     data.
13                        A.   At a high level, I don't
14     think about it as a multicast group; I just think
15     about it as a multicast channel.  I am not sure
16     what you mean by "group."
17 2442                   Q.   Multicast channel, or
18     just sometimes I hear it identified as a multicast
19     stream.  Does that make sense?  When I put it to
20     Mr. Hastings, he had trouble with me using the
21     word "channel."  I tried to use something that is
22     more neutral, I guess.
23                        A.   I don't have a problem
24     with "channel."
25 2443                   Q.   The mapping that is at
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1     the set-top box takes the channel that the
2     subscriber thinks about and maps it into the
3     multicast channel.  Is that how you understand it
4     working?
5                        A.   I understand it to work
6     as -- translates it into an IP address that two
7     requests happen, one to the D server to get the
8     channel burst, ICC, and the other to the 960 to
9     pick up the multicast channel.

10 2444                   Q.   Sure.  You are not sure
11     what that IP address actually relates to; is that
12     right?
13                        A.   The IP address relates to
14     a channel, a specific channel.
15 2445                   Q.   In the multicast content;
16     is that right?
17                        A.   I believe both in the
18     multicast content as well as the channel burst
19     content before it does the multicast join, before
20     it does the IGMP join.
21 2446                   Q.   When you talked about the
22     960, you are talking about the MX960 that we
23     looked at earlier that is found on page 49014; is
24     that right?
25                        A.   Yes.  I reference a
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1     sometimes it is called a report or a request, so
2     if I use "report" or "request," you will
3     understand it to be the same thing.  Is that fair?
4                        A.   I don't recognize
5     "report."  "Request" is more consistent with the
6     way I understand it.
7 2452                   Q.   Some of your documents, I
8     think, say, "report," but let's stick with
9     "request."  Is it the case that there is a

10     communication of the IGMP request from the set-top
11     box to a residential gateway for all such IGMP
12     requests?
13                        A.   Is your question:  Does
14     the request flow through the residential gateway
15     to get to the MX960?
16 2453                   Q.   To get anywhere, yes.
17                        A.   Yes.  It goes from the
18     set-top box through the RG or residential gateway.
19 2454                   Q.   Why don't we just stop
20     there for a minute.  There was some talk in some
21     of the materials about master set-top boxes and
22     things like that.  Is that something that happens
23     in the current Bell system?
24                        A.   Can you just show me
25     where that is referenced just so I have a clear
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1     simpler diagram in my mind.
2 2447                   Q.   I think you are pointing
3     to something your counsel has there, which is, I
4     think, part of this 39981; is that right?
5                        A.   Correct.
6 2448                   Q.   At page 39986, there is
7     reference to a Juniper network switch in the video
8     hub office.  Is that what you are referring to as
9     "the 960"?

10                        A.   That's correct.
11 2449                   Q.   Can you confirm for me
12     that that is the same switch or network element
13     that is found on page 49014 as the MX960 A2 and
14     B2?
15                        A.   I believe that to be
16     true.
17 2450                   Q.   At the time that the
18     set-top box sends an IGMP request, does that
19     request include within it the IP address for the
20     channel as you have described it?
21                        A.   Somehow, it is translated
22     off the numerical channel map into an IP address
23     that is picked up off the MX960.
24 2451                   Q.   If we talk about that
25     IGMP request -- and do you understand, by the way,
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1     understanding?
2 2455                   Q.   I am afraid I can't take
3     you to the document at the moment.  Is it the case
4     that sometimes the IGMP request goes from one
5     set-top box to another, or does it always go
6     set-top box to residential gateway?
7                        A.   I am not 100 per cent
8     sure.  I don't know why it would have to go back
9     through.  I am assuming that by "master set-top

10     box," it is referring to the PVR, and a slave
11     set-top box may be in reference to the non-PVR box
12     if I am interpreting the use of the word "master"
13     in this case.
14 2456                   Q.   Unless you advise me
15     otherwise, unless the defendants advise otherwise,
16     we will go on the operating assumption that the
17     IGMP goes from the set-top box to the residential
18     gateway.  Is that all right?
19                        A.   I don't think it makes a
20     difference whether it hops to another box to get
21     to the gateway or goes directly from the box to
22     the gateway.
23 2457                   Q.   That IGMP request is
24     carried either wirelessly over Ethernet wiring or
25     over co-ax cables, is that right, to get from the
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1     set-top box to the residential gateway?
2                        A.   You said wirelessly or
3     over co-ax --
4 2458                   Q.   -- or Ethernet; is that
5     right?
6                        A.   Those are the three
7     methods of how a channel-change request travels,
8     yes.
9 2459                   Q.   Again, from the set-top

10     box to the residential gateway?
11                        A.   Correct.
12 2460                   Q.   Let's talk about what
13     happens at the residential gateway.  I think we
14     heard a little bit about this already today.  If
15     there is an IP channel, as you call it, already
16     being received at the residential gateway, is the
17     channel then directly provided to the set-top box
18     by the residential gateway?
19                        A.   If someone in the home is
20     already watching that channel that is being
21     requested by another individual in the household,
22     does it get served out of the RG?
23 2461                   Q.   Right.
24                        A.   I believe that to be the
25     case, yes.
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1                        A.   I can't comment on the
2     specific flow.  If the channel is already
3     available at the VSO, the join would happen at the
4     VSO.  To put it more simply:  The more popular the
5     channel, the lower down the chain the IGMP
6     happens, if that is helpful.
7 2466                   Q.   I think it is somewhat
8     helpful, but I am still really wanting to sit at
9     the residential gateway and in particular --

10     sorry, just let me get the reference here to make
11     it a little easier.
12                        I am looking in particular at
13     page 9 of your answers back to tab D and at No.
14     63.  Do you see that?
15                        A.   I do.
16 2467                   Q.   It talks about "IGMP join
17     request issued by a set-top box can be proxied
18     upstream."  Can you help me out with what that
19     means in the context of the IGMP arriving at the
20     residential gateway?  What does it mean to be
21     "proxied upstream"?
22                        A.   I am not sure of the use
23     of the word "proxy" in this context.
24 2468                   Q.   Can I have the best
25     information of Bell Canada as to whether the

Page 1051

1 2462                   Q.   Is it also the case that
2     in such a circumstance, the IGMP request does not
3     go any further in the system?
4                        A.   I don't believe it does,
5     but I am not 100 per cent sure.
6 2463                   Q.   Can I get confirmation of
7     that from Bell Canada?
8     U/T                MS. LEGERE:  If it goes any
9     further, I will let you know.

10                        MR. STRATTON:
11 2464                   Q.   Thank you.
12                        If nobody else who is
13     connected to the residential gateway is watching
14     that channel, does the residential gateway in some
15     way forward the IGMP request?
16                        A.   I don't know if it is the
17     RG forwarding the request.  Sorry, the question
18     is:  If no one in the home is watching a current
19     channel, where does that request go, or what
20     happens to get the channel?
21 2465                   Q.   The IGMP request has
22     arrived at the residential gateway.  Nobody else
23     is watching anything in the residence, say.  Does
24     the residential gateway in some way forward that
25     IGMP join request somewhere else?
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1     residential gateway proxies the IGMP join request
2     upstream in the sense used in item 63 from page 9
3     of D in SO-3?
4     U/T                MS. LEGERE:  I will make
5     inquiries and let you know.
6                        MR. STRATTON:
7 2469                   Q.   If there is something
8     else that happens other than the residential
9     gateway simply forwarding the IGMP join request, I

10     would like to know what that is.
11     U/T                MS. LEGERE:  If there is
12     something other than proxying or forwarding, I
13     will let you know.
14                        MR. STRATTON:
15 2470                   Q.   Do you know anything
16     about what it means to proxy anything upstream in
17     the context of this network, Mr. Omstead?
18                        A.   I do not.
19 2471                   Q.   Can I have the best
20     information of Bell Canada as to whether it is
21     something that is Alcatel-Lucent specific or
22     whether it is some kind of general technique that
23     has been adapted to Bell's system?
24                        MS. LEGERE:  I understand that
25     the protocol for IGMP uses the language of proxy.
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1                        MR. STRATTON:
2 2472                   Q.   That is as close as we
3     are going to get today; is that right?
4                        MS. LEGERE:  It is the best I
5     can do for you today.
6                        MR. STRATTON:
7 2473                   Q.   Does it have anything to
8     do with a stateless proxy?
9                        MS. LEGERE:  Is that a

10     question, Mr. Stratton, or were you being
11     sarcastic?
12                        MR. STRATTON:  It is a
13     question.
14                        MS. LEGERE:  I understand that
15     the stateless proxy we were talking about before
16     is different than the IGMP proxy.
17                        MR. STRATTON:
18 2474                   Q.   Do you know whether the
19     residential gateway forwards or proxies the IGMP
20     join request such that it is received by another
21     piece of equipment in Bell's system, Mr. Omstead?
22                        A.   I do not.
23 2475                   Q.   Can you confirm for me as
24     to whether that IGMP request is received at an OPI
25     DSLAM in at least some cases?
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1     upstream of the IGMP join request travel over that
2     twisted copper pair?
3                        A.   The request for the
4     channel change does travel over that copper pair
5     or a copper pair.  If it is one pair provisioned
6     to the house, it travels over that one pair.
7 2480                   Q.   That is a control signal?
8                        A.   No, that is a
9     channel-change request.

10 2481                   Q.   Why do you say it is not
11     a control signal?
12                        A.   I don't know what your
13     definition of control signal is.
14 2482                   Q.   What if we use your
15     definition of control signal that you have used in
16     your answers in this case?  Is it a control signal
17     in that sense?
18                        MS. LEGERE:  Do you want to
19     point him to an answer, Mr. Stratton?
20                        THE WITNESS:  Can you point me
21     to where we have used "control signal"?
22                        MR. STRATTON:
23 2483                   Q.   You are not aware of the
24     use of "control signal" in your answers?
25                        A.   You are the one asking
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1                        A.   I cannot.
2 2476                   Q.   Can I get the best
3     information of Bell Canada on that point?
4                        MS. LEGERE:  It is our
5     understanding that the IGMP request is proxied
6     from the residential gateway to the OPI DSLAM into
7     the fibre-to-the-node configurations in some cases
8     where the channel is not already available at the
9     residential gateway.

10                        MR. STRATTON:
11 2477                   Q.   That is the circumstance
12     I am talking about.  What was the basis for
13     understanding that it is proxied upstream since it
14     seems that nobody can explain what that means?
15     What is the fact or evidence that is being pointed
16     to, to suggest that this is being proxied
17     upstream?
18     U/T                MS. LEGERE:  I will make
19     inquiries and let you know.
20                        MR. STRATTON:
21 2478                   Q.   Is the OPI DSLAM
22     connected to a residential gateway by a twisted
23     copper pair?
24                        A.   Yes.
25 2479                   Q.   Does the proxying
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1     the question.
2 2484                   Q.   I am.  Let's look at
3     undertaking 147.  That is at page 28 of tab A of
4     SO-3.  Do you have that?
5                        A.   I see it now.  I see that
6     reference.
7 2485                   Q.   Yes.  Can you answer my
8     question then?
9                        MS. LEGERE:  The answer you

10     are pointing to is not with respect to --
11                        MR. STRATTON:
12 2486                   Q.   I am asking Mr. Omstead
13     to answer the question that I have asked him.
14                        A.   The questions that you
15     have been asking here are in reference to Media
16     Room, and the reference that you are pointing to
17     is in reference to NLC equipment that was used in
18     advance of us deploying.
19 2487                   Q.   What I asked you was:
20     "Is there a control signal that passes over the
21     twisted copper pair?"  You said, "no," then I
22     said, effectively --
23                        A.   No, I asked for your
24     definition of control signal.
25 2488                   Q.   Correct.  Then I said,
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1     "Let's use your definition," and that is the
2     definition that you have used in this answer.
3                        I would like to know whether,
4     using what you identify as a user's control
5     signal, such a control signal passes over the
6     twisted copper pair going to the OPI DSLAM?
7     REF                MS. LEGERE:  To be fair to Mr.
8     Omstead, information provided was on behalf of the
9     corporation.  Mr. Omstead asked you to clarify

10     what you meant in the question by "control
11     signal."  I think the record will reflect that you
12     are not wanting to provide Mr. Omstead with that
13     definition.
14                        Unless you provide the
15     definition as Mr. Omstead requested, I don't think
16     it is fair to the witness.
17                        MR. STRATTON:
18 2489                   Q.   What do you mean at Bell
19     when you refer to "user's control signal" in your
20     answer at 147?  Mr. Omstead, what do you mean?
21                        A.   I did not provide this
22     specific answer.
23 2490                   Q.   You don't know what it
24     means?
25                        A.   No, I said I did not
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1     behalf of Bell Canada, and he is not expected to
2     have informed himself about every single potential
3     question that you could ask him in this
4     litigation.
5                        MR. STRATTON:
6 2493                   Q.   You don't understand what
7     a control signal is then, I guess; is that right,
8     Mr. Omstead?
9                        A.   I do not.

10 2494                   Q.   In the various answers
11     where Bell has said that certain things are not
12     responding to any control signal from a
13     subscriber, you can't help me with what that
14     means?
15                        MS. LEGERE:  Can you point to
16     an answer that you are speaking about?
17                        MR. STRATTON:
18 2495                   Q.   Sure; your Refusal 12
19     answer at tab D.
20                        MS. LEGERE:  Would you like
21     Mr. Omstead to read the question and answer?
22                        MR. STRATTON:
23 2496                   Q.   Sure.  All I am
24     interested in, Mr. Omstead, is the meaning of
25     control signal that you have given in that answer.
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1     provide this.  Therefore, I can't --
2 2491                   Q.   Right.  You haven't
3     informed yourself?
4                        A.   I can't tell you what was
5     meant by this definition of control signal.
6 2492                   Q.   With respect, that is
7     what you are here to do is to tell me what you
8     mean in these answers.  They are used in many
9     places in your answers, the words "control

10     signal," so I would like to know from you what you
11     meant -- and "you" in the large sense, Bell --
12     when you used the term "control signal" in, for
13     example, 147?
14     REF                MS. LEGERE:  I don't think you
15     are being fair to the witness, Mr. Stratton.  Mr.
16     Omstead is here, and he is providing you with his
17     best knowledge, information and belief about a
18     very large and complex system that spans a very
19     long time period.
20                        As you will remember, Mr.
21     Omstead was not at Bell Canada in the 1990s.  You
22     are asking him now questions about equipment that
23     was available with NLC and Palace Pier in the
24     1990s.  I think the record will reflect that Mr.
25     Omstead is providing comprehensive answers on
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1                        A.   I do not know what was
2     meant by that, "control signal."
3 2497                   Q.   All right.  In fact, that
4     is not something that you have any information
5     about one way or another, what a control signal is
6     in the context of Bell Canada's own answers?
7                        A.   That's correct.
8 2498                   Q.   You are not able to tell
9     me whether a control signal is carried over a

10     twisted copper pair from the residential gateway
11     to an OPI DSLAM, are you?
12                        A.   I asked you to define
13     what a control signal is so I could answer the
14     question.
15 2499                   Q.   I am saying if I use it
16     consistent with what Bell Canada has put into
17     scores of its answers, you are unable to tell me
18     whether it does or doesn't carry such a control
19     signal; is that right?
20     REF                MS. LEGERE:  I think you asked
21     that question already, Mr. Stratton.
22                        MR. STRATTON:  I don't think
23     so.  If I did, I certainly did not get an answer
24     to it.
25 2500                   Q.   Can I have an answer to
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1     that?  That you, today, cannot tell me, using Bell
2     Canada's meaning of control signal; you can't tell
3     me one way or another whether it is carried over
4     the twisted copper pair?
5                        A.   No, I cannot.
6 2501                   Q.   I would like to have the
7     best information of Bell Canada as to whether,
8     with respect to Undertaking 147 or Refusal 12
9     meanings of control signal, such a control signal

10     is carried by Bell over the twisted copper pair to
11     the OPI DSLAM?
12     U/T                MS. LEGERE:  I will make
13     inquiries, and I will let you know.
14                        MR. STRATTON:
15 2502                   Q.   If the answer is no, I
16     would like to know the basis for that denial.
17                        MS. LEGERE:  If the answer is
18     no to what?
19                        MR. STRATTON:  Whether there
20     is a control signal, in Bell's meaning, carried
21     over the twisted copper pair to the OPI DSLAM.
22     U/T                MS. LEGERE:  If I make
23     inquiries and the answer is no, I will provide an
24     explanation as to why it is no.
25                        MR. STRATTON:
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1 2507                   Q.   That is between the OPI
2     DSLAM and the residence?
3                        A.   That is correct.
4 2508                   Q.   The end result of the
5     pair bonding is that both pairs of the twisted
6     copper pair are used; is that right?
7                        A.   That is correct.
8 2509                   Q.   Data traffic goes up and
9     down both pairs of the twisted copper pair?

10                        A.   In pair bonding, we
11     aggregate the traffic so that there is no
12     difference between what travels up and down each
13     copper pair.  I should say we don't use pair
14     bonding very often, less than 6 per cent of the
15     time.
16 2510                   Q.   What is that based on?
17                        A.   It is based on fact.
18 2511                   Q.   Where are you pulling
19     that stat. from?
20                        A.   From my own knowledge.
21 2512                   Q.   There is not a report
22     that you are referencing?
23                        A.   It is based on many
24     reviews of the performance of pair bonding that I
25     have been involved with.
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1 2503                   Q.   Thank you.
2                        In terms of the telephone
3     signals, do telephone signals run through the
4     twisted copper pair that is connected between the
5     OPI DSLAM and subscribers in Bell's system?
6                        A.   Between the OPI and the
7     gateway or --
8 2504                   Q.   Yes.
9                        A.   Depending on if the

10     subscriber subscribes to our telephone service; if
11     they do subscribe to our telephone service, then
12     telephone signals do go on copper between the OPI
13     DSLAM.  They actually do not go to the gateway.
14     They actually terminate at what is called a POTS
15     splitter and separate traffic, and voice never
16     actually goes to the gateway.
17 2505                   Q.   The POTS splitter is at
18     or near the residence?
19                        A.   Correct.  It is typically
20     found inside the residence.
21 2506                   Q.   Those twisted copper
22     pairs can be pair bonded in Bell's implementation;
23     is that right?
24                        A.   We do use pair bonding;
25     that is correct.
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1 2513                   Q.   Right.  There is some
2     sort of document or report that identifies how
3     often pair bonding is used?
4                        A.   Yes, we do have data that
5     shows the percentage of installations that we do
6     with pair bonding.
7 2514                   Q.   I would like to have
8     production of the most current version of that
9     documentary report that shows the amount of pair

10     bonding that is used.
11                        MS. LEGERE:  Mr. Stratton, can
12     you help me on why the percentage is relevant to
13     this case?  The issue of damages is bifurcated.  I
14     am struggling to see how, if it is six or if it is
15     20 or 50, why that is relevant to this part of the
16     case.
17                        MR. STRATTON:  He has told me
18     that it is rare.  I am assuming that there is some
19     basis for that.
20                        If that is something that is
21     not going to be part of your case, and I am not
22     going to hear anything at trial about what
23     percentage of the market is pair bonded or not,
24     then I guess we don't have to get into it.
25                        If that is what you are
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1     stipulating, that it is not going to be referred
2     to at trial, then I will hold on to my request and
3     get the documentary support for that.
4     U/A                MS. LEGERE:  I will take your
5     question under advisement, and I will let you know
6     our position.
7                        MR. STRATTON:
8 2515                   Q.   Telephone signals go over
9     pair bonded twisted copper pair as well; is that

10     right?
11                        A.   They go to the POTS
12     splitter.  They don't go to the gateway.
13 2516                   Q.   At the time of launch of
14     Fibe TV in 2010, was all Bell Canada content
15     carried over OPI DSLAMs?
16                        A.   That is correct.
17 2517                   Q.   In terms of going back to
18     the pair bonding, is that something that is made
19     available to subscribers as a way to get better
20     performance, potentially, for their system?
21                        A.   Can you define what
22     "better performance" means?
23 2518                   Q.   Are you offering it to
24     subscribers to have worse performance?
25                        A.   I just wanted to
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1     of the 7330 -- I think it is called the 7342 --
2     which is a 48-port configuration versus a
3     196-port.  To date, I believe we have only used a
4     Lucent Stinger, which is a 148-port Stinger or OPI
5     DSLAM; a 7330, which is a 196-port, and a -- I
6     think it is a 7342, which is, again, an ALU
7     Alcatel 48-port DSLAM.
8 2522                   Q.   I am not sure I got that
9     quite right, but are all three of those -- that is

10     the Stinger, the 7330, the 7342 -- all considered
11     to be OPI DSLAMs by Bell, or are they somehow some
12     OPI and some not OPI?
13                        A.   I refer to it as DSLAMs.
14     I think there have been various definitions of OPI
15     DSLAM used in the company.  That is my definition.
16 2523                   Q.   I have just asked you a
17     whole series of questions about the IGMP join
18     request, it getting to an OPI DSLAM and the
19     twisted copper pairs connecting to an OPI DSLAM,
20     but there is not some other kind of DSLAM that is
21     out there that is somehow different than what we
22     have just been talking about?  In other words, the
23     OPI DSLAM nomenclature covers all Bell Fibe TV
24     DSLAMs as far as you are concerned; is that right?
25                        A.   There is another
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1     understand what you meant by "better performance."
2 2519                   Q.   Their system will work
3     better in some way by selecting a pair-bonded
4     option.
5                        A.   We provide pair bonding
6     under two circumstances:  One is from a distance
7     perspective; if they are too far away from the OPI
8     DSLAM, and if we can qualify them to get IPTV, we
9     do pair bond them in order to extend the reach.

10                        The other example of when we
11     pair bond is if someone requests a higher Internet
12     speed than we would otherwise be able to provision
13     on single pair copper even though they can already
14     subscribe to Fibe TV.  Those are the two examples.
15 2520                   Q.   Does the customer have
16     some opportunity to select pair bonding in some
17     way in your system through the customer portal?
18                        A.   No, they do not.
19 2521                   Q.   Has there ever been a
20     DSLAM used in Fibe TV that is not an OPI DSLAM?
21                        A.   In terms of different
22     DSLAM types, the only DSLAMs that I reference when
23     I talk about DSLAMs or OPI DSLAMs are the original
24     Lucent Stingers and the 7330s.
25                        There is a smaller variation
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1     alternative for Fibe which is provided over fibre.
2     Internally, I have heard it used in the same
3     discussions where we have talked about
4     provisioning over fibre, over copper, so sometimes
5     they do get joined together in discussion.
6 2524                   Q.   We have been going for a
7     while.  I am just concerned because a DSLAM is a
8     type of equipment that has a certain role.  You
9     have referred to it in your testimony and on the

10     discovery as an OPI DSLAM.  I just want to make
11     sure that there isn't some other category or
12     classification of DSLAM that is in Bell's Fibe TV
13     system that we haven't talked about.
14                        I am treating the
15     fibre-to-the-home as a different scenario.  I am
16     talking now about fibre-to-the-node, and you said
17     that all content was originally carried over OPI
18     DSLAMs when this was rolled out.  Has there been a
19     rollout of some DSLAM where it is
20     fibre-to-the-node and it is not an OPI DSLAM?
21                        A.   To the best of my
22     knowledge, no.
23 2525                   Q.   I will get the best
24     information of Bell Canada if it is something
25     different than that?
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1     U/T                MS. LEGERE:  If it is anything
2     different, I will let you know.
3                        MR. STRATTON:
4 2526                   Q.   Thank you.
5                        Let's talk for a minute about
6     fibre-to-the-home.  We talked about, for the
7     fibre-to-the-node, that there is a copper pair
8     that goes from the residential gateway and the
9     POTS splitter to the OPI DSLAM.  I take it that is

10     not the case where we are talking about
11     fibre-to-the-home; is that right?
12                        A.   That's correct.
13 2527                   Q.   How is an IGMP join
14     request proxied upstream from a residential
15     gateway if there is no OPI DSLAM involved?
16                        A.   A channel-change request
17     travels to the set-top box in the same way.  The
18     request travels from the set-top box to the RG in
19     the same way.  The RG has additional equipment
20     that is used in the home, referred to as an ONT,
21     so that there is Ethernet between the RG and the
22     ONT for video and data traffic.  The ONT also has
23     plug-in for telephony if the subscriber takes
24     telephony.
25 2528                   Q.   When you say, "video,"
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1     U/T                MS. LEGERE:  If there is
2     something different regarding the IGMP, other than
3     what Mr. Omstead said at the ONT, I will let you
4     know.
5                        MR. STRATTON:
6 2532                   Q.   In terms of the ONT model
7     numbers and manufacturers, is there anything that
8     you can tell me today, Mr. Omstead, in terms of
9     what equipment is in place in Bell's system?

10                        A.   We use two types of ONT:
11     We use a Huawei ONT, and we use an Alcatel-Lucent
12     ONT.
13 2533                   Q.   Do you know the model
14     numbers at all?
15                        A.   Not off the top of my
16     head.
17 2534                   Q.   Can I have the best
18     information of Bell as to that?
19                        MS. LEGERE:  Mr. Stratton, can
20     you educate me on whether fibre-to-the-home is
21     part of the plaintiffs' infringement allegations
22     in this case?
23                        MR. STRATTON:  That was
24     already asked, and the answer -- it is on the
25     record right now -- is that it has not been
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1     you are talking about the live channels that we
2     talked about earlier in the discovery; is that
3     right?
4                        A.   I am referring to Fibe
5     TV.
6 2529                   Q.   That travels on the
7     Ethernet between the residential gateway and the
8     ONT?
9                        A.   That's correct.  Fibre is

10     terminated into the ONT, and then fibre travels
11     back through the neighbourhood, eventually getting
12     back to the VSO.
13 2530                   Q.   Does the ONT do anything
14     to the IGMP request in terms of changing it or
15     doing anything other than forwarding it into the
16     fibre conductor?
17                        A.   I am not aware of
18     anything it does to IGMP.  It terminates fibre and
19     converts it to Ethernet.
20 2531                   Q.   Bell Canada will advise
21     me if anything else is done at the ONT?
22     REF                MS. LEGERE:  Not if anything
23     is done.
24                        MR. STRATTON:  With the IGMP?
25     I am talking about the IGMP.
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1     dropped.
2     U/T                MS. LEGERE:  I will make
3     inquiries about the model numbers of Huawei and
4     Alcatel-Lucent equipment and let you know.
5                        MR. STRATTON:
6 2535                   Q.   You said the fibre runs
7     back to the VSO.  Is there other equipment that
8     the fibre connects to in the VSO that receives the
9     IGMP join request in the fibre-to-the-home setup?

10                        A.   I think once it is at the
11     VSO, it travels a similar path to FTTN traffic.
12 2536                   Q.   If we go back to the
13     DSLAM, as part of the expected operation of the
14     DSLAM, does the twisted pair that is connected to
15     the DSLAM for a subscriber get moved from one
16     physical connection to the other in the DSLAM?
17     Are you aware of that?
18                        A.   Can you just help me out
19     on what you mean by "moved in the DSLAM"?  Does
20     the copper pair get moved in the DSLAM?
21 2537                   Q.   My understanding is that
22     the twisted pair is connected in some way,
23     physically, at the OPI DSLAM; is that right?
24                        A.   There is a copper pair
25     that runs from the CO, the central office, into
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1     the neighbourhood, into a DSLAM, and there is a
2     copper pair which runs from the residence to that
3     OPI.  At some point when a subscriber subscribes,
4     there is a tech who goes out, and he actually
5     logically connects that copper pair from the
6     residence to the copper pair coming out of the
7     central office.
8 2538                   Q.   All right.  After that is
9     done, does the DSLAM operate in a way that relies

10     on that twisted pair ever being moved from one
11     connection point to another?  When I am saying
12     "that twisted pair," I am talking about the one
13     going to the residence.  Does the DSLAM ever
14     operate such that it relies on that twisted pair
15     being moved from one physical connection to
16     another?
17                        A.   I am not sure.  Can you
18     help me out on what you mean by "relies on"?
19 2539                   Q.   Is it part of the
20     expected operation that that twisted pair is
21     changed?  If things are working well, that twisted
22     pair stays where it is on the DSLAM; isn't that
23     right, in terms of its physical connection?
24                        A.   Not necessarily, no.
25     Depending on how popular the service is, we do
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1     the twisted pair gets changed from one physical
2     connection to another?
3                        A.   It may happen
4     inadvertently where a tech doesn't recognize that
5     that pair is being used by a customer and yanks
6     the pair and uses that port for another customer.
7     That is inadvertent and not on purpose, obviously,
8     but it does happen from time to time.
9 2541                   Q.   Are there any other

10     circumstances?
11                        A.   Just so I understand the
12     question you are asking:  if someone is working on
13     Fibe TV or just Internet or any kind of service
14     that we provision over copper?
15 2542                   Q.   I am talking about Fibe
16     TV now.  There is a residence-to-DSLAM connection.
17     There is a physical connection at the DSLAM.
18     Everything is going well.  Apart from the
19     circumstances you have described, is there any
20     other time where the twisted pair gets moved from
21     one physical connection to another?
22                        A.   If there was a cut in the
23     neighbourhood, if there was a copper splice,
24     someone digs up my lawn --
25 2543                   Q.   Sure.  I would consider
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1     augmentation where we add capacity into
2     neighbourhoods.  As an example, if you are an
3     Internet customer and -- a specific example would
4     be we get better reach from 7330 equipment than we
5     did on the original Lucent Stinger equipment.  If
6     we have a neighbourhood that is originally
7     provisioned on Stingers, but we have customers who
8     want to achieve higher speeds, we can provision
9     those, typically, better on a 7X or a 7330.

10                        Typically, we proactively
11     swing customers over from the original provision
12     port on a Stinger to ports on a 7330.  We do that
13     as just part of ongoing maintenance.  We refer to
14     it as optimization.  Customers who are on lower
15     speed tiers, who don't have TV with us today, if
16     they are occupying a better port, we proactively
17     just optimize the available network to make sure
18     that we are using it to the maximum capacity.
19                        Just because I am provisioning
20     you on a copper pair, even if things are working
21     well, it doesn't mean you will stay on that copper
22     pair.
23 2540                   Q.   Apart from the kind of
24     change you just talked about, are there any other
25     circumstances where things are working well but
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1     that not going well.  Let's leave that aside.
2     Things are going well; no one is digging up your
3     lawn.  It just stays where it is; correct?
4                        A.   Again, there are all
5     kinds of circumstances where we may move that
6     port.  Again, the example I gave, which is a very
7     real example, is when we launched Fibe, we used
8     Lucent Stingers.  As we filled out neighbourhoods
9     and added more customers, we have augmented a

10     large part of Toronto with 7X equipment, so you
11     have a unit in the neighbourhood that has these
12     fibre boxes attached to them, and we are
13     proactively moving customers even if they are in
14     good service.
15 2544                   Q.   I understand that.
16     Beyond that, if things are going well, you are
17     connected with your twisted pair.  It stays
18     connected where it started out; correct?
19                        MS. LEGERE:  Other than the
20     things said.
21                        THE WITNESS:
22                        A.   No.  Things could be
23     going great.  You could be in service and enjoying
24     your service, but we are still moving it.
25                        MR. STRATTON:
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1 2545                   Q.   Putting that aside, as I
2     understand that that can happen --
3                        A.   It is not a one-off.  It
4     is proactive, and it is --
5 2546                   Q.   Right.  Sure.
6                        A.   You are characterizing it
7     as one-off, and I am saying it is not one-off.  We
8     do it all the time.
9 2547                   Q.   For each subscriber, it

10     might happen, what?  How many times a year?
11                        A.   I don't have a count.
12 2548                   Q.   Twelve times a year?
13                        A.   It is different by
14     geography.
15 2549                   Q.   Are you aware of it ever
16     happening more than once a year for a subscriber?
17                        A.   I don't have that data in
18     front of me.
19 2550                   Q.   Are dry loops used for
20     Fibe TV?
21                        A.   Dry loops are used with
22     Fibe TV, yes.
23 2551                   Q.   Do you have the stats on
24     how often they are used?
25                        A.   I will give you a bit of
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1     in certain circumstances, an IGMP request is
2     proxied further upstream from the DSLAM.
3                        MR. STRATTON:
4 2556                   Q.   I think, Mr. Omstead, you
5     had said in a couple of your answers just now that
6     there is at least sometimes copper from the CO to
7     the DSLAM?
8                        A.   Correct.
9 2557                   Q.   Sometimes there is copper

10     and sometimes there is fibre.  Is that how it
11     works?
12                        A.   There are two ways that
13     you can look at the deployment.  There is always
14     fibre to the DSLAM for FTTN in order to get the
15     speeds at a high level and to get fibre as close
16     to the home as possible.  There is also what is
17     referred to as direct-fed from the central office
18     or VSO where we do not have a DSLAM in the
19     neighbourhood, and the DSLAM is actually at the
20     central office.
21                        I would say in all the areas
22     that we have deployed Fibe TV from a residential
23     standpoint, we have put fibre.  It is not copper.
24     There is existing copper going from the CO to the
25     DSLAM in the neighbourhood, but Fibe TV uses the
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1     a range on dry loops.
2 2552                   Q.   Sure.
3                        A.   I think, when ordering
4     Fibe TV, at least 80 per cent of the time it is a
5     wet loop, or there is a phone line attached to it.
6     Around 20 per cent of customers choose to not
7     purchase home phone, and, therefore, it is
8     considered a dry loop customer.  That is, I would
9     say, 20 to 25 per cent, just to give you a bit of

10     a range, of dry loop customers on Fibe TV.
11 2553                   Q.   The answer to your
12     Question 63 was that there is proxying up in the
13     network from the DSLAM, I believe --
14                        MS. LEGERE:  Can you remind us
15     where we are, Mr. Stratton?  What tab?
16                        MR. STRATTON:  Sure.  It is
17     back in tab D in SO-3.
18 2554                   Q.   You said there that the
19     IGMP join request is proxied upstream.  Does that
20     mean that the DSLAM proxies the IGMP request
21     upstream into the network somehow?
22                        A.   I am not sure.
23 2555                   Q.   Can I have the best
24     information of Bell on that?
25                        MS. LEGERE:  I understand that
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1     fibre that is going from the CO or VSO to the
2     neighbourhood in order to achieve the speeds that
3     we need to achieve.  Is that clear?
4 2558                   Q.   I thought it was clear
5     until, maybe, part-way near the end.  Are there
6     implementations of Fibe TV where a subscriber
7     receives the audio-video content from a CO to an
8     OPI DSLAM over copper?
9                        A.   The OPI DSLAM can be in

10     the CO.  I am just distinguishing between someone
11     who actually gets Fibe TV, they are fed out of the
12     CO directly over copper, which is a minority of
13     customers.  A majority of customers actually have
14     an OPI DSLAM or ONU in their neighbourhood that is
15     fibre fed and then copper from that unit to the
16     home.
17 2559                   Q.   I am trying to clarify
18     because a few minutes earlier, you talked about
19     copper from the CO to a DSLAM and then copper from
20     a DSLAM out to the residential gateway.
21                        A.   Yes.
22 2560                   Q.   That arrangement is used
23     to provide Fibe TV audio-video content; is that
24     right?
25                        A.   Which one?
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1 2561                   Q.   Where there is copper
2     that is provided into a DSLAM and copper out from
3     the DSLAM to the residential gateway.
4                        A.   No.  If there is copper
5     from the CO to the neighbourhood --
6 2562                   Q.   Right.
7                        A.   I was explaining the way
8     that the connections are done, the way signals
9     travel.  You had asked me about the connection at

10     the unit itself, at the DSLAM.
11 2563                   Q.   Right.
12                        A.   Specific to Fibe TV --
13 2564                   Q.   Yes.
14                        A.   -- in the neighbourhood,
15     there is fibre going to that Lucent Stinger or
16     7330 or 7342.
17 2565                   Q.   Right.
18                        A.   There, there is a
19     cross-connect done on a line card where it
20     switches from fibre over to copper at that box.
21 2566                   Q.   You may have just made a
22     mistake, but earlier you said that there was
23     copper coming into a DSLAM and copper going out of
24     a DSLAM.  That doesn't happen in Fibe TV, does it?
25                        A.   I don't know
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1     U/T                MS. LEGERE:  I will make some
2     inquiries and let you know.
3                        MR. STRATTON:
4 2570                   Q.   Is proxying carried out
5     by entries being made in a proxy table in the
6     network elements that we are talking about when we
7     talk about the IGMP being proxied up into the
8     network?  Do you know?
9                        A.   I do not know.

10 2571                   Q.   Can I have the best
11     information of Bell on that?
12     U/A                MS. LEGERE:  I will make some
13     inquiries, and if there is anything relevant and
14     responsive to that question, I will let you know.
15                        MR. STRATTON:
16 2572                   Q.   Is a proxy table another
17     type of routing table?
18                        A.   I do not know.
19 2573                   Q.   Can I have the best
20     information of Bell Canada on that?
21     U/A                MS. LEGERE:  I will consider
22     that request, Mr. Stratton.  I am struggling with
23     the relevance of that question.  I will let you
24     know our position.
25                        MR. STRATTON:
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1     circumstances where that would happen.  The way I
2     was describing it, as I think back on my answer to
3     that question, I was just describing more the
4     connections of copper going from the CO to that
5     and a copper being connected and how that logical
6     connection takes place.
7                        In Fibe TV, it is fibre to
8     that ONU or OPI DSLAM.  There is a line card, and
9     it gets converted from the fibre to connect the

10     copper at that point.
11 2567                   Q.   That is what I thought,
12     and I want to get confirmation so that we don't
13     have confusion about it:  In Bell's Fibe TV
14     system, there is no arrangement where there is a
15     DSLAM that has copper coming into it from the CO;
16     is that correct?
17                        A.   For Fibe TV customers, I
18     am not aware of any examples of that.
19 2568                   Q.   Do you know where or how
20     the DSLAM knows where to send its IGMP proxied
21     request?
22                        A.   I do not know
23     specifically how that gets done.
24 2569                   Q.   Can I have the best
25     information of Bell Canada on that?
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1 2574                   Q.   Are you aware, Mr.
2     Omstead, that these different network elements
3     that we have been talking about have functionality
4     to allow routing tables to be generated and
5     downloaded or printed?
6                        A.   I don't know what you
7     mean by a "routing table."
8 2575                   Q.   What about Bell Canada?
9     Is that something that Bell Canada is prepared to

10     admit at this point?
11     U/T                MS. LEGERE:  I will take that
12     question under advisement, and I will let you know
13     our position.  I am struggling as to the relevance
14     of that question in this case.
15                        MR. STRATTON:
16 2576                   Q.   If there is such a thing
17     as a proxy table that is used in this process of
18     proxying the IGMP join request, I would like to
19     have production of all such tables that are used
20     to define how to send the IGMP request up into the
21     network.
22     U/A                MS. LEGERE:  Same position.  I
23     am going to take that one under advisement.  I am
24     struggling as to the relevance and, to be honest,
25     the breadth of that question in proportion to the
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1     issues in this litigation.
2                        MR. STRATTON:
3 2577                   Q.   To the extent that it
4     might be broad, I will narrow it to ask only for
5     entries in the proxy table if that proxy table is
6     used in the process of proxying the IGMP request.
7     U/A                MS. LEGERE:  I will take that
8     under advisement.
9                        Mr. Stratton, we have been

10     going for a little while now.  I wouldn't mind
11     some water and a short break myself.  Can we take
12     a short break?
13                        MR. STRATTON:  We are getting
14     close to 5:15, and, as I have said, I have got
15     something else that I need to get to.  Why don't
16     we just break for the day now, and we will come
17     back tomorrow.  We can't get back here until
18     10:30; is that right?
19     --- (Off-record discussion)
20                        MR. STRATTON:  All right;
21     10:30 it is.
22     --- Whereupon the proceeding adjourned at
23         5:13 p.m., to be resumed on Thursday, 
24         June 25, 2015, at 10:30 a.m.
25
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1                                       Toronto, Ontario
2    --- Upon commencing on Thursday, June 25, 2015
3        at 10:33 a.m.
4     PREVIOUSLY SWORN:  SHAWN OMSTEAD
5     CONTINUED EXAMINATION BY MR. STRATTON:
6 2578                   Q.   Mr. Omstead, we talked
7     about a number of things yesterday.  I am going to
8     just follow up on a couple of them and then
9     continue through talking about the IGMP side of

10     the Bell system.
11                        You talked about a channel map
12     that is provided to the set-top box.  Do you
13     remember that terminology and our discussion about
14     that from yesterday?
15                        A.   I do remember that, yes.
16 2579                   Q.   The Microsoft Media Room
17     documentation suggests that Microsoft Media Room
18     does support more than one channel map in a
19     system.  Do you know how many are implemented in
20     Fibe TV?  Is it just one, or are there multiple
21     channel maps available?
22                        A.   I do not recall
23     specifically if we had one or multiple channel
24     maps.
25 2580                   Q.   If there are multiple
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1     presumably, or some sort of a data structure that
2     includes this correspondence that Mr. Omstead
3     defined yesterday.
4                        My understanding from the
5     documentation of Microsoft is that Microsoft's
6     Media Room platform supports more than one channel
7     map.  I am asking whether, in this implementation,
8     there are multiple channel maps or only a single
9     channel map from the entire Bell IPTV system that

10     we are talking about?  With that explanation, I
11     think you have enough.  I don't have a page
12     reference.  It is in your materials, and it is
13     part of Microsoft's description of its own
14     platform.
15     U/T                MS. LEGERE:  I will make
16     inquiries to individuals who might have knowledge
17     of that information regarding channel maps.  If
18     they understand how to answer your question, I
19     will provide you with an answer.
20                        MR. STRATTON:
21 2581                   Q.   Thank you.
22                        The documents from Bell show
23     that there have been five service groups in the
24     Bell system.  Is that still the case, Mr. Omstead?
25                        A.   I am not aware of the
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1     channel maps, I would like to know whether that is
2     the case; if so, how they were managed by the
3     system; and in what way the set-top box client is
4     identified by the system as being a candidate to
5     receive one of the different channel maps if that
6     is how the system works?
7                        MS. LEGERE:  Can you provide
8     some guidance on what you mean by "more than one
9     channel map"?  Is it for each channel there is

10     more than one place or map that is relevant to
11     that channel?  If you have a specific document in
12     mind and a reference from Microsoft, that will
13     help us in making inquiries on that.  The request
14     is a little broad right now.
15                        MR. STRATTON:  I don't think
16     it is broad.  I think the witness understood what
17     I was saying.  We have an answer from him that I
18     am following up on.  Just in case there is some
19     ambiguity somehow:  Microsoft Media Room defines a
20     channel map, and their documentation is consistent
21     with what Mr. Omstead told me yesterday, as I
22     understand it.  One of the things that is
23     potentially slightly different is that one system
24     can implement multiple channel maps, so, channel
25     map being some kind of -- think of it as a table,
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1     current number of service groups that are
2     deployed.
3                        MR. STRATTON:  I will take
4     that as a continuing undertaking to give me the
5     correct number if it is something other than five.
6                        MS. LEGERE:  I know in the
7     document we have provided you as 39981, it
8     references the number of service groups.  I would
9     direct you to that document for the most

10     up-to-date information about the service groups.
11                        MR. STRATTON:
12 2582                   Q.   Some of the answers point
13     to a different document, I think, in terms of
14     identifying the most up-to-date information, and
15     that is 40191.  Is it the corrected answer today
16     that the document to look at is the 39981
17     document, not the 40191 document?  I don't think
18     it changes the service group number.
19                        MS. LEGERE:  Let me just
20     confirm.  I know in the answers to undertakings,
21     Bell provided you with the document which is the
22     most up-to-date document.
23                        MR. STRATTON:  That is at tab
24     A of SO-4, I believe, at No. 6, page 2.  What is
25     confusing is they all seem to have the same date
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1     of August 2013.
2                        MS. LEGERE:  SO-3, tab A, page
3     2, No. 6?
4                        MR. STRATTON:  I said, "SO-4."
5                        MS. LEGERE:  Sorry, SO-4, tab
6     A, page 2.  Right.  Sorry, 40191 is the most
7     up-to-date version, although I think that they are
8     very similar in terms of 39981, so whatever number
9     is stated in 40191 is Bell Canada's most current

10     information about the service groups.
11                        MR. STRATTON:  Thank you.
12     Just for the record:  40197 service group -- looks
13     like a typo -- deployed five.
14                        MS. LEGERE:  I don't have a
15     copy of that, but whatever number is stated in
16     that document, unless you are advised otherwise,
17     is the current number of service groups.
18                        MR. STRATTON:  Sure.  It is
19     just what I read into the record just so I would
20     have it conveniently located; correct?
21                        MS. LEGERE:  Yes.
22                        MR. STRATTON:  We are good
23     with that.
24 2583                   Q.   Mr. Omstead, can you
25     confirm that in Bell's deployment, each of the
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1     there is information that is different than that.
2     U/T                MS. LEGERE:  If it is
3     different, I will let you know.
4                        MR. STRATTON:
5 2586                   Q.   Thank you.
6                        Do you know, Mr. Omstead, how
7     each client -- that is set-top box -- knows which
8     client gateway server to talk to?
9                        A.   I do not.

10 2587                   Q.   Can I have that
11     information as well?
12                        MS. LEGERE:  The question is
13     which -- how --
14                        MR. STRATTON:  How is the
15     communication between the individual set-top box
16     defined so that the set-top box communicates with
17     the correct client gateway server for its
18     operation?
19                        MS. LEGERE:  In terms of
20     notifications?  There are many different
21     functions.
22                        MR. STRATTON:  If it is
23     different for the different functions, I would
24     like to know.
25 2588                   Q.   My assumption is that all
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1     five service groups has five client gateway
2     servers?
3                        A.   I am not aware of the
4     current number of client gateway servers deployed
5     per service group.
6 2584                   Q.   Can I get the
7     confirmation from Bell that that is the case?
8                        MS. LEGERE:  Can I have a look
9     at that document, please?

10                        MR. STRATTON:  I don't need to
11     have it today if you can undertake to tell me if
12     it is something other than five.
13     U/T                MS. LEGERE:  If it is other
14     than five, I will let you know.
15                        MR. STRATTON:
16 2585                   Q.   Thank you.
17                        I am going to do the math and
18     suggest that that means there are 25 client
19     gateway servers as currently deployed in the
20     system that Bell runs as Fibe TV.  If there is
21     something different, I would like to have that
22     information.  Five service groups times five
23     client gateway servers per service group gives a
24     total of 25 client gateway server implementations
25     in the current Fibe TV system.  Let me know if
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1     communication will go through a particular client
2     gateway server.  Is that right, Mr. Omstead, that
3     the set-top box will communicate with a single one
4     of the 25 client gateway servers?
5                        A.   A set-top box does
6     communicate with the client gateway server.
7 2589                   Q.   Can you tell me whether
8     it is a unique one for --
9                        A.   I do not know if it is a

10     unique one.
11 2590                   Q.   Can I have that
12     information as well as the answer to my question
13     as to how it is that the communication link is
14     established as between the set-top box and the
15     client gateway server?
16     U/T                MS. LEGERE:  I will make
17     inquiries and find out whether there is a unique
18     client gateway for each set-top box and how each
19     set-top box knows which client gateway it is going
20     to communicate with.
21                        MR. STRATTON:  Thank you.  I
22     am not agreeing that what you just said is
23     consistent with the breadth of my earlier request,
24     but thank you for giving me your position.
25 2591                   Q.   Mr. Omstead, you talked
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1     yesterday about different DSLAMs and the way in
2     which cross-connects happened at the different
3     points between the super video headend and the
4     set-top box.  There is a new production that has
5     been made since our first session in December, and
6     that is Bell 00044484.  I am handing you a copy of
7     that document.
8                        As a preliminary matter, I
9     would just like to know what this document is.

10     Other than from what you can read from the cover,
11     do you know what the document was prepared for,
12     the purpose of it and how it was used at Bell?
13                        A.   Just give me a moment to
14     look through it.
15                        By the cover of the document,
16     it is physical and logical network design.  For
17     this specific purpose, I am not aware of how it
18     was used internally at Bell.
19 2592                   Q.   Was it prepared by Bell?
20                        A.   I do not know.
21 2593                   Q.   Do you know what the date
22     for the document is?
23                        A.   I do not have a specific
24     date.
25 2594                   Q.   I would like Bell's best
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1     based on looking at the document, is
2     November 2006.
3                        MR. STRATTON:
4 2596                   Q.   This was provided in
5     answer to an under-advisement, Question 8, tab B,
6     SO-3, as being a description reflecting equipment
7     actually deployed as it was launched in
8     September 2010.
9                        MS. LEGERE:  Point me again to

10     the question number.  Tab B, SO-3 --
11                        MR. STRATTON:  Page 4, No. 8,
12     question 133.
13                        THE WITNESS:  I see it.
14                        MR. STRATTON:
15 2597                   Q.   We can take it that the
16     drawings and designs in here were descriptions of
17     what was actually deployed by Bell in
18     September 2010; is that correct?
19                        A.   I do not know.
20 2598                   Q.   Can I have the best
21     information from Bell as to whether there are any
22     parts of this document that do not answer the
23     question that was actually asked, which is to
24     provide a description in writing or figures that
25     reflects the equipment actually deployed in
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1     information on both those questions, please.
2                        MS. LEGERE:  It is my
3     understanding that the date the document was
4     created was November 2004.
5                        MR. STRATTON:  November 2004?
6                        MS. LEGERE:  Sorry,
7     March 2004.
8                        MR. STRATTON:
9 2595                   Q.   There are what look like

10     dates embedded in this document.  For example, at
11     44486, there is a drawing.  The heading of the
12     drawing is, "MSTV IPTVE Physical Architecture
13     Design V. 13, 2006/12/12."  Does that change your
14     answer in terms of the date of this document?
15                        MS. LEGERE:  The date it was
16     created was in 2004.  It looks like it was updated
17     after that date.
18                        MR. STRATTON:  I maintain my
19     request for the actual date of this document.  Can
20     I have your undertaking to give me your best
21     information on that?
22     U/T                MS. LEGERE:  I will make
23     inquiries.  If I can find any better information
24     than 2004 or the December 2006 date, I will let
25     you know, but the best information right now,
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1     September 2010?
2     U/T                MS. LEGERE:  Information given
3     in answer to Question 133 and provided to counsel
4     is that this document reflects what was deployed
5     in 2010.  If it is otherwise, I will let you know.
6                        MR. STRATTON:
7 2599                   Q.   Thank you.
8                        Let's take a look, Mr.
9     Omstead, at 44492.

10                        A.   I see it.
11 2600                   Q.   I am looking to tie this
12     together with what you were talking about
13     yesterday.  There is, on the far right, something
14     called "ONU."  Do you see that?
15                        A.   I do.
16 2601                   Q.   It says, "Stinger CR"
17     underneath that.
18                        A.   I see that.
19 2602                   Q.   Is that an Alcatel-Lucent
20     piece of equipment which is identified elsewhere
21     as a Stinger P 2000?
22                        A.   I referred to it as a
23     Stinger.  I don't have the specific model number.
24 2603                   Q.   Your Document 41225 is
25     some kind of manual, it seems, for something
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1     called a Stinger IP 2000.  Is that the same thing
2     as what is referred to on this as the Stinger CR?
3                        A.   I am only aware of one
4     version of a Stinger.
5 2604                   Q.   Bell Canada will tell me
6     if it is something different than what is
7     described in the 41225 document?
8     U/T                MS. LEGERE:  If the Stinger
9     Mr. Omstead has been referring to is not the P

10     2000 as stated in Bell 41225, I will let you know.
11                        MR. STRATTON:  That is "IP
12     2000."
13                        MS. LEGERE:  IP 2000, yes.
14                        MR. STRATTON:
15 2605                   Q.   Thank you.
16                        The box on the far right
17     corresponds to the OPI DSLAM that you referenced
18     yesterday in your discussion; is that right?
19                        A.   Yes.
20 2606                   Q.   Then you will see there
21     is another box which says, "CO-based Stinger CR."
22                        A.   Yes.
23 2607                   Q.   That is inside central
24     office No. 1 on this diagram?
25                        A.   Yes.
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1 2614                   Q.   Can I have the best
2     information from Bell Canada as to what that is?
3                        MS. LEGERE:  My understanding
4     is that the Stinger consists of two pieces.  One
5     of the pieces that resides in the central office
6     is just referred to as the OLT, and the second
7     piece is referred to as the ONU and usually
8     resides in the neighbourhood edge.  The two pieces
9     together are referred to as the Lucent Stinger.

10                        MR. STRATTON:
11 2615                   Q.   Are there multiple ONUs
12     that relate to one OLT?
13                        A.   I do not know.
14 2616                   Q.   Is that what the "times
15     14 per OLT" means in the OLT box that is shown on
16     44492?
17                        A.   I do not know.
18 2617                   Q.   Can I have the best
19     information from Bell Canada on that?
20                        MS. LEGERE:  My understanding
21     is that there are many ONUs in the neighbourhood
22     per OLT.
23                        MR. STRATTON:
24 2618                   Q.   Can I get the manual for
25     the OLT?  We seem to have a manual for what I
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1 2608                   Q.   That is the DSLAM where
2     it is located at the central office or VSO; is
3     that right?
4                        A.   That's correct.
5 2609                   Q.   Thank you.  You will see
6     there is a GE switch shown there?
7                        A.   Yes.
8 2610                   Q.   In brackets, it says, "PP
9     8600."

10                        A.   Yes.
11 2611                   Q.   Is that the Nortel
12     Passport switch that was later replaced in Bell's
13     system?
14                        A.   I do not know.
15 2612                   Q.   Can I have the
16     confirmation from Bell that that GE switch shown
17     in this page is the Passport switch that was later
18     replaced in the system?
19                        MS. LEGERE:  That is my
20     understanding.
21                        MR. STRATTON:
22 2613                   Q.   Can you describe for me
23     what the OLT is?  It says, "Lucent Stinger FS
24     plus."
25                        A.   I do not know.
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1     think is the ONU portion, unless that manual
2     covers both?
3                        MS. LEGERE:  I am looking at
4     the manual, and it seems to speak to both pieces.
5                        MR. STRATTON:
6 2619                   Q.   You will let me know if,
7     for some reason, there is another manual that is
8     separate and distinct for the OLT portion?
9     U/T                MS. LEGERE:  If it is

10     something that was not caught by my previous
11     undertaking to confirm that the manual you have is
12     for the Stinger Mr. Omstead is referring to, and
13     it is something that Bell Canada has in its
14     possession, yes.
15                        MR. STRATTON:
16 2620                   Q.   The Stinger has now been
17     replaced in the sense that Bell is no longer
18     installing Stingers for new deployments; correct?
19                        A.   That's correct.
20 2621                   Q.   Has it been removed
21     entirely from the system?
22                        A.   No, it has not.
23 2622                   Q.   The new version is the
24     7450; is that right?
25                        A.   The 7330, I think, is the
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1     most current model number.
2 2623                   Q.   If we look at this
3     diagram, there is a piece of text that seems to be
4     relating to the lines that go from the PP 8600 to
5     the OLT, and it says, "C&C plus, BDCST data."  Can
6     you explain what that means?
7                        A.   I cannot.
8 2624                   Q.   Is C&C control and
9     command?

10                        A.   I do not know.
11 2625                   Q.   You have never heard that
12     term used at Bell Canada?
13                        A.   I have not heard the term
14     C&C used at Bell Canada.
15 2626                   Q.   You have never used it
16     yourself?
17                        A.   I have heard of the term
18     command and control.  I have not seen it described
19     as C&C.
20 2627                   Q.   If the C&C that is shown
21     on 44492 relates to something other than command
22     and control, I would like to have that
23     information.  You have answered that in a general
24     way at least, not with respect to this particular
25     diagram, I guess, because this is a new
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1 2630                   Q.   What about from the GE
2     switch to the OE transport from the VHO?  There
3     are also connections shown there.  It says, "C&C,
4     GE, MMF."
5                        A.   I see "C&C, GE, MMF."
6 2631                   Q.   Was that not also the
7     case that there is a control signal that goes from
8     the GE switch to the OE transport from the VHO?
9                        A.   I do not know.

10 2632                   Q.   Can I get the best
11     information of Bell Canada if it is something
12     other than what I have just said?
13                        MS. LEGERE:  What kind of
14     control signal are you asking about, Mr. Stratton?
15     For billing?  For firewalls?  For video?
16                        MR. STRATTON:  Yes.
17                        MS. LEGERE:  Can you be a
18     little more specific?
19                        MR. STRATTON:
20 2633                   Q.   All those things are
21     included in what I am asking about.  I am asking
22     for an admission that this document that shows
23     command and control connections between the OLT
24     and the GE switch indicates that there is a
25     control signal that goes from the OLT to the GE
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1     production, but that is found in your undertakings
2     at page 12, No. 59, to advise if C plus C stands
3     for something other than command and control, and
4     the answer is:  "It does not stand for something
5     other than command and control."
6                        As I say, it is not with
7     respect to this diagram, but I take it that is the
8     best information of Bell is that C&C does reflect
9     command and control in this diagram also?  Can I

10     get that --
11                        MS. LEGERE:  That is my
12     understanding.
13                        MR. STRATTON:
14 2628                   Q.   Yes.  Thank you.  This
15     does show control signals passing from the OLT to
16     the GE switch; correct?
17                        A.   It doesn't reference a
18     control signal.
19 2629                   Q.   You are saying although
20     there are command and control connections between
21     the OLT and the GE switch, you are unable to say
22     whether a control signal goes from the OLT to the
23     GE switch?
24                        A.   I can't speak to what is
25     happening between those two devices.
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1     switch.  That is my first question.
2                        The second one is that the
3     command and control connection between the GE
4     switch and the VHO which is shown here is,
5     similarly, something that reflects a control
6     signal going from the GE switch to the VHO.
7     U/A                MS. LEGERE:  I will make
8     inquiries into whether there is anything relevant
9     and responsive to your question, bearing in mind

10     the issues in this litigation, and I will let you
11     know.
12                        MR. STRATTON:
13 2634                   Q.   Mr. Omstead, if we look
14     at the term BDCST, is that a short-form for
15     broadcast?
16                        A.   It is typically used as
17     the short-form for broadcast.
18 2635                   Q.   Do you know what MMF is?
19                        A.   I do not.
20 2636                   Q.   Does Bell Canada have any
21     better information today for me as to what MMF
22     means?
23     U/T                MS. LEGERE:  We will make
24     reasonable inquiries and let you know.
25                        MR. STRATTON:
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1 2637                   Q.   Thank you.  Is it the
2     case that this diagram reflects multicast content
3     being delivered to the GE switch, and from there
4     to the OLT, and from there through either the
5     CO-based Stinger CR or the ONU Stinger CR?
6                        A.   I do not know.
7 2638                   Q.   Can I get the best
8     information of Bell Canada on that question?
9     U/T                MS. LEGERE:  On your previous

10     question about MMF, it is our belief and current
11     understanding that it is multi-mode fibre.
12                        On your question regarding
13     whether there is multicast content provided to the
14     GE switch PP 8600 and then to the OLT Lucent
15     Stinger, I will make inquiries and let you know.
16                        MR. STRATTON:
17 2639                   Q.   Thank you.
18                        Sitting here today, Bell
19     Canada cannot confirm how the multicast content
20     got from the super video headend to the ONU or
21     CO-based Stingers CRs at the date that the system
22     was implemented in 2010; is that correct?
23                        A.   I do not have that
24     information.
25                        MS. LEGERE:  It is --
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1     able to tell me today, what ports were the
2     connections made on at the OLT for the provision
3     of the multicast content to the ONU Stinger CR?
4                        A.   I do not know.
5 2641                   Q.   Can I have the best
6     information of Bell Canada on that question?
7                        MS. LEGERE:  Can you clarify
8     what you mean by "port"?
9                        MR. STRATTON:  No.  I think it

10     is the same meaning that was given in the
11     examination of NorthVu in terms of ports on a
12     DSLAM.
13                        MS. LEGERE:  Are you referring
14     to Exhibit 21 from the examination of Mr. Jeffery?
15                        MR. STRATTON:  I am referring
16     to page 44492, which is what we are looking at
17     today.
18 2642                   Q.   I am asking whether there
19     are ports on the OLT to which there is a
20     connection made with the ONU for the provision of
21     multicast content to the subscriber?
22                        MS. LEGERE:  It is my
23     understanding that there are ports.
24                        MR. STRATTON:
25 2643                   Q.   Yes.  Which ports are
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1                        MR. STRATTON:  Thank you.  I
2     think I got the answer from Mr. Omstead.
3                        MS. LEGERE:  If you want the
4     best information of the company, I can advise the
5     plaintiffs that there was multicast content at
6     least provided from the OLT to the ONUs.
7                        MR. STRATTON:  Yes.  Where is
8     that shown on this diagram?
9                        MS. LEGERE:  The lines between

10     the OLT and the ONU, and the content was provided
11     from the headend over fibre to the OLT.
12                        MR. STRATTON:  That is as much
13     as you can say at this point?
14                        MS. LEGERE:  If you have a
15     more specific question, I am happy to consider it.
16                        MR. STRATTON:  I did ask some
17     specific questions as to whether it was provided
18     on what is shown here as the BDCST GE No. 1, for
19     example.  I was told that there was no answer
20     available to that.
21     U/A                MS. LEGERE:  That is a very
22     specific technical question; I will have to make
23     technical inquiries to answer that question.
24                        MR. STRATTON:
25 2640                   Q.   In terms of what you are
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1     used for those connections?
2     U/T                MS. LEGERE:  I will make
3     inquiries as to what those ports are.
4                        MR. STRATTON:
5 2644                   Q.   Same thing on the ONU
6     side:  I would like to know what ports are used
7     there on the input and the output side for the
8     provision of that content.  I assume that that is
9     not available today either?

10                        MS. LEGERE:  Right now,
11     Mr. Stratton, we are looking at a diagram that
12     doesn't describe any ports.
13                        MR. STRATTON:  I don't think
14     any of your documents describe ports, do they, for
15     this, in terms of how the connections are actually
16     made by Bell, as I am asking right now?
17                        MS. LEGERE:  The manual that
18     you refer to, which is Document 41225, describes
19     ports.
20                        MR. STRATTON:
21 2645                   Q.   Sure.  The question is
22     how does Bell use those ports to provide multicast
23     content to the subscribers?  Is there a document
24     that shows me that?  If there is, I would be happy
25     to look at it.
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1     U/T                MS. LEGERE:  I will make
2     inquiries into what ports are used on the ONU, and
3     I will let you know.
4                        MR. STRATTON:
5 2646                   Q.   Thank you.
6                        I would like to know whether,
7     if the Stinger is located at the central office,
8     it is any different than if it is located exterior
9     to the central office?  If it is the same, fine.

10     If it is different, I would like to have the same
11     information for the CO-based Stingers as well.
12     U/T                MS. LEGERE:  It is my
13     understanding that it is the same.  If it is any
14     different, I will let you know.
15                        MR. STRATTON:
16 2647                   Q.   Thank you.
17                        I would like to have an update
18     of this physical architecture diagram, if it
19     exists, for the equipment that replaced what is
20     shown here and is currently being deployed by Bell
21     Canada.  In other words, the 7330 and whatever
22     equipment is replacing the Passport 8600.
23                        MS. LEGERE:  It is my
24     understanding that for this specific document,
25     there is no further updated document to this one.
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1     have produced all relevant documents to this
2     litigation.  I am not going back to do an
3     over-broad request for thousands and thousands of
4     more pages of documents.  I would direct your
5     attention to your Exhibit SO-5, where there are
6     descriptions of the VHO and connections.
7                        MR. STRATTON:  I am asking
8     about the VSO here.  Where does this document show
9     anything to do with the VSO?

10                        MS. LEGERE:  (No verbal
11     response was provided.)
12                        MR. STRATTON:  It is taking
13     some time.  I am prepared to be somewhat patient.
14     I don't believe there is such a document in
15     Exhibit SO-5.  If you would like to take a break
16     over the lunch hour, let me know, but I am not
17     prepared to continue to sit here.
18     U/T                MS. LEGERE:  The SO-5 has lots
19     of documents of connections within Bell Canada's
20     system, and it is many hundreds of pages, so I
21     can't point you to it in the few minutes you have
22     given me to look.
23                        As I said, I will make
24     inquires to see if there is a similar document in
25     existence at Bell Canada today, for the current
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1                        MR. STRATTON:
2 2648                   Q.   What document is it that
3     shows the VSO physical design and the physical
4     architecture as for the current deployment as that
5     information is reflected in the 44492?
6     U/T                MS. LEGERE:  It is my
7     understanding that we made inquiries for anything
8     relevant to the lawsuit.  I will make reasonable
9     and limited inquiries as to whether there is a

10     similar document to page 44492 for the current
11     architecture.  If it exists, I will produce it.
12                        MR. STRATTON:  Thank you.
13     Just so it is clear:  I am looking for documents
14     that describe or depict the physical architecture
15     that Fibe TV has at the VSO for the current
16     deployment.
17                        As I understand it, Bell
18     Canada has multiple VSOs, each one of which is
19     crucial for the delivery of content to its
20     subscribers, and, as I understand it, there are
21     documents that will reflect that physical design
22     within Bell Canada.  I would like to have them
23     either identified in the productions or produced
24     if they are not already in the productions.
25     REF                MS. LEGERE:  Mr. Stratton, we
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1     architecture in the VSO, that is similar to 44492.
2     If it is available, I will produce it.
3                        MR. STRATTON:
4 2649                   Q.   Thank you.
5                        Mr. Omstead, it is the case,
6     is it not, that in 2010 the IGMP request we talked
7     about was received at the ONU or CO-based Stinger?
8     Is that right?
9                        A.   That eventually ended up

10     going through the set-top box, the gateway, and it
11     did pass through the equipment that is housed at
12     the VSO.
13 2650                   Q.   You understand that there
14     are switches at that VSO that, in response to the
15     request from a set-top box, will provide content
16     to the set-top box?
17                        A.   I am not familiar with
18     the specific architecture at the VSO.  Besides, I
19     do know there is a Stinger, or at the time of
20     deployment, there was a Stinger.
21 2651                   Q.   Even as a general matter,
22     you can't tell me whether there is some kind of
23     switching that takes place at the VSO?
24                        A.   I do not know.
25 2652                   Q.   You can't tell me whether
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1     that switching is somehow related to the request
2     that comes up from the set-top box in some way?
3                        A.   I look at it as a
4     request.
5 2653                   Q.   That request that comes
6     up from the set-top box, you can't tell me whether
7     any kind of switching occurs as a result of that?
8                        A.   I cannot.
9 2654                   Q.   Can Bell Canada, in a

10     more general way, besides you, Mr. Omstead,
11     confirm that that is the case in what was deployed
12     in 2010, as shown in 44492, for example?
13                        MS. LEGERE:  It is my
14     understanding that a request from a user sent via
15     an IGMP join does, in some circumstances, make its
16     way to what I will call the second half of the
17     Lucent Stinger that is contained in the central
18     office.
19                        MR. STRATTON:
20 2655                   Q.   Yes, and as a result of
21     that, there is content provided in some
22     circumstances to the subscriber; correct?
23                        MS. LEGERE:  It is my
24     understanding that as a result of that, an IGMP
25     join connection is made, and the subscriber is
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1     content.
2                        MR. STRATTON:
3 2658                   Q.   In other words, the
4     content arrived at the set-top box, and the
5     subscriber could view it on the subscriber's
6     television?
7                        MS. LEGERE:  At a high level,
8     yes.
9                        MR. STRATTON:

10 2659                   Q.   The document 44492
11     describes the PP 8600 as a GE switch.  Is it the
12     case that the arrival at the switch, as shown on
13     this document, resulted in content being delivered
14     to a particular subscriber's set-top box?
15                        MS. LEGERE:  I am not sure I
16     understood the question.
17                        MR. STRATTON:  I think it is a
18     very simple question, which is that as a result of
19     the subscriber looking to access content, as you
20     have said, in some circumstances a communication
21     was made to a switch, and as a result of that
22     communication, that particular subscriber was
23     provided with the desired content on that
24     subscriber's set-top box?
25     REF                MS. LEGERE:  I think you are
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1     given access to that content.
2                        MR. STRATTON:  As a result of
3     that join being made?
4                        MS. LEGERE:  Yes.
5                        MR. STRATTON:
6 2656                   Q.   Does that ever happen at
7     the PP 8600?  Did it happen in 2010?
8                        A.   I do not know.
9                        MR. STRATTON:  Can I have the

10     best information of Bell Canada on that?  I notice
11     you are consulting with in-house Counsel at Bell.
12     Is there an answer that can be provided after that
13     consultation?
14     U/T                MS. LEGERE:  It is my
15     understanding that there was a Passport 8600 in
16     the VSO and that an IGMP join could be made at the
17     highest point in the network at that Passport in
18     the VSO.  If it is any different, I will let you
19     know.
20                        MR. STRATTON:
21 2657                   Q.   As a result of that,
22     there was content delivered to the subscriber;
23     correct?
24                        MS. LEGERE:  At a high level,
25     as a result of that, the subscriber had access to
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1     asking for an opinion, Mr. Stratton.  I provided
2     you the facts about the IGMP join with the PP
3     8600.  The question you just asked, as phrased, is
4     seeking an opinion.
5                        MR. STRATTON:  You are not
6     prepared to go that far today?
7                        MS. LEGERE:  I am not prepared
8     to give you any opinions today.
9                        MR. STRATTON:

10 2660                   Q.   All right.  Can you
11     confirm for me that the Passport 8600 was referred
12     to at Bell, as of 2010, as a switch?  Mr. Omstead,
13     can you confirm that?
14                        A.   I do not know.
15 2661                   Q.   Can I get the best
16     information from Bell, sitting here today, as to
17     whether, in 2010, Bell referred to the Passport
18     8600 as a switch?
19     U/T                MS. LEGERE:  I will make
20     inquiries.  I don't know, sitting here today,
21     whether anyone at Bell referred to it as a switch.
22                        MR. STRATTON:  Despite the
23     fact that in your document that you have produced
24     that is meant to describe the system at the time,
25     it says on the document, "GE switch PP 8600," you
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1     are not prepared to say as a fact that Bell
2     referred to it as a switch at the time?
3     U/T                MS. LEGERE:  Sitting here
4     today, I don't know what GE stands for, so I am
5     not certain that it is referring to the PP 8600 or
6     not.  I will make inquiries and let you know.
7                        MR. STRATTON:
8 2662                   Q.   Mr. Omstead, do you know
9     what GE means?

10                        A.   I would be guessing.
11 2663                   Q.   You never used the term
12     GE to describe any of the communications in Bell's
13     system?
14                        A.   It looks to be some form
15     of acronym that I am unfamiliar with.
16 2664                   Q.   That you are unfamiliar
17     with?
18                        A.   That I am not familiar
19     with.
20 2665                   Q.   Gigabit Ethernet, for
21     example, have you heard of that term?
22                        A.   I am familiar with
23     gigabit Ethernet.
24 2666                   Q.   Is that involved in any
25     way in what was being done in 2010 in terms of
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1     different.
2 2669                   Q.   Does content get from the
3     super video headend to a subscriber in the Fibe TV
4     system ever without going through a VSO?
5                        A.   I believe all content
6     goes through a VSO.
7 2670                   Q.   Does the system ever work
8     in a way such that the IGMP requests that we have
9     been talking about are unable to reach the VSO?

10     Not that they don't in some circumstances get
11     there, but that the system is architected such
12     that it is just not possible to get to the VSO?
13                        A.   I think yesterday, we
14     described circumstances where the content gets
15     delivered from within the home if a subscriber is
16     already using that channel specifically.
17 2671                   Q.   Great.
18                        A.   I cannot speak to the
19     IGMP request in terms of how far up in the network
20     it travels in that situation and whether it
21     actually makes its way out of the home or whether
22     it stays within the gateway.
23 2672                   Q.   I was quite careful in my
24     question to say I am not asking whether, in all
25     cases, it does go there, but what I am suggesting
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1     provision of multicast streams to subscribers?
2                        A.   We were using gigabit
3     Ethernet.
4 2667                   Q.   Did those gigabit
5     Ethernet connections terminate at the Passport
6     8600 as far as you know?
7                        A.   I do not know.
8 2668                   Q.   Fair enough.  Let's move
9     on.

10                        MS. LEGERE:  We have looked up
11     in Nortel's --
12                        MR. STRATTON:  I am happy with
13     that answer.  If that is the best answer this
14     witness has, we will move on.
15                        MS. LEGERE:  The company has
16     more information.  Would you like it,
17     Mr. Stratton?
18                        MR. STRATTON:  I think it is
19     pretty clear what the information is.
20                        MS. LEGERE:  Just let the
21     record show you don't want the information.
22                        MR. STRATTON:  I am happy with
23     the answer I have got on discovery from this
24     witness.  As to what happens at trial, that
25     information, it may well be something quite
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1     is that in all cases the VSO is connected to the
2     subscriber in a way that those IGMP requests can
3     get to the VSO.  Isn't that true?
4                        A.   I think I answered the
5     question.
6 2673                   Q.   No, you didn't.  You said
7     sometimes they don't, and I am asking whether it
8     is always wired such that it is --
9                        A.   I said I cannot speak to

10     whether that signal in that case, where the
11     content already resides in the home -- if the IGMP
12     request actually goes to the VSO.
13 2674                   Q.   Right.  Thank you.  My
14     question is a different one.  Is there a
15     connection in all cases between the VSO and the
16     set-top box such that an IGMP request could travel
17     to the VSO, in the circumstances where warranted,
18     in Bell's system?
19                        A.   Can you repeat the
20     question?  That is a different question.
21 2675                   Q.   Is it the case that the
22     VSO is connected in some way to the set-top box
23     such that, if warranted, the IGMP request can
24     travel from a set-top box to the VSO?
25                        A.   There is a connection
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1     between the VSO and the set-top box --
2 2676                   Q.   -- over which the IGMP
3     request can travel if required.
4                        A.   An IGMP request can
5     travel over that connection if required.
6                        MR. STRATTON:  All right.
7     Just to make clear why it is I am looking for an
8     update or a description of the physical
9     architecture of the VSO:  It is because, in Bell's

10     system, there is a network element physical
11     structure at the VSO which is designed to receive
12     multicast content and is designed to receive IGMP
13     requests from the set-top box.
14                        For that reason, what is
15     physically at the VSO is relevant, and documents
16     that describe that physical architecture for the
17     current system are necessary.  That is part of the
18     basis that I want to have on the record so there
19     is no doubt as to whether or not this particular
20     physical arrangement of equipment is relevant or
21     not to this case.
22                        MS. LEGERE:  Mr. Stratton,
23     just to respond to that:  I understand, and I have
24     advised you previously, that we have produced all
25     aspects of Bell's system from the headend and
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1     this answer?
2                        A.   I do not know.
3 2680                   Q.   You don't know where the
4     proxied join request goes?  You say it is a 7750,
5     but you don't know where that is in your system?
6                        A.   I do not.
7 2681                   Q.   The diagram that you have
8     taken me to before in terms of describing the
9     high-level IPTV components is found in your

10     document 39981 at 39986.  Can I ask you to take a
11     quick look at that?
12                        A.   Sure.  Okay.
13 2682                   Q.   Does this help you with
14     understanding whether the ALU 7750 is at the VSO?
15                        A.   I am not sure where the
16     7750 is.
17 2683                   Q.   Is that a 7750 that is
18     shown on the VSO, under the term "Network
19     Switches," on the 39986?
20                        A.   It could be.  I don't
21     know for certain.
22 2684                   Q.   Can I have the best
23     information of Bell Canada as to whether what is
24     shown under the heading "Network Switches" on the
25     VSO on page 39986 is an ALU 7750?
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1     collecting signals all the way up to the set-top
2     box and everything in between.  I can't sit here
3     and point to you today, right now, what those
4     documents are, relating to specific aspects,
5     because there are thousands of documents.
6                        In case you were implying that
7     we haven't produced any documents about the VSO,
8     that is not my understanding.
9                        MR. STRATTON:  I am asking

10     about the physical architecture described in a way
11     similar to what is at 44492, just to make that
12     clear.
13 2677                   Q.   In your answers, Mr.
14     Omstead, you talked about the IGMP being proxied
15     up to the 7750.
16                        MS. LEGERE:  Are you looking
17     at a specific answer?
18                        MR. STRATTON:
19 2678                   Q.   Yes.  It is in the
20     refusals which is tab D of SO-3, and it is at 63.
21                        A.   I see 63.
22 2679                   Q.   All right.  My question
23     was that the IGMP join request can be proxied
24     upstream as far as the ALU 7750.  Can you tell me
25     what specific ALU 7750 you are referring to in
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1                        MS. LEGERE:  It is my
2     understanding that it is.
3                        MR. STRATTON:
4 2685                   Q.   Is it the best
5     information of Bell Canada that that is where the
6     IGMP join requests are proxied upstream to
7     sometimes?
8                        MS. LEGERE:  It is my
9     understanding in certain circumstances, yes.

10                        MR. STRATTON:
11 2686                   Q.   When the answer is
12     proxied as far as the ALU 7750, it is a reference
13     to the ALU 7750 that is found at the VSO?
14                        MS. LEGERE:  Yes.
15                        MR. STRATTON:
16 2687                   Q.   Is there any document
17     anywhere that shows that information -- in any of
18     the documents produced in this case by Bell
19     Canada, in other words -- that shows that there is
20     an ALU 7750 per se at the VSO?
21                        MS. LEGERE:  It is my
22     understanding that we have produced documents that
23     contain reference to that ALU 7750.
24                        MR. STRATTON:  Where is that
25     document?
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1                        MS. LEGERE:  Would you like me
2     to spend time looking for it?
3                        MR. STRATTON:  I am happy to
4     have it as an undertaking to identify the document
5     or documents in your productions that show that
6     there is an ALU 7750 at the VSO in the system as
7     currently configured.
8     REF                MS. LEGERE:  Mr. Omstead
9     provided the evidence.  If you would like me to

10     spend the time right now looking for it, I am
11     happy to do so, but I am not going to provide you
12     an undertaking to look through our productions.
13                        MR. STRATTON:  He didn't
14     provide any evidence about there being an ALU 7750
15     at a VSO.
16                        MS. LEGERE:  Mr. Omstead said
17     that he thought that the reference to
18     Alcatel-Lucent in the VSO could be a 7750 which is
19     on page Bell-39986.
20                        THE WITNESS:  I am not
21     familiar with the specific model number.
22                        MR. STRATTON:  That is what I
23     am looking for.
24                        MS. LEGERE:  I have confirmed
25     on behalf of the company that it is.
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1     be able to help you out.
2                        MR. STRATTON:  Great.
3                        THE WITNESS:  Just on Bell
4     40012, there is reference to "IPTV edge of the
5     7750."
6                        MR. STRATTON:
7 2689                   Q.   Yes?
8                        A.   That shows the RG,
9     residential gateway, going through the DSLAM to

10     the 7750.
11 2690                   Q.   Right.  Where does it say
12     VSO anywhere on there?
13                        A.   That is where the 7750
14     is.
15 2691                   Q.   There are other 7750s in
16     the system, are there not?
17     REF                MS. LEGERE:  Mr. Omstead has
18     provided you his knowledge, information and belief
19     about how the IP edge at Bell Canada is
20     constituted.  I am not sure what better
21     information you would like, Mr. Stratton.
22                        MR. STRATTON:  All right.
23     That is the best information of Bell Canada.  That
24     is the basis for looking for these other documents
25     that will actually describe what the physical
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1                        MR. STRATTON:
2 2688                   Q.   Where does that
3     information come from?  What evidence is Bell
4     relying on to state that there is an ALU 7750 in a
5     Bell VSO in the current configuration?  What
6     evidence is there that shows that?
7                        MS. LEGERE:  Mr. Stratton, you
8     know it is not a proper question to ask what
9     evidence Bell relies on.

10                        MR. STRATTON:  I am not asking
11     what you are relying on; I am asking what evidence
12     there is.
13                        MS. LEGERE:  Firstly, the
14     reference to Alcatel-Lucent on 39986.
15                        MR. STRATTON:  All right.
16     Thank you.
17                        You are taking some time and
18     having some trouble.  I appreciate there are a
19     couple of people looking for it right now, but I
20     think we will have to move on and make that --
21                        MS. LEGERE:  Mr. Stratton, you
22     have given me 20 seconds.
23                        MR. STRATTON:  Sure.  Twenty
24     seconds is good.
25                        MS. LEGERE:  Mr. Omstead might
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1     architecture is at the VSO as currently deployed.
2 2692                   Q.   You produced
3     Document 41225.  Why don't we have a break.  We
4     have been going for a little while now.
5                        If you want, I will give you a
6     copy of some of the pages from that document and
7     ask you, in particular, to look at pages 4-2
8     through 9-5 in the excerpted bundle that I have
9     just given to you, and I will have some questions

10     about that when we come back from the break.
11     --- Recess taken at 11:39 a.m.
12     --- Upon resuming at 11:53 a.m.
13                        MR. STRATTON:
14 2693                   Q.   Before the break, I had
15     asked you to take a look at 41225, which is in the
16     more recent productions of Bell.  In particular,
17     take a look at page 4-2.  Do you see that?  The
18     Bates stamp down at the bottom is 41270.
19                        A.   I see that.
20 2694                   Q.   There is a heading on
21     that page that says, "Displaying the Routing
22     Table."  Do you see that?
23                        A.   I see that.
24 2695                   Q.   You enter a netstat-R
25     command, it looks like.  Is there any reason why
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1     Bell Canada cannot use that command to display the
2     routing table that is actually in place at the
3     Stingers that are being used in the current
4     system?
5                        A.   I am not familiar with
6     how this routing table is used.
7 2696                   Q.   What about the interface
8     table on the next page?  That is netstat-I.  Is
9     there any reason why that cannot be accessed by

10     Bell?
11                        A.   I am not familiar with
12     how that table is used.
13 2697                   Q.   If we flip down to 41382,
14     there are examples of --
15                        MS. LEGERE:  Mr. Stratton,
16     just remind me, was this document produced in the
17     first round or second round?
18                        MR. STRATTON:  I am sorry; the
19     first round, I guess.  Yes.
20     REF                MS. LEGERE:  I think any
21     questions about this document should have already
22     been asked, and I am not going to allow these
23     questions.
24                        MR. STRATTON:  The reason I am
25     asking is it is a follow-up on your answer that
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1     included this question in your motion before the
2     Federal Court, and you did not.
3                        I think I have provided a
4     little bit of leeway, even though I didn't know
5     that that document was already produced.  Now we
6     know it was already produced.  You had the
7     opportunity to ask questions about it.  The
8     plaintiffs did not.  You were provided this
9     answer.  The plaintiffs did not move on this

10     answer, so I am not going to allow anymore
11     questions on this line of questioning.
12                        MR. STRATTON:  I think I have
13     a different view as to what we need to trouble the
14     court with in terms of moving on answers.  You
15     provided an answer that says it did not have the
16     tables, so I am entitled to pursue with the
17     witness.
18
19 2698                   Q.   There might be some
20     reason why it is not possible for Bell to access
21     the routing tables by typing in "netstat-R," or
22     maybe that is somehow not seen as a routing table
23     that is being asked for here.
24                        I am following up to say what
25     I am looking for are routing tables such as what
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1     you cannot produce routing tables.  That was a
2     question asked, and the answer that came back was
3     that Bell could not produce routing tables, so I
4     am following up on that.
5                        MS. LEGERE:  If you want to
6     make inquiries on that answer, let's go to that
7     answer.
8                        MR. STRATTON:  Sure.  That is
9     what I am doing.  It seems pretty clear from your

10     own documents that routing tables can be provided.
11     Just for your reference -- and I do apologize that
12     in terms of the number, 41225 was beforehand -- it
13     is at page 43 of tab B of SO-3.
14                        I had asked for representative
15     routing tables for the system.  The answer was:
16     "Bell can advise it does not have such tables."
17                        MS. LEGERE:  This answer was
18     provided in February of 2015.
19                        MR. STRATTON:  Right.
20                        MS. LEGERE:  I understand that
21     this answer was given, and the plaintiffs did not
22     move on this answer in their motion.  I am
23     struggling, Mr. Stratton, to see the relevance of
24     asking follow-up questions.  If you thought this
25     answer was not sufficient, you should have
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1     is indicated on 411225 to be available.  I would
2     like to know whether I can have those tables?
3                        MS. LEGERE:  Mr. Stratton, the
4     question said to provide production of
5     representative routing tables for the system in
6     use for the path from the A server to the DSLAM.
7                        MR. STRATTON:  Correct.
8     REF                MS. LEGERE:  The answer to
9     that question was Bell Canada does not have such

10     tables.  You are now going back to a document that
11     is only about the Lucent Stinger DSLAM and asking
12     questions that should have been asked on first
13     round discovery.
14                        I am not going to allow any
15     further questions on documents.  There are
16     thousands of documents in this case.  The
17     plaintiffs have chosen the documents they wished
18     examined upon.  I am not going to allow us to go
19     back into documents that could have previously
20     been examined upon.
21                        MR. STRATTON:  The question
22     was refused at the outset.  Right?  I asked about
23     routing tables, and it was refused.  Then there
24     was an answer which was given under reserve of
25     objection to say that Bell Canada doesn't have
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1     such tables, so I am examining as a follow-up to
2     that to establish that, in fact, there are tables,
3     and I would like production of those.  If we have
4     to argue about it again, I guess we will argue
5     about it again.
6                        MS. LEGERE:  Just to be clear:
7     The question you asked was representative routing
8     tables for the system and used from the path from
9     the A server to the DSLAM.

10                        MR. STRATTON:  Yes.  I
11     understand these routing tables define how that
12     path is established between the A server and the
13     DSLAM.  If, maybe, they don't have to do with
14     that, then we can deal with it a different way,
15     but all those questions were refused, and the
16     answer I got was that there are no such tables.  I
17     am going to have to deal with it again, I guess,
18     with the court.
19                        MS. LEGERE:  Just to be clear:
20     Our position is if it was required to be dealt
21     with, it should have been dealt with during the
22     last round of refusals and motions before the
23     court.
24                        MR. STRATTON:  I am saying I
25     don't think I need to bother the court with that

Page 1140

1     provide the information as to how the connections
2     are made in Bell's system and what data travels
3     through Bell's system as it relates to requests
4     for content and delivery of content to
5     subscribers, including information that reflects
6     the routing tables that are in place in the
7     system.
8                        MS. LEGERE:  Mr. Stratton, I
9     think you have already asked questions about the

10     Ineoquest equipment, and Bell has provided
11     information about that equipment and has provided
12     information that that equipment is only in the
13     headend.  If you can point me to the question and
14     answer that you are looking at right now --
15                        MR. STRATTON:  This, I
16     believe, was one of the questions refused at the
17     original examination.  There was a refusal to
18     provide any information about the Ineoquest
19     equipment.  At tab D of SO-3, page 3, No. 12,
20     Question 137, there is an answer that talks about
21     what Ineoquest does and its monitoring of the
22     multicast streams.  What I understand is that
23     Ineoquest does provide the information that is in
24     the routing tables, and it does provide
25     information as to how the connections in the
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1     type of thing when you have given an answer and I
2     should be entitled to follow-up on it.
3 2699                   Q.   The Ineoquest equipment,
4     Mr. Omstead, are you familiar with that?  There
5     were some questions and answers about the
6     Ineoquest equipment at your first examination.
7     You didn't know what it was about, and then there
8     were answers provided.  Can you give me your
9     current understanding of what the Ineoquest

10     equipment does?
11                        A.   I do not know.
12 2700                   Q.   Does it do network
13     monitoring?
14                        A.   I do not know.
15 2701                   Q.   Does it allow for access
16     to routing tables at the various network elements
17     in the system?
18                        A.   I do not know.
19 2702                   Q.   Does it give information
20     that is functionally equivalent to such routing
21     tables?
22                        A.   I do not know.
23 2703                   Q.   I would like to have the
24     information that Bell has available to it through
25     the Ineoquest monitoring equipment which will
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1     network are configured and what information passes
2     over them.  I would like to have that information
3     as made available from the Ineoquest equipment.
4     REF                MS. LEGERE:  Mr. Stratton, you
5     have not provided a foundation for the suggestion
6     that the Ineoquest equipment is similar to a
7     routing table, No. 1; No. 2, the answer that was
8     provided is that the Ineoquest equipment is --
9     monitoring equipment, that reference in the

10     document -- refers to:
11                             -- "the equipment in the
12                             headend that is used to
13                             monitor for faults or
14                             failures in relation to
15                             IP multicast streams in
16                             the headend."(as read)
17                        I don't see how it is relevant
18     to any issue in this case, and you certainly have
19     not provided a foundation for the line of
20     questioning that you have just put to the witness,
21     so I am going to refuse those questions on those
22     two bases.
23                        MR. STRATTON:  I tried to get
24     a foundation, but Mr. Omstead doesn't know
25     anything about the Ineoquest equipment.  I asked
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1     him that.  That was my very first question:  What
2     does he know about the Ineoquest equipment?  He
3     says he knows nothing.  To then say I have no
4     foundation, I think, is an interesting approach,
5     and I guess we are back to the court on that as
6     well.  I don't think we need to be.
7                        I think that it is clear what
8     the Ineoquest equipment does.  It monitors the
9     multicast streams not just in the headend but

10     throughout the system.  It does provide the
11     information that is, if not exactly a routing
12     table, then similar or equivalent to routing table
13     information, and that is available to Bell.
14                        That information does define
15     how things like control signals and requests for
16     content are handled in the system, as Bell's
17     system currently exists, as well as how, in
18     response to that, there is content provided to the
19     subscriber.  That is at the heart of what we are
20     discussing in this litigation.
21                        MS. LEGERE:  Mr. Stratton, in
22     addition to this answer, we provided answers to
23     the plaintiffs that the Ineoquest equipment is
24     only in the headend.  If you just let me find the
25     answer we provided --
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1     could get that information from --
2                        MR. STRATTON:  I will leave my
3     request on the record for the specifics.  If it
4     turns out that the equipment is unable to actually
5     do what I have asked for, then I will take that as
6     an answer.
7                        So far, what I am seeing from
8     a motion record -- but not any actual answer -- is
9     a suggestion that it does not have the ability to

10     trace the flow path of data, which is different
11     than what I was specifically asking for.  I will
12     leave my request on the record, and if it turns
13     out that the equipment just is unable to do it,
14     you can answer that way, I suppose.
15                        It doesn't change my other
16     requests for these different routing tables that
17     are available, as I suggest to you, in Bell's
18     system.
19                        MS. LEGERE:  The information
20     you have provided has not changed my position.
21                        MR. STRATTON:
22 2704                   Q.   Mr. Omstead, we have had
23     a lot of back-and-forth about the 7750 that is
24     referred to in the written answer relating to IGMP
25     proxying and whether or not it is referenced in a
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1                        It is my understanding that
2     the Ineoquest equipment does not use the functions
3     of monitoring signals from the headend to the
4     subscriber as you have described it in the Bell
5     implementation, and that information was provided,
6     and it is different answers to undertaking to the
7     plaintiffs.
8                        That is one of the bases for
9     me saying that the foundation has not been laid

10     for your line of questions, so I am going to
11     refuse those answers.
12                        MR. STRATTON:  Can you direct
13     me to that?
14                        MS. LEGERE:  It is Bell's
15     understanding that Ineoquest may provide equipment
16     that has certain functions such as you have just
17     described, but in Bell's implementation, it is not
18     used in that manner.
19                        MR. STRATTON:  You are perhaps
20     referencing SO-4?
21                        MS. LEGERE:  I think your
22     colleague has reminded me that we provided a
23     number of answers about Ineoquest in the motion
24     materials.  I don't know if it is in any of the
25     exhibits you provided today.  If you would like, I
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1     document, or it has to be stitched together.  Let
2     me just try to get a point of some certainty which
3     is that, sitting here today, the best view of Bell
4     Canada is that IGMP requests are proxied up to an
5     Alcatel 7750 located at the VSO.  Is that correct?
6                        A.   Channel requests do make
7     their way through to a 7750.
8 2705                   Q.   At the VSO?
9                        A.   At the VSO.

10 2706                   Q.   At launch, there were
11     something like 51 VSOs, I think.  Do you know how
12     many VSOs there are now that have the Alcatel 7750
13     in them?
14                        A.   I do not, but, a number
15     greater than 51.
16                        MS. LEGERE:  Mr. Stratton, I
17     think we provided you with that information in the
18     undertakings.
19                        MR. STRATTON:
20 2707                   Q.   Are there any VSOs that
21     don't have the 7750 that we are talking about
22     here?
23                        A.   My understanding is if we
24     provide Fibe TV in that specific area that we do
25     need a 7750 provisioned in order to provide Fibe
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1     TV.  It is my current understanding.
2 2708                   Q.   Do you know how many
3     DSLAMs there are for each VSO or an average
4     number?
5                        A.   I think that number
6     varies.  I don't have a specific number of DSLAMs
7     provisioned per VSO.
8 2709                   Q.   What about the total
9     number of DSLAMs?  Is it in the hundreds or

10     thousands?
11                        A.   I don't have a specific
12     number.  I would just be making an educated guess.
13 2710                   Q.   Can I have the updated
14     numbers for the number of VSOs and then the number
15     of DSLAMs in the system?
16     REF                MS. LEGERE:  We provided you
17     with information about VSOs in our answers to
18     undertakings, so I am not going to go back and get
19     more information on that.
20                        MR. STRATTON:
21 2711                   Q.   Then you will just update
22     it as part of the continuing obligation to update?
23                        MS. LEGERE:  I think the
24     actual number of VSOs is not relevant.  You have
25     the most current information from a few months
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1     REF                MS. LEGERE:  I believe you
2     asked this question and we provided you the
3     answer, Mr. Stratton.
4                        MR. STRATTON:  I didn't think
5     it was a hard question.  I am just trying to tie
6     together the specific answer you have given about
7     this specific piece of equipment creating a PIM
8     request to the idea that Bell runs a PIM sparse
9     mode system.

10                        Why don't we just do it this
11     way:  If there is some reason to think that it is
12     not a PIM sparse mode request that this specific
13     piece of equipment is issuing, then I would like
14     to have that indicated.
15                        MS. LEGERE:  I am just looking
16     for the answer where we provided you with
17     information about the only type of PIM that Bell
18     uses.  I just want to confirm that that is, in
19     fact, sparse mode.
20                        MR. STRATTON:  It may have
21     been in the Bell Aliant discovery.  I just want to
22     have confirmation to tie that answer to the
23     specific answers we have got on the IGMP proxying
24     to the 7750 and then conversion to a PIM request.
25     If it is something other than sparse mode, can you
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1     ago.  If it changes significantly, I will let you
2     know.
3                        I believe you asked for the
4     number of DSLAMs during the last examination.  I
5     allowed Mr. Omstead to consider that question if
6     he knew it, but that question was refused.  I am
7     not going to go through the process of counting
8     how many DSLAMs.
9                        MR. STRATTON:  Sure.  I am

10     happy to take it on the same basis that you have
11     just given me for the VSOs, which is that if there
12     is a significant change, you will let me know.
13     U/T                MS. LEGERE:  If there is a
14     significant change, I will let you know.
15                        MR. STRATTON:
16 2712                   Q.   Thank you.
17                        In your answer, you talk about
18     the IGMP that is proxied up to the 7750 being
19     potentially converted to a PIM request.  Is that a
20     sparse mode PIM request?
21                        A.   I do not know.
22 2713                   Q.   Can I get the best
23     information of Bell Canada as to whether the PIM
24     request is being handled by the system as a PIM
25     sparse mode request?
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1     undertake to let me know?
2     U/T                MS. LEGERE:  Yes.  I will make
3     inquiries and let you know.
4                        MR. STRATTON:
5 2714                   Q.   Thank you.
6                        This PIM request, Mr. Omstead,
7     it includes the same multicast IP address that was
8     included in the IGMP request; correct?
9                        A.   I do not know.

10 2715                   Q.   Can I have confirmation
11     of that from Bell Canada?
12     U/T                MS. LEGERE:  I will make
13     inquiries, and I will let you know.
14                        MR. STRATTON:
15 2716                   Q.   Mr. Omstead, can you tell
16     me whether that is the same multicast IP address
17     that is provided to the set-top box by the client
18     gateway server?
19                        A.   I do not know.
20 2717                   Q.   I would like the best
21     information of Bell Canada on that as well.
22                        MS. LEGERE:  You are talking
23     about for a specific channel?
24                        MR. STRATTON:  In a specific
25     multicast IP address that I understand is in the
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1     IGMP request and in the PIM request.  I want to
2     tie that to the fact that that multicast IP
3     address is provided to the set-top box by the
4     client gateway server.
5     U/T                MS. LEGERE:  I will make
6     inquiries, and I will let you know.
7                        MR. STRATTON:
8 2718                   Q.   Thank you.
9                        You say in your answer that

10     the PIM request goes upstream through the network
11     to an MX960, and, in fact, the answer is at 63.
12     It says that the request can go further upstream
13     to the Juniper MX960.  Then you have got a plural;
14     there is an "s" on there.  Does one PIM join
15     request go to one MX960, or does it go to multiple
16     MX960s?
17                        A.   I do not know.
18 2719                   Q.   Can I get the best
19     information of Bell Canada in terms of
20     understanding that answer?
21                        MS. LEGERE:  We understand
22     that there is redundancy in the network.
23                        MR. STRATTON:
24 2720                   Q.   Apart from the
25     redundancy, does it go to anything other than one
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1 2725                   Q.   Let me ask you this
2     question then:  Does the MX960 define which
3     streams exit in response to PIM requests that it
4     receives?
5                        A.   I do not know what a PIM
6     request is.
7 2726                   Q.   The PIM join request
8     which you are referring to in your answer; if you
9     look at your answer, it talks about PIM join

10     requests.
11                        MS. LEGERE:  Mr. Stratton is
12     referring to page 9 at tab D, item 63.
13                        MR. STRATTON:
14 2727                   Q.   It references a PIM join
15     request, but you can't tell me what that is?
16                        A.   I cannot.
17 2728                   Q.   Mr. Omstead, do you know
18     whether the MX960 contains a processor?
19                        A.   I do not.
20 2729                   Q.   Do you know whether, as
21     deployed, as shown at 49014, the MX960 handles
22     Layer 3 protocols?
23                        A.   I do not.
24 2730                   Q.   Do you know whether it
25     handles Layer 2 protocols?
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1     MX960?
2     U/T                MS. LEGERE:  That is my
3     understanding.  If it is different, I will let you
4     know.
5                        MR. STRATTON:
6 2721                   Q.   Is that the MX960 that is
7     shown on 49014, which is part of SO-5?
8                        A.   It looks to be.
9 2722                   Q.   Does the MX960 forward

10     multicast streams in response to the PIM requests
11     that it receives?
12                        MS. LEGERE:  Forward to what?
13                        MR. STRATTON:  At all.  Does
14     it forward multicast streams in response to the
15     PIM requests that it receives?
16                        MS. LEGERE:  I don't
17     understand what you mean by "forward."
18                        MR. STRATTON:
19 2723                   Q.   Are you aware, Mr.
20     Omstead, of the way in which multicast streams may
21     be forwarded from one network element to another?
22                        A.   I am not.
23 2724                   Q.   Do multicast streams exit
24     the MX960 at any point?  Do you know?
25                        A.   I believe they do.
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1                        A.   I do not.
2 2731                   Q.   Do you know whether there
3     are any tables maintained by the MX960 which
4     define the Layer 2 or 3 operations of the MX960?
5                        A.   I do not.
6 2732                   Q.   Do you know whether there
7     is a mechanism for printing out or accessing those
8     tables?
9                        A.   I do not.

10 2733                   Q.   How about whether there
11     is a time limit after which you need to renew a
12     PIM request so that table entries stay current in
13     the MX960?
14                        A.   I do not.
15 2734                   Q.   Do you know whether the
16     forwarding of packets stops if there is no PIM
17     request received after some predetermined time
18     interval?
19                        A.   I do not.
20 2735                   Q.   Can I get the best
21     information from Bell Canada as to whether the
22     MX960 contains a processor?
23                        MS. LEGERE:  If you can
24     explain to me what you mean by "processor," I
25     might be able to help you out.  Otherwise, the
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1     witness didn't know the answer, and I am not
2     prepared to give you an opinion sitting here
3     today.
4                        MR. STRATTON:
5 2736                   Q.   Is there such a thing as
6     a microprocessor contained in the MX960?
7                        A.   I do not know.
8                        MR. STRATTON:
9 2737                   Q.   I am sorry; I am asking

10     as a follow-up since your counsel has indicated
11     that the word processor will require some sort of
12     opinion.  I am asking whether it is a fact that
13     the MX960 contains a microprocessor?
14     U/T                MS. LEGERE:  I am struggling
15     to see the relevance, but I will make inquiries
16     and let you know.
17                        MR. STRATTON:
18 2738                   Q.   As a fact, does the MX960
19     forward multicast streams in response to the PIM
20     requests that it receives?
21                        MS. LEGERE:  I think you asked
22     the same questions of Mr. Omstead, and I asked you
23     to clarify the --
24                        MR. STRATTON:  Right.  I am
25     running through the same questions to get Bell
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1     Does it selectively forward multicast streams in
2     response to PIM requests that it receives?
3     REF                MS. LEGERE:  I am struggling
4     with the opinion you are seeking in forwarding, so
5     I think the facts that I am going to give you for
6     the previous request will give you the information
7     you require.
8                        MR. STRATTON:
9 2741                   Q.   Does the MX960 processor

10     handle Layer 3 protocols?
11                        MS. LEGERE:  I don't know what
12     you mean by "processor," but I understand that the
13     MX960 in fact can support Layer 3 protocol.
14                        MR. STRATTON:
15 2742                   Q.   Does it, in the
16     implementation that is being used by Bell?
17                        MS. LEGERE:  That is my
18     understanding.
19                        MR. STRATTON:
20 2743                   Q.   That includes PIM as a
21     Layer 3?
22     REF                MS. LEGERE:  I believe we
23     provided you the information about PIM in the
24     answers to undertakings.
25                        MR. STRATTON:
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1     Canada's best information.  Maybe the easiest way
2     is just to say I have asked a whole series of
3     questions about the MX960, and I would like to
4     have Bell's best information since Mr. Omstead was
5     unable to tell me about these aspects of the MX960
6     operation.
7                        MS. LEGERE:  Unless you want
8     to go through one by one, I will have to take them
9     all under advisement and consider them.

10                        MR. STRATTON:  I was starting
11     to go through them one by one, so let me just
12     finish it off.
13 2739                   Q.   Does the MX960 operate so
14     that multicast streams are output in response to
15     PIM requests that it receives?
16                        MS. LEGERE:  Can we do one by
17     one, and I can give you our position?
18                        MR. STRATTON:  Yes.  You think
19     that is irrelevant?
20     U/T                MS. LEGERE:  I will make
21     inquiries and let you know.
22                        MR. STRATTON:
23 2740                   Q.   Thank you for that
24     undertaking.
25                        The same thing with the MX960:
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1 2744                   Q.   I am asking specifically
2     about whether the MX960 handles PIM requests as a
3     Layer 3 process?
4                        MS. LEGERE:  The question and
5     answer that we have just been speaking about says
6     that the ALU 7750 can trigger the issuance of a
7     PIM join request, and the request, the PIM join
8     request, can go up to the MX960.  It is my
9     understanding that the MX960 handles PIM requests.

10                        You are trying to make some
11     connection between Layer 3 and PIM, and I
12     understand that those facts should be separate.  I
13     can't give you an opinion on whether they are
14     connected or not.
15                        MR. STRATTON:
16 2745                   Q.   I am asking as a matter
17     of fact whether the MX960 handles that PIM as a
18     Layer 3?
19     REF                MS. LEGERE:  I think you are
20     seeking an opinion.
21                        MR. STRATTON:
22 2746                   Q.   No.  I am asking whether,
23     the way the MX960 operates, it carries out
24     operations on PIM join requests as Layer 3
25     operations?
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1     U/A                MS. LEGERE:  I am struggling
2     with the opinion you are seeking to elicit, but I
3     will take that one under advisement.
4                        MR. STRATTON:
5 2747                   Q.   Does the MX960 carry out
6     Layer 2 operations, in fact, as implemented at
7     Bell?
8                        MS. LEGERE:  It is my
9     understanding that the MX960 can support both

10     Layer 2 and Layer 3 protocols.
11                        MR. STRATTON:
12 2748                   Q.   Are there tables
13     maintained by the MX960 which define the operation
14     of the Layer 2 and 3 functions of the MX960 as
15     implemented by Bell?
16     REF                MS. LEGERE:  I don't think
17     that is relevant, Mr. Stratton.
18                        MR. STRATTON:
19 2749                   Q.   If there are such tables
20     which define those functions in use, I would like
21     to have a printout or some digital representation
22     of those tables as used in the MX960.
23     REF                MS. LEGERE:  Not relevant.
24                        MR. STRATTON:
25 2750                   Q.   In terms of operation of
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1     have the content to deliver?
2     REF                MS. LEGERE:  Mr. Stratton, I
3     have two objections to that question.  The first
4     is I have already previously asked you to clarify
5     what you mean by "forwarded."  I think you are
6     seeking an improper opinion, but I also think you
7     are asking a hypothetical question in that
8     specific scenario, and we both know that that is
9     not proper.

10                        MR. STRATTON:
11 2754                   Q.   In fact, does the MX960
12     send PIM join requests anywhere?  I am just
13     looking at the Answer 63, and maybe this is really
14     just confirmation.  The last sentence says:
15                             "That request can go
16                             further upstream to the
17                             Juniper MX960s, but no
18                             further, in Bell's
19                             network."
20                        I take it that means not just
21     no further upstream but just no further anywhere;
22     is that right?  It just doesn't go on anywhere,
23     whether it is upstream or some other location?
24                        A.   That is consistent with
25     my understanding.
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1     the MX960, is there some sort of time limit during
2     which forwarding of packets will stop if no PIM
3     request is received?
4     REF                MS. LEGERE:  Not relevant.
5                        MR. STRATTON:
6 2751                   Q.   If there is such a time
7     limit, I would like to know what the time limit
8     is.  I would like confirmation that if that time
9     limit expires, and there is no renewed PIM

10     request, that the multicast stream will
11     effectively terminate at the MX960?
12     REF                MS. LEGERE:  Not relevant.
13                        MR. STRATTON:
14 2752                   Q.   Mr. Omstead, is it ever
15     possible for the set-top box and the other parts
16     of the system we have talked about that deal with
17     IGMP and PIM join requests -- is it ever possible
18     for the system, if working properly, to send a PIM
19     request for a multicast IP address that is not
20     able to be forwarded by the MX960?
21                        A.   Can you repeat the
22     question, please.
23 2753                   Q.   Is it ever possible for
24     the system to send a PIM request for multicast
25     content to the MX960 where that MX960 does not
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1 2755                   Q.   Is it a fact that the
2     multicast stream that the MX960 outputs that has
3     content on it is encrypted with boundary keys by
4     the A server?
5                        A.   I don't know what a
6     boundary key is.  I do know it is encrypted from
7     the A server.  I can't comment to the specifics of
8     what a boundary key is.
9 2756                   Q.   The question, without

10     saying "boundary key," is that the MX960 does
11     output multicast streams that are encrypted by the
12     A server?
13                        A.   That is consistent with
14     my understanding.
15 2757                   Q.   The MX960 also outputs
16     multicast streams that are encapsulated into UDP
17     by the A server?
18                        A.   I do not know.
19 2758                   Q.   Can I get the best
20     information of Bell as to the last question?
21                        MS. LEGERE:  Are you asking
22     about unicast, Mr. Stratton?
23                        MR. STRATTON:  Multicast
24     output from the MX960.  Is it an encapsulated UDP
25     format that is encapsulated by the A server?  Can
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1     I get Bell Canada's best information on that?
2     U/T                MS. LEGERE:  I will make
3     inquiries and let you know.
4                        MR. STRATTON:
5 2759                   Q.   Similarly, I am asking
6     specifically about there being boundary keys which
7     are used by the A server to encrypt the multicast
8     stream at the MX960 outputs.
9     REF                MS. LEGERE:  I know that there

10     are encryption keys.  I am struggling to find the
11     relevance of whether they are boundary or
12     otherwise in relation to your Statement of Claim
13     and the patent.  If you can enlighten me on how
14     the specifics of the keys and how they are
15     encrypted is relevant, I am happy to consider it,
16     but right now, I am not going to look into the
17     specifics of whether it is a boundary key or some
18     other type of key.
19                        MR. STRATTON:
20 2760                   Q.   Are you aware, Mr.
21     Omstead, that there are multiple encryption keys
22     used in the Bell system?
23                        A.   I know we use encryption
24     keys to deliver content.
25 2761                   Q.   There is also encryption
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1     determine how multicast streams are output?
2                        A.   I know that there is
3     interaction with the D server to provide the
4     instant channel change and subsequent multicast
5     join that occurs after the channel change burst
6     has been delivered, so, to the best of my
7     knowledge, there would be some -- and I don't
8     remember the specific word that you used --
9     interaction between the MX960 and the D server.

10 2765                   Q.   Can you tell me what that
11     input is then that the D server, as you say, sends
12     to the MX960?
13                        A.   I do not know what the
14     input is.
15 2766                   Q.   Can I get the best
16     information of Bell Canada as to what that input
17     is if it exists?
18                        MS. LEGERE:  It is my
19     understanding that the D server requests an IGMP
20     join to the MX960 for content.
21                        MR. STRATTON:  Anything else?
22                        MS. LEGERE:  I don't have any
23     other information.
24                        MR. STRATTON:
25 2767                   Q.   All right.  If there is
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1     between the various parts so that there are
2     encrypted communications between the client
3     gateway and the set-top box, for example?
4                        A.   I am only familiar with
5     the encryption that is applied at the A server and
6     eventually unlocked at the set-top box.
7 2762                   Q.   Right.  I would like the
8     best information of Bell as to whether the keys
9     that are applied at the A server and unlocked at

10     the set-top box are the boundary keys that are
11     referred to in the documents that have been
12     produced by Bell.
13     REF                MS. LEGERE:  Not relevant.
14                        MR. STRATTON:
15 2763                   Q.   Apart from what the A
16     server sends to the MX960 and the PIM requests
17     received by the MX960, is there anything else that
18     is input to the MX960 that is used by the MX960 to
19     determine how the multicast streams are output?
20                        A.   Do you mind repeating the
21     question?
22 2764                   Q.   Apart from what the A
23     server sends to the MX960 and the PIM request
24     received by the MX960, is there anything else
25     input to the MX960 that the MX960 uses to
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1     any other input, I would like to know the answer
2     to that.
3     U/T                MS. LEGERE:  We will make
4     inquiries into whether there is anything relevant
5     to this proceeding.
6                        MR. STRATTON:
7 2768                   Q.   Does the MX960 in the
8     Bell system incorporate triple A authentication
9     functionality?

10     REF                MS. LEGERE:  I don't see how
11     that is relevant, Mr. Stratton.
12                        MR. STRATTON:
13 2769                   Q.   What about DHCP server
14     functionality?  Does it incorporate that?  Is
15     there a DHCP server functionality that is
16     implemented in the MX960?
17                        MS. LEGERE:  Can you help me
18     with how that is relevant to the proceeding,
19     Mr. Stratton?
20                        MR. STRATTON:  Both the DHCP
21     and triple A authentication relate to the way in
22     which data is delivered over the network and
23     define the manner in which data moves through the
24     network, so I would like to know whether those
25     functions are carried out at the MX960.
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1     REF                MS. LEGERE:  Based on your
2     very high level description, Mr. Stratton, I don't
3     see any relevance.  You are using the word "data."
4     I thought this case was about audiovisual content.
5     Unless you can provide me some further information
6     as to the relevance of this line of questioning to
7     the pleadings and to the patent, I am going to
8     refuse it as not relevant.
9                        MR. STRATTON:  Let's narrow it

10     down then.  I still think it is relevant in a
11     general way.  Let's narrow it down to talk about
12     UDP data that reflects content.
13                        MS. LEGERE:  From this DHCP
14     server and the --
15                        MR. STRATTON:
16 2770                   Q.   I am asking whether the
17     MX960 itself includes triple A authentication
18     functionality and DHCP functionality?
19     U/A                MS. LEGERE:  I am struggling
20     to see its relevance to the pleadings, but I will
21     take that one under advisement.
22                        MR. STRATTON:
23 2771                   Q.   I would like to know
24     whether there is a separate DHCP server in Bell's
25     current system or whether the MX960 carries out
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1     for refusing.  It seems to relate to how the
2     content moves through the system.
3                        MS. LEGERE:  Mr. Stratton, you
4     asked the question earlier about a few
5     representative examples of documents that contain
6     network diagrams for the 7750.  I would just point
7     you to 40678, 49024, 49033, 49080, and that is
8     just a few that I could find quickly.
9                        MR. STRATTON:  One is 49024?

10     Is that what you are suggesting is one of them,
11     49024?
12                        MS. LEGERE:  Yes.  On the
13     right-hand side, you will see it connected to the
14     NGCE cloud.
15                        MR. STRATTON:
16 2773                   Q.   What does it mean, "Phase
17     1 and 2 migrated VSOs"?
18                        A.   Sorry, can you repeat the
19     question?
20 2774                   Q.   What does "Phase 1 and 2
21     migrated VSO" mean?
22                        A.   I do not know.
23 2775                   Q.   How about Phase 3 and 4
24     VSOs?
25                        A.   Actually, let me just
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1     the DHCP server functionality, and same thing for
2     the triple A authentication.
3     U/A                MS. LEGERE:  I will take that
4     one under advisement as well.  Can you define
5     "DHCP" for me, Mr. Stratton, in case no one at
6     Bell knows what that stands for?
7                        MR. STRATTON:  We have already
8     talked about DHCP in the case, so it is as we have
9     been using it in this litigation.

10                        MS. LEGERE:  You are not
11     willing to enlighten me today?
12                        MR. STRATTON:  I think it is
13     pretty clear from what we have been talking about
14     as to what DHCP is in terms of the system.
15 2772                   Q.   I will add to my other
16     requests for information as to whether the 960
17     acts as a radius proxy, and that again is tied to
18     the manner in which content is provided through
19     UDP packets through the MX960.
20     REF                MS. LEGERE:  I think part of
21     that question is an opinion, and part of the
22     question is not relevant, so I am going to refuse
23     it on those two bases.
24                        MR. STRATTON:  Thank you.  We
25     will move on.  Maybe I shouldn't be thanking you
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1     think about that for a second.  I seem to recall
2     when we rolled out IPTV, we did it in phases.
3     That would have some reference to Phases 1 to 4.
4     I can't recall the specifics of what the
5     differences in the phases were.
6 2776                   Q.   Can I have the best
7     information of Bell Canada as to what that means?
8     U/T                MS. LEGERE:  I will make some
9     limited inquiries.  If there is anything relevant

10     and responsive to this litigation, I will let you
11     know.
12                        MR. STRATTON:
13 2777                   Q.   On this page, isn't that
14     the only thing that identifies that 7750 as being
15     in a VSO at all?
16     U/T                MS. LEGERE:  It identifies it
17     as being there, and there is a reference to some
18     difference between Phase 1, 2, 3 and 4.  If that
19     reference to Phase 1, 2, 3 and 4 has anything to
20     do with the 7750 being or not being in the VSO, I
21     will let you know.
22                        MR. STRATTON:
23 2778                   Q.   Thank you.
24                        I take it this description on
25     page 49024 is really a description of a service
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1     group switch -- are not VSOs; correct?  It says at
2     the top, "Service Groups," and service group is
3     something different than a VSO, is it not?
4                        A.   I do not know.
5 2779                   Q.   Can I have confirmation
6     of that from Bell Canada that a service group is
7     not a VSO?
8                        MS. LEGERE:  The heading is
9     "Service Groups," but it is talking about Wynford

10     and Don Lands and also other aspects.  At the
11     bottom, it is talking about Don Mills, which is a
12     VSO.
13                        MR. STRATTON:  Sorry, Don
14     Mills is a VSO?  Isn't it a VHO?
15                        MS. LEGERE:  Don Mills is both
16     a VHO and a VSO.
17                        MR. STRATTON:
18 2780                   Q.   Right.  This description
19     is about the service group aspect of Don Mills and
20     Don Lands, which is part of the VHO.  The service
21     group is part of the VHO.  Right?
22                        MS. LEGERE:  The 7750 isn't a
23     VSO.
24                        MR. STRATTON:  Right.  What I
25     am getting at is that this page does not describe
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1 2782                   Q.   Right.  Document 49024 is
2     about the logical organization.  Right?
3                        MS. LEGERE:  Except for that
4     it is showing a physical piece of equipment that
5     is in a VSO.
6                        MR. STRATTON:
7 2783                   Q.   You are telling me that
8     you think in some way a VSO is the same thing as a
9     service group, in some either physical or logical

10     way?
11                        MS. LEGERE:  No, that is not
12     what I am saying, Mr. Stratton.
13                        MR. STRATTON:
14 2784                   Q.   They are different, are
15     they not, the VSO?  I don't think there is a
16     debate about this.  The VSO is a different thing
17     physically and logically from a service group?
18                        MS. LEGERE:  Yes.
19     --- (Off-record discussion)
20                        MR. STRATTON:
21 2785                   Q.   If we look at 49014, you
22     talked about the fact that it is the MX960 on this
23     page that receives the PIM join under certain
24     circumstances.  Is it your understanding, Mr.
25     Omstead, that the 960 receives content from the
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1     the VSO.  The VSO is shown on here tangentially,
2     but what this page is actually describing is the
3     service group, which is different than a VSO.
4                        MS. LEGERE:  The document
5     speaks for itself, Mr. Stratton.
6                        MR. STRATTON:  Actually, I
7     don't think this document speaks for itself.  If
8     we look at 49024, there is a lot on there that I
9     don't think speaks for itself.

10 2781                   Q.   What I do want to have on
11     the record though is that the VSO is something
12     different than a service group; correct?  If you
13     think there is some debate about that, you can
14     look at your own Document 49016 which shows VSOs
15     as being in a separate place than a VHO, which
16     includes a service group.  They are different
17     things, aren't they?  The service group is in a
18     VHO, which is different than a VSO?
19                        MS. LEGERE:  Mr. Stratton, I
20     think you are confusing logical diagrams with
21     physical places.  There are physical places in
22     Bell called VHOs, VSOs, central offices, SVHE.
23     There are logical organizations within those
24     physical places.
25                        MR. STRATTON:
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1     7750A and B network elements shown on page 49014?
2                        A.   I can't speak to the
3     specifics of how the traffic gets to the MX960.
4 2786                   Q.   You can't tell me what
5     the role of the 7750 is in that provisioning of
6     traffic?
7                        A.   I cannot.
8 2787                   Q.   Can you tell me whether
9     the 7750 does anything to the traffic other than

10     aggregate it?
11                        A.   I do not know.
12 2788                   Q.   Can I have the best
13     information of Bell Canada with respect to both
14     those questions?
15                        MS. LEGERE:  It is my
16     understanding that the 7750 in the SVHE is
17     provided content from the headend and then pushes
18     that content to the MX960.
19                        MR. STRATTON:
20 2789                   Q.   That is all it does?
21                        MS. LEGERE:  Are you talking
22     about specific to the content path to a
23     subscriber?  Because it may do other things.
24                        MR. STRATTON:  I am talking
25     about the traffic that Mr. Omstead was
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1     referencing, which I believe he was saying was in
2     answer to my question about the connection to the
3     MX960 from the 7750s.  I am looking, in
4     particular, at the multicast traffic that carries
5     content that ends up at the subscriber.
6                        MS. LEGERE:  It is our
7     understanding that the 7750 pushes the content to
8     the MX960, and that is my understanding of what it
9     does in relation to the pleaded allegations in

10     this case.  If you have a specific question about
11     something other than the issues in this case, I
12     will consider that question.
13                        MR. STRATTON:  I will leave my
14     question on the record.
15 2790                   Q.   I will ask, as a
16     follow-up, what does it mean to push in the
17     context you have used it?
18                        MS. LEGERE:  The 7750 allows
19     the information to be provided to the MX960
20     independent of any request.
21                        MR. STRATTON:
22 2791                   Q.   Right.  If it does
23     anything else, you will let me know?  Given your
24     understanding, I want the best information of the
25     company not to be restricted to your
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1     What are the different instructions or
2     communications that cause the A server to do what
3     it does in that regard?
4                        A.   My understanding is that
5     the A server simply just pushes the content to the
6     MX960.  Content is encrypted; a DRM is put on; IP
7     address is assigned, and it just gets pushed right
8     through to the MX960.
9 2794                   Q.   That is my question; it

10     is about that "push," as you have called it, and
11     how that is actually carried out.  Do you have any
12     idea?
13                        A.   I don't have the
14     specifics beyond what I have given.
15 2795                   Q.   Can I get an undertaking
16     from Bell Canada to provide those specifics?
17                        MS. LEGERE:  My understanding
18     is that from the A server to the 7750, there are
19     static joins and similarly between the 7750 and
20     the MX960 in that the A server is not talking to
21     the MX960.
22                        MR. STRATTON:
23 2796                   Q.   Is it the MX960 that
24     issues, for a particular, specific multicast
25     stream, a static join which is an IGMP request, I
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1     understanding, so I am asking for that broader
2     updating if there is something that needs to be
3     said further on that point.
4     U/T                MS. LEGERE:  If there is
5     anything else, I will let you know.
6                        MR. STRATTON:  Great.  Let's
7     take a break then.
8     --- Recess taken at 12:52 p.m.
9     --- Upon resuming at 2:05 p.m.

10                        MR. STRATTON:
11 2792                   Q.   Mr. Omstead, before lunch
12     we were talking about content coming from the A
13     server through a 7750 to the MX960.  Your counsel
14     and, I think, some of the written answers referred
15     to it as "pushing" the content.
16                        My question is:  For a given
17     multicast stream, what is the mechanism that
18     allows the A server to carry out that function
19     that is providing the stream to the 7750 and then
20     on from there to the MX960?  Do you know how that
21     is actually done?
22                        A.   Can you just help me out
23     by the word "mechanism"?  What you mean by
24     "mechanism"?
25 2793                   Q.   What is the protocol?
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1     guess, is it?
2     U/T                MS. LEGERE:  Through that
3     level of detail, I am not certain.  I can make
4     some inquiries, and I can let you know.
5                        MR. STRATTON:
6 2797                   Q.   You said in your answer
7     that there is no neighbour, I think.  Right?
8     There is no PIM neighbour in the SVHE, but you are
9     saying that instead of it being a PIM that is

10     issued, there is an IGMP static joined from the
11     MX960 that is directed towards a particular
12     multicast stream at the A server?
13                        MS. LEGERE:  At a high level,
14     the content that is pushed from the 7750 to the
15     MX960 is done independent of any user request for
16     content.
17                        MR. STRATTON:  I didn't ask
18     about user requests.  I am just talking about
19     whether, for a particular multicast stream, the
20     MX960 issues an IGMP static join directed to the A
21     server.
22     U/T                MS. LEGERE:  I will have to
23     make some technical inquiries.  I know it is
24     static in the sense that it is constant and
25     independent of any requests coming from anything
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1     down to the user, but I am unclear if your
2     question is specific to what is the protocol or
3     the technical description of how that connection
4     is made between the A server and the 7750 and then
5     separate and apart between the 7750 and the MX960.
6     I will make some inquiries, and I will let you
7     know the answer.
8                        MR. STRATTON:  Thank you.  I
9     maintain my questions as specifically asked, and I

10     am looking for the detail in terms of whether it
11     is an IGMP static join from the MX960 directed to
12     the A server and whether that IGMP static join is
13     for one of the different multicast IP addresses or
14     is somehow done in a bundle or as a group.
15                        I would like to know whether
16     it is issued or requested with the A server in
17     mind or whether, somehow, there is some
18     independent step that happens at the 7750 to
19     generate its own static join to the A server.
20     U/T                MS. LEGERE:  I will make
21     inquiries.  If that answer isn't already subsumed
22     in my previous undertaking, I will answer any
23     question that is relevant and responsive.
24                        MR. STRATTON:
25 2798                   Q.   I would like to know the
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1     in how the A server traffic was handled in Bell's
2     system.  What I am asking for is:  When was the
3     first date on which Bell operated a system in
4     which there was a choice to send all data from the
5     A server to an MX960?
6                        A.   I do not know.
7 2803                   Q.   Can I have the best
8     information of Bell on that?
9                        MS. LEGERE:  It is my

10     understanding that it was in or around the time
11     where the MX960s were first implemented in Bell's
12     system.
13                        MR. STRATTON:  That is the
14     date that I have already asked you for, I think.
15     Right?
16                        MS. LEGERE:  It is.
17                        MR. STRATTON:
18 2804                   Q.   If you look, Mr. Omstead,
19     at your undertakings, which is tab A of SO-3, at
20     page 9, you will find Question 492.
21                        A.   I am sorry, which tab?
22 2805                   Q.   A, under the A-9,
23     Question 492.
24                        A.   I see it.
25                        MS. LEGERE:  Item 43?
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1     first time that that mechanism that is the choice
2     to send all data from the A server to the MX960 --
3     when was the first time that that happened in the
4     system in operation?
5                        A.   Sorry, can you ask the
6     question again?
7 2799                   Q.   Mr. Omstead, when was it
8     the first time that there was a choice made in the
9     Bell system to send all content data from the A

10     server to the MX960?  When was the first time that
11     was deployed in the Bell system?  Do you know?
12                        A.   To the MX960 as a
13     specific piece of equipment --
14 2800                   Q.   Right.
15                        A.   -- or just the A server
16     in general pushing content?
17 2801                   Q.   To the MX960 is what I am
18     asking about.
19                        A.   Are you distinguishing
20     the MX960 because you are thinking there was
21     another piece of equipment?
22 2802                   Q.   Right.  I understand that
23     this didn't happen throughout and that we started
24     out yesterday talking about the fact that the
25     documents appear to show that there was a change
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1                        MR. STRATTON:
2 2806                   Q.   Correct.  The answer to
3     the question was:  "IGMP requests are received
4     from a set-top box at any of the following" -- and
5     you say, "The access DSLAM (in the case of Lucent
6     Stinger only.)"  Is it your understanding, Mr.
7     Omstead, that the 7330 DSLAM does not receive the
8     IGMP request from a set-top box?
9                        A.   I do not know.

10 2807                   Q.   Is the 7330 an access
11     DSLAM?
12                        A.   I believe it is, yes.
13 2808                   Q.   Can I have the best
14     information of Bell as to why this answer was
15     given in this way and whether it is in fact the
16     case that the 7330 does not receive the IGMP
17     request?
18     U/T                MS. LEGERE:  I will make
19     inquiries, and I will let you know.
20                        MR. STRATTON:
21 2809                   Q.   Thank you.
22                        In the under-advisements at
23     item 92 -- and this relates to Questions 405 and
24     407, so items 92 and 94 -- I am sorry.  I think it
25     is only 405.  I had the reference wrong there.
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1     Question 405, item 92, which is page 20 behind tab
2     B; do you have that there, Mr. Omstead?
3                        A.   Yes, I see this.
4 2810                   Q.   Right.  You have
5     referenced something which is the --
6                        MS. LEGERE:  I think Mr.
7     Omstead was looking for the document.
8                        THE WITNESS:  Anticipating you
9     might ask me a question about that document.

10                        MS. LEGERE:  Mr. Omstead has
11     asked for 39981 and 40030.
12                        THE WITNESS:  Okay.
13                        MR. STRATTON:
14 2811                   Q.   It looks like there is,
15     maybe, a typo in the answer.  You have added an
16     extra zero; there are a lot of zeros here.  There
17     is reference to an enclosed document, 44458, and
18     you have added a zero.  It should just be 44458, I
19     think.  Right?
20                        A.   Correct.
21 2812                   Q.   That is this anatomy of
22     the ICC?
23                        A.   Yes.
24 2813                   Q.   You have a copy of that
25     there.  We have looked at that already yesterday,

Page 1184

1     packet rings.
2                        MS. LEGERE:  Today?
3                        MR. STRATTON:
4 2817                   Q.   Yes.
5                        A.   I do not know.
6 2818                   Q.   Similarly, the last
7     sentence is also outdated:
8                             "The other copy of the
9                             broadcast multicast

10                             streams arrive at the VSO
11                             waiting to be joined by
12                             clients as customers tune
13                             to the desired channel."
14                        Again, that is not how the
15     system is currently built, is it?
16                        A.   I do not know.
17 2819                   Q.   On page 6, the last part
18     of the middle paragraph on that, there is
19     reference to:
20                             "The VSO Passport 8600
21                             should always have the
22                             desired broadcast
23                             multicast group."
24                        Do you see that?
25                        A.   I see that.
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1     I believe?
2                        A.   Yes.
3 2814                   Q.   The suggestion is that
4     this is the best way to understand how the
5     communication happens between the set-top box and
6     the D server?
7                        A.   To the best of our
8     knowledge, yes.
9 2815                   Q.   In fact, there are a

10     series of references in this document that are now
11     out of date as far as the new, current system that
12     Bell has, I believe.  For example, if you look at
13     "Background" on page 3 of the document, it
14     references the drop and continue resilient packet
15     rings which, it appears, have been replaced by
16     the 10-G communications.
17                        MS. LEGERE:  Where are you
18     pointing to, Mr. Stratton?
19                        MR. STRATTON:
20 2816                   Q.   Page 3 of the document,
21     under "Background," second paragraph.  I would
22     like confirmation in due course if you can't give
23     it to me now, Mr. Omstead, that in fact the
24     encrypted broadcast multicast streams are not sent
25     from the SVHE to the VSO via the drop and continue
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1 2820                   Q.   Right.  There is no
2     longer the Passport 8600 in your VSOs; correct?
3                        A.   I believe those have been
4     removed.
5 2821                   Q.   Document 44458 refers to
6     a first step which is an IGMP leave message being
7     issued by the client.  This is on page 4, under
8     the figure, first sentence.  Is that how the
9     system works today?

10                        A.   To the best of my
11     knowledge.
12 2822                   Q.   Does that IGMP leave
13     message go anywhere upstream of the residential
14     gateway, ever, in the way that the system works
15     today?
16                        A.   Does it go upstream from
17     the residential gateway through to the D server?
18     Is that what you have asked?
19 2823                   Q.   I am asking about the
20     IGMP leave message which, as I understand it, is
21     the de-tuning message to tell the system to stop
22     sending content to the customer.  That is what
23     that is all about, isn't it?
24                        A.   Yes.
25 2824                   Q.   It says that goes to the
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1     residential gateway.  My question is:  As of
2     today, does that IGMP leave message get proxied or
3     in some way sent up the network?
4                        A.   I do not know.
5 2825                   Q.   Can I have the best
6     information of Bell to answer that?
7                        MS. LEGERE:  My understanding
8     is it is as depicted in the diagram on page 44462.
9                        MR. STRATTON:

10 2826                   Q.   There is nothing that
11     forwards or proxies or somehow sends that IGMP
12     leave anywhere other than to the residential
13     gateway?
14                        MS. LEGERE:  That is my
15     understanding.
16                        MR. STRATTON:  You will advise
17     me if it is anything different?  Thank you.
18 2827                   Q.   It does say here that the
19     RG serves as an IGMP proxy.  I don't know if that
20     makes a difference to your answer or not?
21                        MS. LEGERE:  Sorry,
22     Mr. Stratton, what was your question?
23                        MR. STRATTON:
24 2828                   Q.   The sentence, "The RG
25     serves as an IGMP proxy" -- whether that changes
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1     information of Bell Canada on that?
2     U/T                MS. LEGERE:  I will make some
3     inquiries, and I will let you know.
4                        MR. STRATTON:
5 2831                   Q.   The destination port
6     number is something that is available at the
7     set-top box already, or does the set-top box need
8     to take some step to acquire the destination port
9     number once the customer de-tunes from a current

10     channel?
11                        A.   I do not know.
12 2832                   Q.   Can I have the best
13     information of Bell Canada on that?
14     U/T                MS. LEGERE:  I will make
15     inquiries, and I will let you know.
16                        MR. STRATTON:
17 2833                   Q.   Is it a fact that the
18     set-top box contains within it a table that
19     identifies which D server is reachable by that
20     set-top box for a particular channel that the
21     customer is seeking to tune to?
22                        A.   I do not know.
23 2834                   Q.   Again, best information
24     of Bell Canada on that?
25                        MS. LEGERE:  It is my
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1     your answer.
2     U/T                MS. LEGERE:  I will make
3     inquiries, but that is my current understanding.
4     We have already provided you an answer, including
5     in one of the answers you took Mr. Omstead to
6     recently that said that the RG is one of the
7     pieces of equipment that acts as an IGMP proxy.
8                        MR. STRATTON:  Right.  I am
9     asking about the specific leave message.

10     REF                MS. LEGERE:  I will make
11     inquiries, and I will let you know.
12                        MR. STRATTON:
13 2829                   Q.   Thank you.  In step 2,
14     the description says that there is:
15                             -- "a UDP header that
16                             consists of unique source
17                             and destination port
18                             numbers."
19                        This relates to the ICC
20     request that goes from the client set-top box to
21     the D server.  Can you tell me, Mr. Omstead, what
22     those unique source and destination port numbers
23     are?
24                        A.   I do not know.
25 2830                   Q.   Can I get the best

Page 1189

1     understanding that the set-top box has a number of
2     options of D servers that it can go to for a
3     particular channel.
4                        MR. STRATTON:
5 2835                   Q.   Right.  The question is:
6     How does that information arrive at the set-top
7     box?
8                        MS. LEGERE:  Information about
9     the --

10                        MR. STRATTON: -- D servers
11     that it can go to for a particular channel.
12     U/T                MS. LEGERE:  I will make
13     inquiries, and I will let you know.
14                        MR. STRATTON:
15 2836                   Q.   How is that updated?
16     U/T                MS. LEGERE:  I will make
17     inquiries, and I will let you know.
18                        MR. STRATTON:
19 2837                   Q.   It says here,
20     "destination port number."  Is that what is
21     actually used, or is it an IP address of some
22     kind?
23     U/T                MS. LEGERE:  I will make
24     inquiries, and I will let you know.
25                        MR. STRATTON:
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1 2838                   Q.   Your counsel is jumping
2     in, Mr. Omstead.  I am assuming you don't know any
3     of the answers to these questions?
4                        A.   That's correct.
5 2839                   Q.   Is it fair to say that
6     the ICC request is a UDP protocol communication
7     from the set-top box to a particular, specified D
8     server?
9                        A.   I do not know.

10 2840                   Q.   Can I have the best
11     information of the company on that?
12                        MS. LEGERE:  That is my
13     understanding.
14                        MR. STRATTON:
15 2841                   Q.   Does the ICC request
16     message travel from the set-top box to a
17     residential gateway over one of wireless, co-axial
18     or Ethernet?
19                        MS. LEGERE:  Sorry, can you
20     restate that question, please?
21                        MR. STRATTON:
22 2842                   Q.   Does the ICC request
23     travel from a set-top box to a residential gateway
24     either wirelessly, over co-ax or by Ethernet?
25                        MS. LEGERE:  I think you said
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1     proxying IGMP.  It is not an IGMP request, is it?
2                        MS. LEGERE:  Not that I am
3     aware of.
4                        MR. STRATTON:
5 2847                   Q.   I am just asking about
6     how these ICC requests get from the residential
7     gateway to the D server and what the role of the
8     residential gateway itself is in that
9     transportation of packets?

10     U/T                MS. LEGERE:  I will make
11     inquiries, and I will let you know.
12                        MR. STRATTON:
13 2848                   Q.   Is it a fact that they --
14     that is the ICC request messages -- travel from
15     the residential gateway, in some cases, to a DSLAM
16     over copper twisted pair?
17                        A.   The request for instant
18     channel change does travel over twisted pair to a
19     DSLAM.
20 2849                   Q.   Copper?  Copper twisted
21     pair to the DSLAM?
22                        A.   Copper twisted pair.
23 2850                   Q.   Thank you.
24                        A.   It also travels over
25     fibre as well.
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1     client gateway last time in the question before
2     that, so it confused me.
3                        MR. STRATTON:
4 2843                   Q.   I meant to say a set-top
5     box to the residential gateway.
6                        A.   Yes.
7 2844                   Q.   As handled by the
8     residential gateway, is there anything that it
9     does other than to forward the IP packets so that

10     they are to be received at the destination port
11     numbers or IP address for the specified D server?
12     There is no other special processing that goes on
13     at the residential gateway, is there?
14                        A.   I am not aware of how the
15     request actually makes its way through.
16 2845                   Q.   Can I have the best
17     information of the company on that?
18     U/T                MS. LEGERE:  I will make
19     inquiries into whether the residential gateway
20     does anything other than the proxy function we
21     spoke about.  I am not sure what you mean by
22     "forward the packets," as I previously described.
23                        MR. STRATTON:
24 2846                   Q.   These aren't IGMP
25     requests though.  Right?  I am not asking about
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1 2851                   Q.   As an alternative and
2     depending on what the subscriber has in terms of a
3     connection to the network?
4                        A.   Mm-hmm.
5 2852                   Q.   That is in the same type
6     of transportation of signals that we talked about
7     with respect to getting the IGMP from the set-top
8     box to the VSO; is that right?
9                        A.   I was specifically just

10     talking about the path that travels.
11 2853                   Q.   Right.  There is no
12     different path for the ICC request.  The ICC
13     request follows the same path to get to the VSO
14     that the IGMP request travelled, that we talked
15     about earlier?  I don't have to go into all the
16     details --
17                        MS. LEGERE:  You are talking
18     about the fibre-to-the-home?
19                        MR. STRATTON:
20 2854                   Q.   Right.
21                        A.   The request does go
22     through the RG to the VSO.
23 2855                   Q.   There is no special
24     pathway for ICC requests that is different than
25     the pathway that IGMP requests travel on to get to
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1     the VSO?
2                        A.   In today's
3     implementation, that is correct.
4 2856                   Q.   Was there a difference in
5     any implementation from 2010 to today?
6                        A.   No.
7 2857                   Q.   If we look at the ICC
8     request, is the unique source that is in the ICC
9     request a way of identifying the specific set-top

10     box that initiated the ICC request?
11                        A.   I do not know.
12 2858                   Q.   Can I get the best
13     information of the company on that?
14     U/T                MS. LEGERE:  We will make some
15     inquiries, and we will let you know.
16                        MR. STRATTON:
17 2859                   Q.   Is it in today's system
18     identified by the IP address of the set-top box in
19     the system in some way?
20                        A.   I do not know.
21 2860                   Q.   I have the same request
22     for the company on that as well.
23     U/T                MS. LEGERE:  We will make
24     inquiries, and we will let you know.
25                        MR. STRATTON:
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1     particular D server has some but not all channels
2     on it?
3                        MR. STRATTON:  Yes.
4                        MS. LEGERE:  I understand that
5     there are a number of D servers, each with a
6     particular set of channels which, together,
7     encompass the entire set of channels.
8                        MR. STRATTON:  Right.  That is
9     not my question though.  My question is whether,

10     for each D server, there are some but not all
11     channels provided on the D server?
12                        MS. LEGERE:  If your question
13     is whether one particular box that is a D server
14     has a set of channels but not the entire set, the
15     complements that Bell provides as part of its
16     service, the answer is yes.
17                        MR. STRATTON:
18 2867                   Q.   Thank you.
19                        Is the replication for D
20     servers still set at 10 per cent?
21     REF                MS. LEGERE:  I don't see how
22     that is relevant.
23                        THE WITNESS:  I do not know.
24                        MR. STRATTON:
25 2868                   Q.   The D server joins the
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1 2861                   Q.   Thank you.
2                        The ICC request is
3     specifically defined with respect to a particular
4     channel that the customer is tuning to; is that
5     right?
6                        A.   Can you repeat the
7     question?
8 2862                   Q.   Is the ICC request
9     specific for the particular channel that the

10     customer is tuning to?
11                        A.   The ICC request is
12     specific to a channel that is being requested.
13 2863                   Q.   Is that identified by a
14     multicast IP address?
15                        A.   I believe so, yes.
16 2864                   Q.   Is that taken from the
17     channel map that the set-top box is provided with?
18                        A.   I believe so, yes.
19 2865                   Q.   Is it true that each D
20     server in the system has some but not all channels
21     available on it?
22                        A.   I do not know.
23 2866                   Q.   Can I have the best
24     information of the company on that?
25                        MS. LEGERE:  Whether a
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1     appropriate multicast streams for the channels
2     that it is handling; is that right?
3                        A.   Eventually, there is a
4     multicast join.
5 2869                   Q.   That is only for certain
6     specified channels; correct?
7                        A.   What do you mean by
8     "certain specified channels"?
9 2870                   Q.   We have established that

10     no D server has all channels, so there is some
11     subset that each D server joins.  My question is:
12     Ultimately, how is that determined for each D
13     server?
14                        A.   I do not know.
15 2871                   Q.   Can I get the information
16     of Bell Canada as to what manages or arranges for
17     a particular D server to join particular multicast
18     streams?
19                        MS. LEGERE:  I understand that
20     there is a controller management database for the
21     D servers that directs each D server regarding
22     which multicast stream to join.
23                        MR. STRATTON:
24 2872                   Q.   Is that database in the
25     SVHE?
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1     U/T                MS. LEGERE:  I don't believe
2     so, but I will make inquiries, and I will let you
3     know.
4                        MR. STRATTON:
5 2873                   Q.   Is it in the branch?
6     U/T                MS. LEGERE:  I will make
7     inquiries, and I will let you know.
8                        MR. STRATTON:
9 2874                   Q.   Thank you.

10                        I would like to know the
11     identity of that database.  I may have follow-up
12     questions on that depending on what information we
13     get as to the identity of --
14                        Are you able to say, sitting
15     here today, Mr. Omstead, as to how that control
16     takes place?
17                        A.   Which control?
18 2875                   Q.   The control that your
19     counsel has just described?
20     REF                MS. LEGERE:  I gave an answer.
21     Let's not re-characterize the answer I gave.
22     There is a database that is in charge of the D
23     server.
24                        MR. STRATTON:  You said that
25     the D server was controlled, and then you gave a
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1     information of the company on that?
2                        MS. LEGERE:  It is my
3     understanding that the D server requests an IGMP
4     join which arrives at the MX960.
5                        MR. STRATTON:  Right.  My
6     question was how it gets there, and I asked for
7     the best information on the company on that.
8                        MS. LEGERE:  If you give me a
9     minute, there might be a document.

10                        MR. STRATTON:  I am going to
11     allow you to provide that to me at a later date.
12                        MS. LEGERE:  I will just
13     direct you to the bundle at SO-5.  I believe that
14     the connection between the D server and the MX960
15     is in the bundle of documents.
16                        MR. STRATTON:
17 2881                   Q.   I would like to have that
18     identified in the fullness of time from the
19     defendant Bell Canada.
20     REF                MS. LEGERE:  No, we are not
21     going to point you to the document at this point.
22                        MR. STRATTON:
23 2882                   Q.   If you look at page 5 of
24     Document 44458, at the top you will see that there
25     is a description of step 3 which is the D server's
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1     description of how that happened.  I am asking him
2     if he understands how that --
3                        MS. LEGERE:  I said that there
4     was a controller management database.  I am happy
5     for you to add some questions about it, just not
6     to re-characterize what I said.
7                        MR. STRATTON:
8 2876                   Q.   Do you have any
9     information about how that takes place, the

10     mechanism that your counsel just described, Mr.
11     Omstead?
12                        A.   I do not.
13 2877                   Q.   What type of join is sent
14     by the D server to obtain the multicast channels
15     that it is handling?  Do you know, Mr. Omstead?
16                        A.   I do not know.
17 2878                   Q.   Do you know where that
18     join request goes?
19                        A.   I do not know.
20 2879                   Q.   You said something about
21     it arriving at the MX960 earlier, but you are not
22     aware of how it actually gets to the MX960; is
23     that --
24                        A.   That's correct.
25 2880                   Q.   Can I have the best
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1     response.  Do you see that?
2                        A.   I do.
3 2883                   Q.   It says:
4                             "The UDP header for this
5                             response presumably
6                             consists of unique source
7                             and destination port
8                             numbers in the reverse
9                             order."

10                        Can you, again, confirm for me
11     what those are and whether or not it in some way
12     relates to the IP address of the set-top box?
13                        A.   I cannot.
14 2884                   Q.   Can I get the best
15     information of the company on that?
16     U/T                MS. LEGERE:  I will make
17     inquiries and let you know.
18                        MR. STRATTON:
19 2885                   Q.   The same thing with
20     respect to what is said in the middle of the page,
21     where it again talks about the unique source and
22     destination port numbers; same request on that.
23                        MS. LEGERE:  The second
24     paragraph under step 4?
25                        MR. STRATTON:  Correct.



Court File No. T-705-13 CONFIDENTIAL
CONTINUED EXAMINATION FOR DISCOVERY OF SHAWN OMSTEAD June 25, 2015

(613) 564-2727 (416) 861-9720
ASAP Reporting Services Inc.

31

Page 1202

1     U/T                MS. LEGERE:  I will make
2     inquiries, and I will let you know.
3                        MR. STRATTON:
4 2886                   Q.   Is it the understanding
5     of Bell Canada that what is being exchanged
6     between the set-top box and the D server are
7     control packets?
8                        A.   I do not know.
9 2887                   Q.   Can I get the best

10     information of the company on that?
11     U/T, REF           MS. LEGERE:  If there is
12     anybody at Bell who uses the phrase "control
13     packet" as a matter of fact, I will make inquiries
14     and let you know, but I am not going to ask for
15     any opinions about control packets.
16                        MR. STRATTON:
17 2888                   Q.   Does this document, which
18     you have produced to explain this mechanism,
19     identify at least the packets from the D server to
20     the set-top box as being control packets?
21                        MS. LEGERE:  The document
22     speaks for itself, Mr. Stratton.
23                        MR. STRATTON:  Actually, you
24     have provided this document as an answer to
25     describe how the system works, so I am certainly
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1     15.5 seconds of viewing for your first duration
2     that is first listed here?
3                        A.   My understanding is that
4     duration can be up to 15.5 seconds.  I think it
5     depends on the amount of overhead that is
6     assigned, and, therefore, that duration can vary
7     depending on the amount of overhead that is
8     assigned within the system.
9 2893                   Q.   The 15.5 is the length of

10     time that the viewer spends watching the content?
11                        A.   The viewer watches
12     content off a D server for that duration, content
13     that comes from the D server for that duration,
14     and eventually, the content is served out of the
15     MX960.  Again, that 15.5 seconds is not a hard
16     number, but it is based on the amount of overhead
17     that we assign.
18 2894                   Q.   From the viewer's
19     perspective, there is nothing to de-mark what the
20     viewer is seeing that originates from the D server
21     as opposed to what comes from some part of the
22     system.  That is not in the D server; is that
23     right?
24     REF                MS. LEGERE:  I am going to
25     object to that question.  Are you asking for his
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1     entitled to ask questions about what concepts are
2     being described here.
3 2889                   Q.   My question is:  Does the
4     document describe the packets from the D server to
5     the set-top box as control packets in some
6     circumstances?
7                        MS. LEGERE:  You are entitled
8     to ask questions about the document, and we are
9     answering lots of questions about the document.

10     The document uses certain phrases, including
11     "control packet," and I have agreed to make
12     inquiries into the factual question of your
13     question as it relates to control packets.
14                        MR. STRATTON:
15 2890                   Q.   Mr. Omstead, what does it
16     mean to say that there is a "burst duration of
17     15.5 seconds" as is said on page 5 here?
18                        A.   My understanding is that
19     the burst is audio and video content which plays
20     out until the IGMP join is concluded.
21 2891                   Q.   When you say, "plays
22     out," you mean that is viewed by the subscriber?
23                        A.   As viewed by the
24     subscriber.
25 2892                   Q.   Does that mean that it is
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1     opinion on what the viewer sees or doesn't see?
2                        MR. STRATTON:  Right.
3                        MS. LEGERE:  I am not going to
4     allow him to answer an opinion question.  I will
5     answer facts, but what in fact happens, not an
6     opinion about what may or may not be seen by a
7     viewer.
8                        MR. STRATTON:
9 2895                   Q.   Is it a problem to be

10     avoided to have some kind of freezing or
11     hesitation in the video that is provided to the
12     user in Bell's system?
13                        A.   I am sorry, can you
14     repeat that?  Is it a problem?
15 2896                   Q.   Right.
16                        A.   To what?
17 2897                   Q.   To have a system in which
18     video freezes or hesitates?
19                        A.   Is it a problem to have a
20     system that video freezes or hesitates?
21 2898                   Q.   Right.
22                        A.   I don't understand the
23     question.
24 2899                   Q.   Page 9, if you look at
25     the top, talks about slow IGMP join, and it says:
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1     "Hence, video could freeze or hesitate
2     momentarily."  Do you see that?
3                        A.   Can you just read out the
4     specific sentence that you are asking about?
5 2900                   Q.   "Hence, video could
6     freeze or hesitate momentarily" is the fragment I
7     am looking at.  That is not a good thing, is it?
8     Bell doesn't see it as a good thing?
9                        A.   Does Bell see it as a

10     good thing if video freezes or hesitates?
11 2901                   Q.   Right.
12                        A.   Typically, it is not a
13     good thing if video freezes or hesitates.
14 2902                   Q.   The instant channel
15     change is a design objective that Bell has been
16     throughout to avoid video hesitation or freezing;
17     correct?
18                        A.   Not 100 per cent.
19 2903                   Q.   What per cent would you
20     put it at?
21                        A.   The primary focus of
22     instant channel change was to reduce the amount of
23     time that a real-time IGMP would arrive at the
24     house.  An ancillary part of ICC is filling
25     packets, filling missing packets, but the primary
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1     for where the buffer regarding the overhead
2     resides?
3                        MR. STRATTON:  Correct.
4                        MS. LEGERE:  As described, for
5     example, on 44463?
6                        MR. STRATTON:  I don't know if
7     it is described.  I don't think it says "overhead"
8     anywhere on 44463.  I think it is something that
9     Mr. Omstead just talked about.  He is telling me

10     there is an overhead that is assigned that relates
11     to the amount of the buffer that is being dealt
12     with.
13     U/T                MS. LEGERE:  I will make
14     inquiries, and I will let you know.
15                        MR. STRATTON:
16 2908                   Q.   Thank you.
17                        On page 9 at the end of the
18     section that says, "slow IGMP join," it says:
19                             "Note:  MS Media Room
20                             guideline specifies that
21                             IGMP join time, a.k.a.
22                             zap time, that delta
23                             between the IGMP join
24                             sent and the arrival of
25                             first multicast packets
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1     use of ICC was to speed up channel change from a
2     consumer benefit standpoint, which seemed to be
3     the basis of the question around the customer
4     experience.
5 2904                   Q.   Great.  Thank you.  You
6     talked about the overhead assigned by the system.
7     What did you mean by that?
8                        A.   I believe you can change
9     the amount of buffer that fills up and the speed

10     at which it fills up.  Therefore, it reduces the
11     amount of time that content is playing off the D
12     server.
13 2905                   Q.   Is that the buffer in the
14     set-top box?
15                        A.   I do not know where the
16     buffer is.
17 2906                   Q.   When we are talking about
18     the overhead being a percentage of a buffer -- I
19     think I got that right -- you are not sure what
20     buffer it is you are talking about?
21                        A.   I am not sure where the
22     buffer resides.
23 2907                   Q.   Can I have the best
24     information of the company on that?
25                        MS. LEGERE:  You are looking
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1                             should be no more than
2                             50 milliseconds."(as
3                             read)
4                        Do you see that?
5                        A.   I do.
6 2909                   Q.   Is that something that
7     has been achieved by Bell Canada in its system
8     today?
9                        A.   I do not know.

10 2910                   Q.   Can I have the best
11     information of the company on that?
12                        MS. LEGERE:  Mr. Stratton, can
13     you help me on how this is relevant to the
14     pleadings and the patent at issue in this case?
15                        MR. STRATTON:  It is relevant
16     to the reason why the D server is deployed in the
17     system to provide content to the subscriber.
18     REF                MS. LEGERE:  Based on that
19     answer, I don't see how it is relevant to the
20     patent or the pleading, so I am going to refuse it
21     at this point in time as not being relevant.
22                        MR. STRATTON:
23 2911                   Q.   Similarly, there is a
24     question on the previous page 8 at the bottom:
25                             "Note:  MS Media Room
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1                             guideline specifies that
2                             when a channel is
3                             de-tuned and an IGMP
4                             leave is issued, the old
5                             multicast stream should
6                             cease within about 50
7                             milliseconds."
8                        Do you see that?
9                        A.   No.

10                        MS. LEGERE:  Can you help us
11     where that is?
12                        MR. STRATTON:
13 2912                   Q.   At the very bottom of
14     page 8:  "Note:  MS Media Room guideline" --
15                        A.   I see that sentence.
16 2913                   Q.   Right.  Is that something
17     that is achieved in Bell Canada's system?
18                        A.   I do not know.
19 2914                   Q.   If it is something
20     different than the 50 milliseconds, I would like
21     to know what that in fact is?
22     REF                MS. LEGERE:  No, for the same
23     reasons that I don't see how the time for instant
24     channel change in Bell Canada's system regarding
25     the IGMP leave -- how that is in any way related
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1     is on page 44468.  If there is a diagram and they
2     have knowledge of it and they are still Bell
3     Canada employees, I will produce a copy.
4                        MR. STRATTON:  I will let my
5     broader request not to be restricted of any
6     particular individuals stay on the record.
7 2918                   Q.   From the undertakings,
8     which is SO-3, tab A, page 4, there is No. 18,
9     Question 242, and the answer to that question was:

10                             "As part of and limited
11                             to the instant channel
12                             change functionality, the
13                             client issues a request
14                             to a D server for a brief
15                             unicast burst of
16                             buffered, not live,
17                             content."(as read)
18                        Do you see that?
19                        A.   I do.
20 2919                   Q.   The communication that is
21     described in 44458 as coming from the D server to
22     the set-top box is a unicast communication in the
23     current system; is that right?  I think you answer
24     in a different answer, 21, which is:
25                             "A brief unicast burst of
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1     to any of the allegations in the Statement of
2     Claim or anything in the patent.  I am going to
3     refuse it at this point as not being relevant.
4                        MR. STRATTON:
5 2915                   Q.   Is it the case that the
6     client only issues an IGMP membership report or
7     IGMP join for the broadcast multicast group after
8     the end of an ICC acknowledgement has been sent?
9                        A.   I do not know.

10 2916                   Q.   Can I have the best
11     information of the company on that?
12     U/T                MS. LEGERE:  I will make some
13     inquiries, and I will let you know.
14                        MR. STRATTON:
15 2917                   Q.   There is a 4.2 diagram
16     that shows the ICC join to HD multicast stream zap
17     time.  I would like to have production of an
18     updated version of this for the current system if
19     one exists at Bell.
20     U/T                MS. LEGERE:  It is my
21     understanding that there is no more current
22     version of this document, so I will make limited
23     inquiries of Augustine Kwok and Danica Rogers, if
24     they are still employees of Bell Canada, regarding
25     whether there is a similar diagram to 4.2, which
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1                             content is sent to the
2                             client."
3                        I am just trying to tie it to
4     the unicast burst that is described in 44458.
5     That is the same thing that we are talking about.
6     Right?  There aren't different bursts?  It is the
7     same unicast burst?
8                        A.   That is consistent.
9 2920                   Q.   You say, "It is buffered,

10     not live, content."  Do you see that?
11                        MS. LEGERE:  Which question
12     were we at?
13                        MR. STRATTON:
14 2921                   Q.   Either one; 18 talks
15     about it being buffered, not live, content.
16                        A.   I see that, yes.
17 2922                   Q.   What is the basis for
18     saying it is not live content?
19                        A.   That it is just a short
20     burst of content that is not continuous and relies
21     on the IGMP join to join up with live content.
22 2923                   Q.   It all comes from the
23     same A server source, does it not, whether it goes
24     to the D server or not?
25                        MS. LEGERE:  D server or where
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1     else?
2                        MR. STRATTON:  Sorry?
3                        MS. LEGERE:  I didn't
4     understand your question.
5                        MR. STRATTON:
6 2924                   Q.   The content all comes
7     from the same A server source, does it not,
8     whether or not it goes to the D server or not?
9                        A.   The content does

10     originate from the A server.
11 2925                   Q.   All right.  Is it a fact
12     as of today that the burst is 1.3 times the speed
13     of the multicast channel delivery?
14                        A.   I do not know.
15 2926                   Q.   Can I have the best
16     information of the company on that?
17                        MS. LEGERE:  Can you help me,
18     Mr. Stratton, how that is relevant to the patent
19     or the pleading?
20                        MR. STRATTON:  In terms of
21     figuring out how this burst fits with the
22     so-called buffered, not live, content; it relates
23     to that characterization.
24                        MS. LEGERE:  Where is that in
25     your Statement of Claim or in the patent?
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1                        A.   If the ICC is successful,
2     yes.
3 2930                   Q.   Although the D server has
4     multiple channels available to it, what is sent is
5     the channel that the subscriber has asked for;
6     correct?
7                        A.   I believe that to be the
8     case.
9 2931                   Q.   Let's take a look at the

10     Document 44977, which I can give you.
11                        A.   I am going to need a
12     bio-break in a few minutes.
13 2932                   Q.   Sure.
14                        A.   Thank you.
15                        MS. LEGERE:  Should we take a
16     break now, or did you want to --
17                        THE WITNESS:  I am okay to
18     continue, but -- just to give you a heads-up.
19                        MR. STRATTON:
20 2933                   Q.   Let me just make
21     reference to this document which I understand has
22     been recently produced, 44977.  Can you confirm
23     this is a document generated by Bell Canada?
24                        A.   It looks consistent with
25     a Bell Canada document, but I don't have specifics
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1                        MR. STRATTON:  I am trying to
2     figure out the answers given, which is that the
3     unicast burst is buffered, not live; so I would
4     like to know what the speed of the delivery of
5     that buffer is to determine whether it is, in
6     fact, live or not live.
7     REF                MS. LEGERE:  I don't see how
8     the speed of that content is going to tell you
9     whether it is buffered or not live, so I am going

10     to refuse that question.  I can tell you that it
11     is my understanding that there is a delay because
12     of the information that is held in the D server,
13     and that is the basis for Bell's position that it
14     is not live.
15                        MR. STRATTON:
16 2927                   Q.   In Question 21, the
17     answer is that the content is sent to the client.
18     Do you see that part of your answer?
19                        A.   I see that.
20 2928                   Q.   That content is sent by
21     the D server; correct?
22                        A.   I do see that.
23 2929                   Q.   The set-top box does
24     receive that content and displays it to the
25     subscriber; correct?
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1     about this document.
2 2934                   Q.   Was it a view expressed
3     at Bell Canada in February of 2007 that it was
4     necessary to change the current architecture
5     because it was not sustainable to meet IPTV and
6     Optimax(ph) requirements as set out in the key
7     factors bullet in the second slide on page 1?
8                        A.   Sorry, which bullet are
9     you referring to?

10 2935                   Q.   The one that starts,
11     "Must change."
12                        A.   I am sorry, what was the
13     question?
14 2936                   Q.   Was that a view that was
15     expressed at Bell in February of 2007?
16                        A.   The view referred to as
17     starting out with "Must change"?
18 2937                   Q.
19                             "Must change as current
20                             architecture not
21                             sustainable to meet IPTV
22                             and Optimax(ph)
23                             requirements."(as read)
24                        A.   I do not know.
25 2938                   Q.
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1                             "The decision is
2                             transitioned to Alcatel
3                             end-to-end overlay
4                             network."
5                        Did that happen?
6                        A.   I do not know.
7 2939                   Q.   Can I get the best
8     information of the company on both those
9     questions, please?

10     U/T                MS. LEGERE:  I will make
11     inquiries and let you know.
12                        MR. STRATTON:
13 2940                   Q.   If you look at page 5 of
14     this document, which is 44981, you will see there
15     is reference to "BTTH architecture evolution."  Is
16     that broadcast to the home, "BTTH"?
17                        A.   Just give me a moment.
18     To the best of my knowledge, that refers to
19     broadband to the home.
20 2941                   Q.   All right.  At the very
21     bottom of that same page, it says:
22                             "Migrations from PP 8600
23                             to Alcatel 7450 will be
24                             required."
25                        Do you see that?
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1     somehow inaccurate or were wrong when made in this
2     document in 2007?
3                        A.   Are you referring to
4     everything on this page?
5 2946                   Q.   The ones I have just
6     taken you to on the bottom of page 5 and the one I
7     just read to you from page 6.
8                        A.   I can't comment as to the
9     accuracy of those statements.

10 2947                   Q.   I am asking you whether
11     there is anything you know of to suggest that they
12     are inaccurate?
13                        A.   I do not know.
14 2948                   Q.   I would like the best
15     information of the company if there is any fact or
16     a piece of evidence to suggest that those
17     statements are inaccurate or were inaccurate when
18     made.  Can I have that undertaking?
19     U/T                MS. LEGERE:  I will make
20     inquiries for the statement on page 44982, whether
21     there are any facts to support that that was not
22     the view of everybody in Bell Canada at the time.
23                        MR. STRATTON:
24 2949                   Q.   I have also got the
25     statement that "Migrations from PP 8600 to Alcatel
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1                        A.   I am sorry.  You are on
2     page 5?
3 2942                   Q.   Right.
4                        A.   I see that, yes.
5 2943                   Q.   Then, if we look at the
6     next page, at the top, "Phase 3 Access and Core
7     Capabilities."  Under the second bullet point, it
8     talks about introduction of 7450, 7750 IP core.
9     It says:

10                             "Required for Phase 1 and
11                             2, Stinger footprint to
12                             support IPTV traffic,
13                             growth and dynamic
14                             bandwidth management
15                             across IPTV and
16                             Sympatico."(as read)
17                        Do you see that?
18                        MS. LEGERE:  I am not with
19     you.
20                        THE WITNESS:  I see that.
21                        MR. STRATTON:
22 2944                   Q.   You see it, yes?
23                        A.   Yes.
24 2945                   Q.   Is there anything that
25     you know of to suggest that these statements were
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1     7450 will be required."
2                        MS. LEGERE:  I take back that
3     undertaking.  It didn't come across the way I
4     intended it to come across.  I will make limited
5     inquiries into whether there is any basis to
6     understand that statement from -- for now, I am
7     going to take this one under advisement.  Sorry,
8     Mr. Stratton, please go ahead.
9                        MR. STRATTON:  There may be an

10     issue with that.  Let's have our break.
11     --- Recess taken at 3:14 p.m.
12     --- Upon resuming at 3:34 p.m.
13     U/T                MS. LEGERE:  Just before we
14     get started again, Mr. Stratton:  Just before the
15     break, you asked a series of questions, and there
16     was some confusion because I did not intend my
17     understanding to be about to ask all 60,000
18     employees of Bell Canada.
19                        Just to clarify:  I am going
20     to provide an undertaking for the statements that
21     you refer to on page 44981, and the third bullet
22     point that says, "Migrations from PP 8600 to
23     Alcatel 7450 will be required."  I am going to
24     make reasonable inquiries for facts that may
25     support the conclusion that that statement is
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1     inaccurate.
2                        For the statement you referred
3     to on page 44982, the point under the introduction
4     that we went over that starts "Required" and ends
5     "across IPTV and Sympatico," I am going to make
6     reasonable inquiries for facts that may support
7     the conclusion that that statement is inaccurate.
8                        MR. STRATTON:  All right.  I
9     would like any facts or evidence or documents in

10     that regard.  Thank you.
11 2950                   Q.   Just while we are talking
12     about asking the 60,000 Bell employees about
13     things, I would like to have the best information
14     of Bell Canada.  I am expecting, Mr. Omstead, you
15     won't know the answer to this, but if you do, feel
16     free to let me know.
17                        There is something in Bell's
18     system, I understand it, called ACQCTRL web
19     service, and I believe that is some kind of
20     contraction for acquisition server controller web
21     service.  I will just refer to it as "the AC
22     control."
23                        There is a statement at page
24     49450 which is part of 49350, one of the
25     productions recently made in the case.  I will
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1                             details to other Media
2                             Room server components to
3                             enable delivery of
4                             streams and boundary keys
5                             to Media Room clients.
6                                  The AC control web
7                             service maintains process
8                             service definitions and
9                             state in the live

10                             back-end database.
11                             Specifically, the web
12                             service does the
13                             following:  Updates
14                             acquisition server
15                             information, sets process
16                             status, sets
17                             configuration status,
18                             adds keys to the key
19                             pool."(as read)
20                        I would like to have
21     confirmation that there is nothing by way of facts
22     or evidence that Bell Canada has to suggest that
23     the AC control web service is not used as
24     described in the way that I have just read from
25     Bell's documents.  Can I have your undertaking in
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1     just read something and ask for confirmation that
2     there is nothing to contradict it in terms of how
3     Bell's system works.  That is:
4                             "The AC control web
5                             service coordinates live
6                             TV, pay-per-view and
7                             blackout acquisition
8                             activities in the live
9                             back-end.  The AC control

10                             web service is located on
11                             the live back-end
12                             controller machine, which
13                             also hosts the
14                             acquisition server crash
15                             detector Windows service.
16                                  The AC control web
17                             service is responsible
18                             for putting the boundary
19                             keys in the live back-end
20                             database and for mapping
21                             which service is using
22                             which key.
23                                  The AC control web
24                             service delivers the
25                             appropriate service
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1     that regard?
2     U/T                MS. LEGERE:  I will make some
3     reasonable inquiries about the document and the
4     page that you reference, and I will let you know.
5     Is that one of the new productions, Mr. Stratton?
6                        MR. STRATTON:  It is No.
7     49350.
8                        MS. CALDWELL:  Number 49350 is
9     not in the chart.

10                        MR. STRATTON:  It is not in
11     your supplemental supplemental affidavit?
12                        MS. LEGERE:  Do you know,
13     Mr. Stratton, when that document was produced?
14                        MS. MIHALCEANU:  It is in your
15     unexecuted further supplemental affidavit of
16     documents.  Then Schedule 1 is the second item on
17     that schedule.
18                        MS. LEGERE:  The one dated
19     February --
20                        MS. MIHALCEANU:  It is the
21     unexecuted further supplemental, so it would be
22     dated May.
23     U/T                MS. LEGERE:  All right.  Yes,
24     we will make those inquiries.
25                        MR. STRATTON:
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1 2951                   Q.   I am just showing you a
2     copy of some pages taken from 49350, Mr. Omstead,
3     including the cover page.  Can you identify what
4     this is other than just by reading what is stated
5     on the page?
6                        A.   I cannot.
7 2952                   Q.   It appears to be
8     something that is from January 8, 2014.  It is
9     stamped with these Ericsson indicators showing it

10     is a document that Ericsson is at least
11     considering to be current as of that date, it
12     would appear.
13                        I would like to have
14     confirmation from Bell Canada that this is a
15     document that provides information as to how the
16     Media Room system can work, and it is for that
17     reason that I have taken you to that particular
18     page and read certain portions of it to confirm
19     that in Bell's system, there is nothing to say
20     that it doesn't work in the way set out on that
21     page.  All right?
22                        MS. LEGERE:  Are you asking
23     for a broader request?  I believe this document is
24     a thousand pages or so.
25                        MR. STRATTON:  Right.  I am
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1     questions around page 227/228, and some of the
2     answers provided suggest that Bell does not
3     understand what the plaintiffs mean by certain
4     terms.
5                        Just to give the context so
6     that when I start to ask you these questions, Mr.
7     Omstead, you understand what the context is, I am
8     just going to read back into the record part of
9     the transcript from December 9.

10                        MS. LEGERE:  Do you want Mr.
11     Omstead to read the questions and answers first,
12     or do you want him to listen to the transcript
13     read-in?
14                        MR. STRATTON:  Sure.  If he
15     wants to have a quick glance at those, that is
16     good.
17                        THE WITNESS:  Just 77 and 78?
18                        MR. STRATTON:
19 2955                   Q.   And 80.
20                        A.   Okay, I have read 77, 78
21     and 80.
22 2956                   Q.   Let me just read to you
23     from page 2 to 4 of the transcript.  At Question
24     530, I said:
25                             "Say you want to add Book
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1     just trying to give a basis for why I have taken
2     the witness to this page.
3 2953                   Q.   If there is something to
4     suggest that this is just some kind of draft
5     document or is not intended to reflect how Media
6     Room is capable of working, then I would like to
7     know that.  My understanding, based on its
8     production, is that it is produced as being
9     relevant in this case because it is intended to

10     reflect how Media Room can work.
11                        I am asking for a specific
12     confirmation as to that one part of this huge
13     document and whether that is somehow disputed as
14     to how Bell's system actually works.  I don't want
15     any large answer other than to know if there is
16     going to be some dispute about what is set out on
17     4950?  I want to know about that.
18                        MS. LEGERE:  I think your
19     request is already captured by my previous
20     agreement.
21                        MR. STRATTON:  Sure.  I am
22     just trying to give you some context.
23 2954                   Q.   There is a series of
24     answers given in the SO-3 tab D and starting at
25     No. 77, including 78 and 80.  These relate to
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1                             Television to what you
2                             were looking at at your
3                             residence using this
4                             system.  That is
5                             something that the
6                             subscriber can arrange
7                             for in some way, to add
8                             Book Television to its
9                             package?"

10     You answer was:
11                             "I can't speak to the
12                             package that Book
13                             Television is in or
14                             whether we can add it a
15                             la carte, but if you are
16                             using that just as an
17                             example, we do allow
18                             customers to change their
19                             programming choices."
20     My question was:
21                             "That is the a la carte?
22                             So I can add just one?"
23     Answer:
24                             "Some programming is
25                             available a la carte;
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1                             some programming is only
2                             available as part of a
3                             package."
4     Question:
5                             "It is something that the
6                             subscriber can select
7                             using an interface in the
8                             home?"
9     Answer:

10                             "There are groups of
11                             channels that we allow
12                             customers to upgrade to
13                             as part of their TV
14                             subscription.  They can
15                             do that through the
16                             set-top box."
17     Question:
18                             "Can you tell me how the
19                             set-top box handles that
20                             type of request from the
21                             subscriber to add an a la
22                             carte channel?"
23     Answer:
24                             "Whether it is an a la
25                             carte channel or whether
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1     Answer:
2                             "Communicated to the
3                             set-top box?"
4     Question:
5                             "Right."
6     Answer:
7                             "They click on the
8                             remote; they hit accept,
9                             and the package is added

10                             to their bill."
11     Question:
12                             "How does that happen?
13                             When the subscriber hits
14                             'accept,' what?  There is
15                             some sort of signal that
16                             goes to the set-top box;
17                             is that right?"
18     Answer:
19                             "From where?"
20     Question:
21                             "From the remote."
22     Answer:
23                             "Yes.  They hit the
24                             remote; they confirm and
25                             they accept, and the
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1                             it is a movie package
2                             like TMN, I will use
3                             those as synonymous in
4                             the example.  If a
5                             subscriber lands on a
6                             specific channel or group
7                             of channels like TMN, if
8                             they do not subscribe to
9                             the channel, we offer an

10                             up-sell message on the
11                             screen.  We allow them to
12                             impulse-purchase that
13                             package to add to their
14                             current subscription."
15     Question:
16                             "If that impulse is acted
17                             on and there is a
18                             decision to add to the
19                             subscription, that is
20                             something the user
21                             confirms, and that
22                             confirmation is somehow
23                             communicated to the
24                             set-top box; is that
25                             right?"
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1                             package is provisioned.
2                             The monthly fee is
3                             increased on their bill
4                             for that package."
5     Question:
6                             "How does the set-top box
7                             handle that signal that
8                             is triggered by the
9                             acceptance that the

10                             subscriber has just hit
11                             on the remote?"
12     Mr. Reddon says:
13                             "Let's call it 'the
14                             acceptance.'"
15     The witness -- that is, again, you, Mr. Omstead:
16                             "Once they hit
17                             'acceptance,' I don't
18                             know where that signal
19                             goes.  Somehow it ends up
20                             on our billing platform."
21     Question:
22                             "How does the content get
23                             made available to the
24                             subscriber as a result of
25                             the acceptance being
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1                             initiated by the
2                             subscriber?"
3     Mr. Reddon:
4                             "Can you tell me where in
5                             your pleading any of this
6                             is raised as an
7                             infringement allegation?"
8                        We go from there, which leads
9     us to these written answers.  Let's just make it

10     clear that when we are talking about a la carte,
11     it is your term, Mr. Omstead, that you used, and
12     when we are talking about acceptance, we are using
13     the term that Mr. Reddon introduced or at least
14     identified as, "Let's call it 'the acceptance.'"
15     That is the context for these questions.
16                        As a result of the up-sell
17     that you talked about for the a la carte content,
18     is there a communication from the set-top box
19     through the client gateway to grant access to the
20     permissions and rights to the content as you have
21     suggested there is in the Answer 80?
22                        A.   Can you repeat the
23     question?  Just starting with "up-sell."
24 2957                   Q.   Right.  If there is this
25     type of up-sell that you have talked about to get
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1                        A.   We don't use pay-per-view
2     very much, only for special events.  I am not
3     familiar if that mechanism is different than a la
4     carte except to say that we hardly use
5     pay-per-view.
6 2961                   Q.   I would like to have the
7     information of the company if the pay-per-view
8     mechanism is any different than the a la carte
9     mechanism.

10     U/T                MS. LEGERE:  I will make
11     inquiries and provide better information on behalf
12     of the corporation, but my understanding is that
13     when an a la carte channel is requested, it does
14     not go through the client gateway; it goes
15     directly to an IT system which then causes Media
16     Room to be updated.
17                        I believe it is through the PF
18     app that is described in 40017, but I will make
19     inquiries, and I will provide a more complete
20     answer.
21                        THE WITNESS:  It is true; it
22     does go through the PF app.
23                        MR. STRATTON:
24 2962                   Q.   We are talking about the
25     a la carte type of request?

Page 1235

1     a la carte content, is there -- as you answered in
2     80 -- a communication from the set-top box through
3     the client gateway to grant access to the
4     permissions/rights for the content?
5                        A.   There is communication.
6 2958                   Q.   Yes.
7                        A.   I believe it does travel
8     along that client gateway path, but channels are
9     not provisioned in real time to the customer,

10     meaning that there is typically a delay between
11     what I characterize as an impulse purchase.
12     Sometimes it is not very impulsive.  Sometimes it
13     takes 15 minutes to deliver those channels, group
14     of channels or a la carte individual channels to
15     the home.
16 2959                   Q.   Is pay-per-view different
17     from the a la carte that you are talking about
18     here?
19                        A.   I typically refer to a la
20     carte more as individual channels than I do
21     pay-per-view.
22 2960                   Q.   Is the pay-per-view
23     mechanism somehow different than the a la carte
24     mechanism in terms of a set-top box message going
25     to the client gateway server?
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1                        A.   Any updates to
2     programming or packaging on-screen go through what
3     is called the Presentation Framework app, or PF
4     for short.
5                        I may have been mistaken as to
6     where the traffic goes from the PF app.  I would
7     assume, through the client gateway, but to the
8     best of my knowledge, that may have not been
9     correct.

10 2963                   Q.   When you say, "PF app,"
11     is that the PF storefront?
12                        A.   We run a number of PF
13     applications within Media Room.  One is for our
14     Video On Demand store which is in itself a PF app.
15     There are other applications such as TumbleBooks,
16     TSN and an assortment of other applications that
17     also leverage the presentation framework.
18                        In addition to that, the
19     impulse purchase is also another form of a
20     presentation framework application.
21 2964                   Q.   That is something that
22     just pops up on the television screen of a user;
23     is that right?  I think that is how you described
24     it.  This up-sell opportunity is that the viewer
25     changes channel, and then something pops up to
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1     say, "Are you interested in adding this a la
2     carte?" or some words to that effect?
3                        A.   When a subscriber tunes
4     to a channel that they currently do not subscribe
5     to, there is a page which appears which presents
6     an up-sell message to the customer.
7 2965                   Q.   Where does that page come
8     from?
9                        A.   I do not know.

10 2966                   Q.   How does the system keep
11     track of the fact that the subscriber is trying to
12     tune to a channel that is not part of the paid for
13     package?
14                        A.   I do not know.
15 2967                   Q.   Can I get the best
16     information of the company on both those things?
17     U/T                MS. LEGERE:  I will make some
18     inquiries, and I will let you know.
19                        MR. STRATTON:
20 2968                   Q.   Thank you.
21                        The documents produced
22     recently, including 49016, include a PF storefront
23     which is part of the NDS central partition in the
24     VHO.
25                        A.   I see that on 49016.
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1                        MR. STRATTON:
2 2972                   Q.   All right.  Is it true
3     that the grants and keys for the content are sent
4     to the subscriber from the client gateway?
5                        A.   That is my understanding.
6 2973                   Q.   If the subscriber is
7     connecting to Bell's system through the use of an
8     OPI DSLAM, do the requests for the up-sell that
9     may end up in these PF apps pass through the

10     residential gateway and across the copper to the
11     DSLAM before somehow getting to the PF apps that
12     are potentially not at the client gateway?
13                        A.   Do you mind asking the
14     question one more time?
15 2974                   Q.   Let's start with a
16     subscriber who is accessing your system using an
17     OPI DSLAM.  All right?
18                        A.   Okay.
19 2975                   Q.   That subscriber is
20     looking to up-sell or to accept the up-sell
21     opportunity.  Does that communication from the
22     subscriber go through the set-top box and across
23     the copper to the DSLAM before somehow getting to
24     the PF apps?
25                        A.   I believe that to be the
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1 2969                   Q.   Is that the component of
2     the system that deals with this PF interface that
3     you have just talked about?
4                        A.   I believe the reference
5     on 49016 is related, specifically, to the Video On
6     Demand storefront.
7 2970                   Q.   Where are the PF apps in
8     the Media Room system as reflected on this
9     diagram?

10                        A.   I do not know.
11 2971                   Q.   Is there any document
12     that describes these PF apps that we have just
13     been talking about, that are apparently relevant
14     to these answers?
15                        MS. LEGERE:  I pointed you to
16     40017.
17                        MR. STRATTON:  What are you
18     referring to on 17?
19                        MS. LEGERE:  On the left-hand
20     side of 40017, beside "The Internet."
21                        MR. STRATTON:  All right.
22     U/T                MS. LEGERE:  What I am not
23     clear on is whether that is part or not part of
24     the PF storefront that you referred to on 49016.
25     I will make inquiries, and I will let you know.
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1     case.
2 2976                   Q.   As a result of that, is
3     it the case that grants and keys for the content
4     are sent to the subscriber from the client gateway
5     server, as you suggested in Answer 77, for
6     example?
7                        A.   Information does get
8     passed back -- again, not in real-time -- to allow
9     the customer to view those channels.

10 2977                   Q.   How much of a delay is
11     there?
12                        A.   It could be as much as 15
13     minutes.
14 2978                   Q.   As short as?
15                        A.   Five minutes.
16 2979                   Q.   It could be shorter; you
17     just don't know?
18                        A.   I haven't seen it much
19     shorter.
20 2980                   Q.   When you say you haven't
21     seen it, is there some report you are talking
22     about?
23                        A.   No.  I just haven't
24     experienced it myself.
25 2981                   Q.   You are just talking
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1     about anecdotally, from your own --
2                        A.   Just my own testing.
3 2982                   Q.   What testing is that?
4                        A.   Prior to rolling out a
5     service, we do user testing in the lab to see what
6     the delay would be.
7 2983                   Q.   Can I get the reports
8     that relate to that delay if you are saying it is
9     not real-time?

10                        A.   I don't know what
11     reporting we have.
12                        MS. LEGERE:  Mr. Omstead
13     hasn't said he has a report.  He just told you
14     that he doesn't think there is reporting.
15                        MR. STRATTON:
16 2984                   Q.   When you say you saw it
17     tested in a lab, I am assuming that Bell keeps
18     track of what testing is done in the lab?
19                        A.   Let me explain.  When we
20     roll out a feature like inputs purchase, once the
21     service is ready -- prior to going to commercial
22     launch with something like that, there will be
23     users in the system in the office that go and add
24     packages.  We know that employee No. 1, it didn't
25     show up for 10 minutes; employee No. 2, it didn't
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1     time based on his experience and as part of his
2     position in the company, and I think that is
3     adequate for the purposes of this case.
4                        MR. STRATTON:  If what you are
5     saying is you are stipulating that Bell is not
6     going to make any representations as to the
7     real-time or lack of real-time response to these
8     types of requests made by subscribers for content,
9     then that's fine.

10                        If it is going to be in play
11     as an issue that these are somehow not real-time
12     requests for content, then I maintain my requests
13     that we get some basis for being able to assess
14     whether it is real-time or not.  We will go from
15     there.  I assume that doesn't change your view,
16     and we can just move on.
17                        MS. LEGERE:  It didn't change
18     my view, but I just want to be clear that I don't
19     agree with your characterization of my position.
20                        MR. STRATTON:  Mr. Omstead has
21     raised the real time.  I didn't ask him about
22     that.  He has suggested that this is not a
23     real-time system.  If that is somehow going to be
24     an issue and raised by Bell, I am entitled to get
25     the facts and evidence that would support or not
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1     show up for 5 minutes.  There is a bit of
2     randomness to how packages arrive.
3 2985                   Q.   You don't keep track of
4     that in any written way?
5     REF                MS. LEGERE:  I have given you
6     a little bit of room to ask a few questions on
7     this issue, Mr. Stratton.  I do not see how this
8     is relevant to any issue in the lawsuit,
9     specifically your Statement of Claim or the

10     patent.  I am not going to allow Mr. Omstead to
11     answer anymore questions on this topic.
12                        MR. STRATTON:  This is an area
13     that, in fact, you were ordered to answer
14     questions about, which is this content that
15     results from acceptances and a la carte requests
16     being made.  That is why we are following up on
17     this.
18                        MS. LEGERE:  Just to be clear:
19     I am not saying he won't answer questions about
20     questions regarding a la carte information.  I am
21     saying we are not going to be answering anymore
22     questions about reports or testing that Mr.
23     Omstead has done for the amount of time it takes
24     for that information to be updated.
25                        He has given you his range of
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1     support the contention that this is not a
2     real-time request for content.
3                        MS. LEGERE:  Just to be clear,
4     Mr. Stratton:  It is an issue in this lawsuit that
5     a channel-up signal for CTV to CNN is very
6     different from ordering a new package for TMN.
7     Mr. Omstead has explained to you the process of
8     how it is different and including the time delay
9     that it takes to provide that updated information.

10                        MR. STRATTON:  Bingo.
11     Including the time delay is part of his answer, so
12     I am entitled to find out what that time delay is.
13     I understand Bell is an ISO organization, so if
14     there are trials and labs that are going to be
15     recording what the results are, I am looking for
16     those results if it is something Bell is going to
17     be arguing at trial.
18                        If you are prepared to
19     stipulate that it is not an issue and it is not
20     going to be raised, fair enough.  If it is an
21     issue that you are going to raise, then I am
22     obligated to find out about it, so that is what I
23     am doing.
24                        MS. LEGERE:  You have my
25     position.
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1                        MR. STRATTON:  Thank you for
2     your position being stated clearly.
3 2986                   Q.   In all that, I think I
4     have a confirmation, do I not, Mr. Omstead, that
5     grants and keys for the content are sent to the
6     subscriber from the client gateway after the
7     subscriber requests content from Bell?  That is
8     what you said in your Answer 77, and you are not
9     changing that answer, are you?

10                        A.   I believe that to be
11     true.
12 2987                   Q.   What is the grant that is
13     sent to the subscriber?
14                        A.   I believe that there is a
15     recognition that the customer now subscribes to
16     that package or individual channel, and somehow
17     that gets translated into the box being able to
18     tune to those channels.
19 2988                   Q.   How does that recognition
20     get translated into that "somehow" that you just
21     talked about?
22                        A.   I do not know.
23 2989                   Q.   Can I get the best
24     information of Bell as to that information?
25                        MS. LEGERE:  How the grants
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1     and I will let you know.
2                        MR. STRATTON:
3 2993                   Q.   I would like, as part of
4     that response, to have Bell's documents that
5     describe the grants that are sent to the
6     subscriber from the client gateway.
7                        MS. LEGERE:  I believe you
8     have those documents in the Microsoft documents
9     that have been already produced to the plaintiffs.

10                        MR. STRATTON:
11 2994                   Q.   I would like to have the
12     sections identified within those documents.  It
13     does not appear to me that there is a description
14     of the V grants that are sent to the subscriber
15     from the client gateway in any of those documents.
16     If there are, I would be happy to see it.
17     REF                MS. LEGERE:  Not at this time,
18     no.
19                        MR. STRATTON:
20 2995                   Q.   What about the keys that
21     are referred in this answer?  Are those the
22     boundary keys for the content, Mr. Omstead?  I
23     think you said you didn't know what boundary keys
24     were, but in this context, are you able to confirm
25     whether they are boundary keys or not?
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1     arrive at the set-top box?
2                        MR. STRATTON:
3 2990                   Q.   No.  The question is:
4     What are the grants?  The answer says that grants
5     and keys are sent to the subscriber from the
6     client gateway.  I would like to know what the
7     grant is that is sent to the subscriber from the
8     client gateway.
9                        MS. LEGERE:  The grant is an

10     acknowledgement that the subscriber's account has
11     been updated and is going to be properly billed.
12                        MR. STRATTON:
13 2991                   Q.   What is the format for
14     that?
15                        MS. LEGERE:  It is in the
16     format of a notification.
17                        MR. STRATTON:
18 2992                   Q.   When you say it is a
19     notification, is it some sort of data object or
20     something that has specificity to it that allows
21     the set-top box to decide that it can or cannot
22     tune to a particular channel?
23     U/A                MS. LEGERE:  I am not sure
24     whether there is anything relevant or responsive
25     to your question, but I will make some inquiries,
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1                        A.   I don't know the meaning
2     of boundary key.
3 2996                   Q.   Can I get the best
4     information from Bell Canada as to whether these
5     are boundary keys that are provided?
6     REF                MS. LEGERE:  I think you have
7     been given the information that there are keys
8     provided that allow the customer to access the
9     channel.

10                        On the same basis that I
11     refused your question regarding boundary keys
12     previously, I do not see how that is relevant to
13     any pleading in the Statement of Claim or anything
14     in the patent.  I am going to refuse it as not
15     relevant on the same basis as I previously did
16     today.
17                        MR. STRATTON:
18 2997                   Q.   My understanding is that
19     boundary keys are either generated by or used by
20     the A server to encrypt the content that ends up
21     at the set-top box and that these are the very
22     same keys that are provided for the content as
23     sent by the client gateway server to the set-top
24     box.  I would like confirmation of that from Bell
25     Canada.
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1                        "Boundary key" is a term used
2     in Media Room documentation, and I would like to
3     have confirmation that the keys that are being
4     referred to in this answer are the boundary keys.
5     REF                MS. LEGERE:  For the same
6     reason I previously refused the question regarding
7     relevance to the pleading in the patent, I am also
8     going to refuse that question as not relevant.
9                        MR. STRATTON:

10 2998                   Q.   Whether or not they are
11     called boundary keys, are the keys for the content
12     which are sent to the subscriber from a client
13     gateway keys that are used by the A server to
14     encrypt the content?  Do you know that, Mr.
15     Omstead?
16                        A.   Are you talking about the
17     keys sent from the client gateway to the set-top
18     box?
19 2999                   Q.   Right.
20                        A.   Are they the same keys as
21     the A server keys?  Is that what you asked?
22 3000                   Q.   Right.
23                        A.   My understanding is that
24     keys sent by the client gateway server are keys
25     that unlock or un-encrypt what has been sent out
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1                        A.   Just let me read it
2     again.
3                        I think that is done from time
4     to time.
5 3006                   Q.   Right.  What I am asking
6     is -- this question was specific to this idea of
7     the subscriber making use of the up-sell
8     opportunity, I believe, the a la carte and so on.
9     I think you are saying that in the case of the

10     subscriber wanting to accept the up-sell
11     opportunity, the request doesn't go through the
12     client gateway; it goes through the PF app.  That
13     is --
14                        MS. LEGERE:  Just to be clear,
15     Mr. Stratton:  The question was whether or not
16     there is any communication from the set-top box to
17     the client gateway on that, not specific to the
18     initial request for that up-sell.
19                        MR. STRATTON:
20 3007                   Q.   Let me make clear:  I
21     don't agree that is really what it says, but let's
22     just stick with this up-sell.
23                        A.   Okay.
24 3008                   Q.   As I think your current
25     answers are, Mr. Omstead, it is not the case that
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1     of the A server.  That is my understanding, to the
2     best of my knowledge.
3 3001                   Q.   Thank you.  In Answer 81,
4     you say, "The subscriber account is updated in the
5     VHO."  Again, this is after the a la carte update.
6     How does that happen?
7                        A.   I do not know.
8 3002                   Q.   Does it involve servers
9     in the VHO updating data stored in the VHO?

10                        A.   I do not know.
11 3003                   Q.   Can I get the best
12     information of Bell on that?
13     U/T                MS. LEGERE:  I will make some
14     inquiries, and I will let you know.
15                        MR. STRATTON:
16 3004                   Q.   In light of our recent
17     discussions, is the answer to Question 80, that
18     there is communication from a set-top box through
19     the client gateway to grant access to the
20     permissions rights for the content -- your current
21     view, Mr. Omstead, is that that is wrong?
22                        A.   I am just making sure I
23     have the right line here.  Starting with "For VOD
24     and live TV"?
25 3005                   Q.   Right.
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1     if the subscriber uses the set-top box to accept
2     an up-sell opportunity, there is communication
3     that results from a set-top box through the client
4     gateway to grant access to the permissions rights
5     for that content?
6                        MS. LEGERE:  Are you talking
7     about the initial acceptance?
8                        MR. STRATTON:  Right.
9                        THE WITNESS:  You are talking

10     about the impulse?
11                        MR. STRATTON:
12 3009                   Q.   Right.
13                        A.   I think we clarified
14     that.  That goes through a PF or presentation
15     framework application.
16 3010                   Q.   Right.  Not to the client
17     gateway?
18                        A.   To the best of my
19     understanding.
20 3011                   Q.   As an end result of the
21     process, there are grants and keys that come from
22     the back-end and are provided through the client
23     gateway to the set-top box so that the subscriber
24     is ultimately able to view the content; correct?
25                        A.   Eventually, yes.
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1 3012                   Q.   All right.  Thank you.
2                        MS. LEGERE:  Mr. Stratton, if
3     I can just clarify:  There is a little bit of
4     confusion regarding the answer to this question.
5                        MR. STRATTON:  Which question?
6                        MS. LEGERE:  Eighty.
7                        MR. STRATTON:  All right.
8                        MS. LEGERE:  The question was
9     whether there is communication from the set-top

10     box through the client gateway.
11                        MR. STRATTON:  On that.
12                        MS. LEGERE:  On that.
13                        MR. STRATTON:  Yes.  "That"
14     meaning this up-sell.  Right?
15                        MS. LEGERE:  It wasn't
16     understood as the initial request.  The answer was
17     that there is communication from the set-top box
18     through the client gateway to grant access, and
19     that communication that is referred to in this
20     answer is referring to the request from the
21     set-top box for notifications which are then
22     provided through the client gateway as part of
23     that process.
24                        MR. STRATTON:
25 3013                   Q.   It says, "VOD and live
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1 3018                   Q.   Can I get the best
2     information of the company on that?
3     U/T                MS. LEGERE:  We will make
4     reasonable inquiries.  I am struggling why you
5     would like to know the answer to a question of two
6     channels out of more than a thousand, but I will
7     make some reasonable inquiries.  If we can find
8     the answer to that question, I will let you know.
9                        MR. STRATTON:

10 3019                   Q.   Thank you.
11                        In 82, you answered what
12     happens at the SVHE to effect that change, and
13     that is to allow the subscriber to be able to view
14     the a la carte content.  Is it not the case that
15     the encryption keys originate from the super video
16     headend?
17                        A.   They originate from the A
18     server.
19 3020                   Q.   Which is in the super
20     video headend?
21                        A.   That's correct.
22 3021                   Q.   In fact, something does
23     happen at the super video headend which is that
24     the encryption keys are provided so that they can
25     be effectively provided to the set-top box so that
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1     TV," and we talked a moment ago as to how this is
2     different than pay-per-view.  Pay-per-view
3     requests go through the client gateway as opposed
4     to the PF app; is that right?
5                        A.   There is no PF app for
6     pay-per-view.
7 3014                   Q.   Right.  That goes through
8     the client gateway?
9                        MS. LEGERE:  What channel are

10     you referring to when you say, "pay-per-view,"
11     Mr. Stratton?
12                        MR. STRATTON:
13 3015                   Q.   It was what Mr. Omstead
14     said:  that it is rarely used, but they make
15     pay-per-view available.
16                        A.   Yes.  I think we have two
17     pay-per-view channels in total.
18 3016                   Q.   The request for that
19     pay-per-view goes through the client gateway?
20                        A.   I don't know.
21 3017                   Q.   The end result of that
22     request is a provision of grants and keys to
23     permit real-time viewing of the pay-per-view
24     content?
25                        A.   I do not know.
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1     the content can be viewed; correct?
2                        A.   I do not know.
3     U/T                MS. LEGERE:  Mr. Stratton, I
4     do not believe that, in a technical sense,
5     Mr. Omstead's answer is correct.  I am going to
6     make some inquiries, and I will provide a further
7     update to the specifics of that answer.
8                        MR. STRATTON:  What part are
9     you wishing to correct in his answer?

10                        MS. LEGERE:  At a high level,
11     Mr. Omstead provided his answers as to how he
12     understood it, but it is my understanding that
13     nothing does change at the super video headend.  I
14     will make inquiries and provide the specifics on
15     the basis for why we understand that nothing
16     happens in the super video headend, including at
17     the live back-end.
18                        MR. STRATTON:  I thought you
19     said there was a problem with what his answer was.
20     You are saying now his answer is fine, but you
21     just want to supplement it at some later time?
22                        MS. LEGERE:  I don't want to
23     supplement it.  Mr. Omstead indicated that
24     something happens at the A server, which is in the
25     super video headend.
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1                        MR. STRATTON:  Right.
2                        THE WITNESS:  Just to clarify:
3     I don't know if I necessarily said something
4     happened at the A server.  The A server does
5     generate keys.  I am not sure exactly if it is
6     only on the key update where that change would be
7     applied or whether the keys actually change at the
8     A server themselves.
9                        MR. STRATTON:

10 3022                   Q.   There is visibility from
11     the VHO into the data in the live back-end that
12     includes the encryption keys we are talking about.
13     Isn't that the case?
14                        A.   I do not know.
15 3023                   Q.   As part of that
16     visibility, there is the ability for the VHO to
17     request the delivery of keys for a specific
18     channel; correct?
19                        A.   I do not know.
20 3024                   Q.   As a result of that,
21     there will be the communication of those keys from
22     the super video headend to the VHO.  Isn't that
23     correct?
24                        A.   I do not know.
25 3025                   Q.   Can I get the best
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1     with these other questions that are still not
2     answered.
3                        MS. LEGERE:  I am not agreeing
4     that Mr. Omstead will come back for another date,
5     but if he was able to accommodate some more time,
6     how much more time do you think you would require?
7                        MR. STRATTON:  It is probably
8     going to be half a day for me.  I am not sure how
9     much Mr. Spicer will have.

10                        MR. SPICER:  Can we talk about
11     this off the record and then put it on the record?
12                        MR. STRATTON:  Sure.
13                        MR. SPICER:  It makes sense to
14     me.
15                        MR. STRATTON:  You want to
16     break in about five minutes; is that what I heard?
17                        MS. LEGERE:  That would be
18     great.
19                        MR. STRATTON:
20 3026                   Q.   Let me just ask:  The PF
21     app, is that something that is a radius or triple
22     A authenticated server?  Is it also a part of the
23     data logging, and does that PF app somehow obtain
24     or provide the client gateway with keys?  Is there
25     somehow a credit check involved with this a la
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1     information of Bell Canada in answer to each of
2     those three questions, please?
3     U/T                MS. LEGERE:  I will make
4     inquiries and let you know.
5                        MR. STRATTON:  Thank you.
6                        MS. LEGERE:  Mr. Stratton, if
7     it is convenient, in about five minutes it would
8     be helpful if -- one of us on this side of the
9     table needs to take a quick phone call at 4:30.

10     If there is a convenient place to make a break in
11     the next few minutes and take another break for
12     the afternoon, we would appreciate that.
13                        MR. STRATTON:  Sure.  I have a
14     lot of other questions.  I have got a couple that
15     are on an unrelated topic, but there are a whole
16     series of questions that come out of the answers
17     given and the validity aspects.
18                        What we are going to do is Mr.
19     Spicer is going to ask some questions on behalf of
20     MediaTube just to get those on the record, but I
21     am not done my questioning.  Because we have had
22     to change our schedule for this week, he is going
23     to take advantage of the short time we have left
24     today to put his questions to Mr. Omstead, and
25     then we will have to come back for me to complete
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1     carte process?
2                        MS. LEGERE:  Mr. Stratton,
3     that is a whole bunch of unrelated questions.
4                        MR. STRATTON:  Yes, and I am
5     not expecting this witness to answer, so I am
6     putting them on the record for you to consider.
7     REF                MS. LEGERE:  Unless you want
8     us to consider them one by one, from the questions
9     I understood, they appeared to be completely

10     unrelated to any allegations in the Statement of
11     Claim and patent.  I am going to refuse them
12     unless you want to put them one by one on the
13     record.
14                        MR. STRATTON:  You can have a
15     blanket refusal; that's fine.
16 3027                   Q.   Mr. Omstead, just
17     shifting gears away from this part of the system,
18     which is this request, and going back to what is
19     provided by way of input for the system:  I
20     understand there is an IP Ethernet input, Sonet
21     input, NTSC input, satellite input and analog
22     radio inputs as well as ASI inputs; is that right?
23                        MS. LEGERE:  I think you are
24     referring to one of the answers we provided you on
25     that topic, Mr. Stratton.
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1                        MR. STRATTON:  Right.  It is
2     your Undertaking 211 to 212.
3                        MS. LEGERE:  Did you say 122?
4                        MR. STRATTON:
5 3028                   Q.   At 211 and 212, I
6     believe.
7                        A.   That is consistent with
8     my understanding.
9 3029                   Q.   Is the content that is

10     provided by, let's say, analog radio which is
11     provided to subscribers -- is that encapsulated
12     and encrypted by the A server?
13                        A.   I do not know.
14 3030                   Q.   What about the other
15     content inputs?  That is IP Ethernet, Sonet, NTSC
16     and satellite; I will leave off ASI or the others.
17     Is that content eventually encapsulated and
18     encrypted by the A server?
19                        A.   Can you define
20     "encapsulated"?
21 3031                   Q.   I am using it in the
22     sense used in your documents, and I believe it is
23     to put it into a UDP format.
24                        A.   I do not know.
25 3032                   Q.   What about just
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1     which is:  Has Bell Canada ever referred to any of
2     the steps taken with respect to those inputs as
3     being a demodulation step between the arrival of
4     that content in those formats and the encryption
5     step in the A server?
6                        A.   I do not know.
7 3037                   Q.   Can I have the best
8     information of Bell Canada on that?
9     U/A                MS. LEGERE:  I will take that

10     one under advisement and will let you know.
11                        MR. STRATTON:
12 3038                   Q.   For 211, under "Fibre,"
13     there is reference to audio being provided in
14     "pulse code modulated form."  Do you see that in
15     your 211?
16                        A.   I do.
17 3039                   Q.   The encryption done on
18     the audio, is it still in pulse code modulated
19     format when the encryption is done?
20                        A.   I do not know.
21 3040                   Q.   Again, best information
22     of Bell Canada on that?
23     U/T                MS. LEGERE:  I will make
24     inquiries and let you know.
25                        MR. STRATTON:
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1     encryption?  Is that content encrypted by the A
2     server?
3                        A.   I believe so, yes.
4 3033                   Q.   Is there any demodulation
5     of those input signals between the arrival of
6     those signals at the Bell system and the
7     encryption that is carried out by the A server?
8                        MS. LEGERE:  You mean arrival
9     at Scarsdale?

10                        MR. STRATTON:
11 3034                   Q.   I am talking about
12     arrival in the format we have talked about, which
13     is IP Ethernet, Sonet, NTSC, analog radio and
14     satellite.
15                        A.   Can you define
16     demodulation?
17 3035                   Q.   Are you aware if there is
18     any process whatsoever that is ever referred to at
19     Bell Canada as a demodulation process carried out
20     on any of that content before it reaches the
21     encryption stage in the A server?
22                        A.   I am just asking for a
23     little help on the definition on demodulation.
24 3036                   Q.   Right.  If you are having
25     trouble with that, I am asking another question,
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1 3041                   Q.   If it is not in a pulse
2     code modulated form when it is encrypted, I would
3     like to know what the mechanism is by which the
4     audio goes from a pulse code modulated form to a
5     form that is not so pulse code modulated?
6     U/A                MS. LEGERE:  If I can find an
7     answer that is relevant and responsive, I will let
8     you know.
9                        MR. STRATTON:

10 3042                   Q.   Given the different fibre
11     and satellite formats that are set out here in
12     answer to 211, does Bell Canada admit that there
13     is, at least for some signals, a demodulation step
14     that takes place between the delivery of content
15     and the encryption, say, in the A server?
16     U/T                MS. LEGERE:  I think that is
17     captured by your previous requests for an answer
18     regarding demodulation.  The witness said he
19     didn't know what the question meant.  I am going
20     to have to seek some technical assistance, and I
21     will let you know our position whether that is a
22     relevant question.
23                        MR. STRATTON:  Why don't we
24     take a break.
25     --- Recess taken at 4:34 p.m.
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1     --- Upon resuming at 4:51 p.m.
2     EXAMINATION BY MR. SPICER:
3 3043                   Q.   Good afternoon, Mr.
4     Omstead.
5                        A.   Good afternoon.
6                        MR. SPICER:  It is ten to
7     five.  I am starting my examination now.  I will
8     do what I can between now and -- we have agreed to
9     sit until six o'clock.  I think there is a

10     disagreement as to scheduling a later date.  We
11     will deal with that in due course.
12                        MS. LEGERE:  We have spoken
13     about this briefly online.  I would speak about
14     this briefly or another time, but our position is
15     that Bell provided extended days.  Mr. Omstead is
16     going to sit to six o'clock today; I think he sat
17     quite late yesterday.  Some time was offered on
18     Tuesday.
19                        At this point in time, the
20     defendants believe that the plaintiffs should have
21     been able to finish their second round of
22     discovery in the time allocated, and we can
23     discuss the rest offline.
24                        MR. SPICER:  I think it has
25     been noted that the additional day or the change
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1     Bob Yip's responsibilities were at that time.
2                        MS. LEGERE:  Can you explain
3     how this is relevant to the pleadings, Mr. Spicer?
4                        MR. SPICER:  He is described
5     as somebody who was involved in the work that Bell
6     was doing.  The Palace Pier installation is
7     described in the pleadings.  I think I am entitled
8     to know who was involved in that work.
9                        MS. LEGERE:  Do you have a

10     document by any chance?  I believe there was some
11     description in that document regarding his
12     responsibilities.  If you give me a minute, I can
13     pull it up.
14                        MR. SPICER:  Sure.
15     U/T                MS. LEGERE:  I will make some
16     limited inquiries.  Bob Yip is no longer an
17     employee of the company, but I will find out a
18     high-level description of what his
19     responsibilities were on the Palace Pier project
20     at the time in 1999.
21                        MR. SPICER:
22 3049                   Q.   You said he is no longer
23     with the company.  When did he leave the company?
24                        A.   To the best of my
25     knowledge, he left Bell, I want to say, about
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1     in schedule, I should say, that you suggested was
2     offered on Monday to switch to Tuesday, which, in
3     the circumstances, for myself and Mr. Stratton,
4     was just not workable.
5                        MS. LEGERE:  We can talk about
6     it offline.
7                        MR. SPICER:
8 3044                   Q.   I would like to start in
9     what has been marked as SO-3, tab B, items 220 and

10     221.
11                        A.   I see that.
12 3045                   Q.   In the answers given, Bob
13     Yip is identified as a network architect.  Do you
14     see that?
15                        A.   I see that, yes.
16 3046                   Q.   This is in about the 1999
17     time period?
18                        A.   I believe that to be
19     true.
20 3047                   Q.   Do you know what a
21     network architect's responsibilities were at that
22     time?
23                        A.   I do not.
24 3048                   Q.   Can I get the company's
25     information on that, please?  In particular, what
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1     three or four years ago, somewhere in that range.
2 3050                   Q.   Did you work with him
3     during his tenure at Bell, at least between 1999
4     and the time that he left?
5                        A.   I did.
6 3051                   Q.   What was the nature of
7     the work that you did with him?
8                        A.   I was involved with Bob
9     from in and around the period where I started to

10     get involved with the VDSL project, and Bob was
11     part of that project.  I continued to work on and
12     off with Bob as one of the team members.  There
13     were many people on the team working on various
14     large-scale initiatives that Bell was involved
15     with, and Bob was a team member.
16 3052                   Q.   What was his role as a
17     team member?  What were his responsibilities?
18                        A.   I don't have the
19     specifics on his job description.
20 3053                   Q.   Over what period of time
21     did you work with him, sorry?
22                        A.   I first came in contact
23     with Bob, I want to say, in the 2002 time frame as
24     I started to transition into more work on wireline
25     video, and again, on and off -- I can't think of
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1     specifics -- from 2002 until the time that Bob
2     left.
3 3054                   Q.   You must be able to give
4     me some idea of what he was working on, at least
5     with you, for that period of a number of years?
6                        MS. LEGERE:  Before Mr.
7     Omstead answers:  Josh, I gave you some leeway on
8     this as it related to the answer we provided.  Now
9     you are getting outside of the scope of the answer

10     we provided.  If you can help me with how it is
11     relevant to the pleading, I will consider the
12     question, but just general information on a
13     second-round discovery is not --
14                        MR. SPICER:  The witness just
15     testified that Mr. Yip was involved in working on
16     the VDSL project for a number of years.  This is
17     somebody who has information or may have
18     information that is relevant.  I am allowed to
19     inquire into that, and that is what I am doing.
20     If the witness has knowledge about the work that
21     he did with Mr. Yip, I should be able to ask him
22     about that.  Mr. Yip is somebody who has worked on
23     the technology that is at issue in the lawsuit.
24                        MS. LEGERE:  I will give you a
25     little bit of bandwidth on this one.
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1     side/technology side, those are the two groups
2     that I kind of work within.
3 3058                   Q.   Did he report to you on
4     the work that he was doing?
5                        A.   He did not report to me.
6 3059                   Q.   Do you know who he
7     reported to?  Cullum, maybe?
8                        A.   He may have reported to
9     Mr. Cullum at one point in time.  I don't know if

10     he reported to anybody else, but it is possible he
11     reported to Martin.  Martin was on the technology
12     side as well.
13 3060                   Q.   If the company has got
14     further information as to whether Mr. Yip was
15     involved in the design of the network, I would
16     like to have that information.
17                        MS. LEGERE:  The design of
18     what network, Mr. Spicer?
19                        MR. SPICER:
20 3061                   Q.   I would like to know
21     whether he was involved in designing networks in
22     the period between 2002 and 2007 and the network
23     that ultimately is launched as Fibe in particular?
24     REF                MS. LEGERE:  That is a very
25     broad request.  There are, as you know, thousands
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1                        MR. SPICER:  All right.
2                        THE WITNESS:  Can you repeat
3     your question?
4                        MR. SPICER:
5 3055                   Q.   I think I said you must
6     be able to give me some idea of the sort of work
7     that you were doing together and what he was
8     working on in that context.  I am interested in
9     the VDSL work that you mentioned.

10                        A.   Bob was part of the
11     network team.  I didn't work side by side with
12     Bob.  Bob was part of a larger organization.
13     There were literally hundreds of people at any
14     given time working on wireline video.  I know he
15     was involved with the network.  I don't have
16     specifics as to --
17 3056                   Q.   Was he one of the
18     individuals that was involved in the design of the
19     network from a technical perspective?
20                        A.   I can't speak to his
21     specific role.  I just remember Bob as being on
22     the network side of the technology group.
23 3057                   Q.   He was in the technology
24     group?
25                        A.   The business
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1     of components in Fibe TV.  We were asking about
2     the network in answer to 1472, which is a
3     different network, -- Palace Pier -- than the
4     current Fibe system.
5                        If you can narrow your request
6     to a much more specific request, I will consider
7     it, but I am not going to answer the broad and
8     general request you just made.
9                        MR. SPICER:

10 3062                   Q.   My question is pretty
11     simple.  I want to know if Yip worked in the
12     design of what is now the Fibe network?  That is a
13     yes or no question.  I am not asking for every
14     little thing that he worked on.  I want to know
15     whether he was involved in designing that network?
16                        MS. LEGERE:  Do you mean the
17     copper that is laid in the ground?  The fibre that
18     is on the aerials?  There are lots and lots of
19     different pieces of the network, Mr. Spicer.
20                        MR. SPICER:  You can tell me
21     at a high level what he was involved with.  That
22     will be the next aspect of my question.  As I
23     understand it, he was sitting through the
24     discovery of Mr. Jeffery, presumably because he
25     has some knowledge of the Fibe network.
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1 3063                   Q.   My question is:  Was he
2     involved in designing that network?  It is a
3     simple question.
4     REF                MS. LEGERE:  I am not going to
5     answer that question, but I will make inquiries
6     and let you know -- actually, I take that back.  I
7     am struggling to see the relevance.  I would like
8     to help you, Mr. Spicer, but I don't see how it is
9     relevant, so I am not going to answer that

10     question.  It is irrelevant.
11                        MR. SPICER:
12 3064                   Q.   Did he work on the
13     network architecture?
14                        MS. LEGERE:  Mr. Yip -- as
15     described in 1472, he is a network architect.
16                        MR. SPICER:
17 3065                   Q.   Did he work on the
18     network architecture for the network that is now
19     the Fibe network?  I would like to know.  He was
20     at the discoveries last week for a reason.  This
21     is sort of a yes or no question.
22     U/T                MS. LEGERE:  I am just
23     struggling with the way you phrased it.  This is
24     what I can do for you:  I am going to answer for
25     the period of time in 1999 when Mr. Yip was a
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1     asking for privileged information, Mr. Spicer.
2                        MR. SPICER:  I am asking if he
3     signed a court form.  How is that privileged?
4     U/A                MS. LEGERE:  I will consider
5     your request.  If there are any facts that are not
6     privileged, I will let you know.
7                        MR. SPICER:
8 3068                   Q.   All right.  At the same
9     time, I would like to know if Bell will consent to

10     a motion to examine Mr. Yip as a third party in
11     the proceeding?
12                        MS. LEGERE:  I would like to
13     know the basis for that request?
14                        MR. SPICER:  The basis for the
15     request is that the plaintiffs' belief is that he
16     is a person with knowledge of matters in issue in
17     the proceeding.  That is the basis for bringing
18     such a motion, and I want to know whether your
19     client is going to stand in the way of us
20     examining a party with knowledge or not?
21     REF, U/A           MS. LEGERE:  My current
22     position is no, but I will consider that request,
23     and I will let you know.
24                        MR. SPICER:  Thank you.
25                        MS. LEGERE:  Just to be clear:
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1     network architect for Palace Pier.  I am going to
2     provide you with a high-level description of his
3     role and responsibility.  For the period of time
4     after that, when he was doing any work on Fibe TV,
5     I will provide you a high-level description of his
6     roles and responsibilities.
7                        MR. SPICER:
8 3066                   Q.   Thank you.
9                        Has Mr. Yip been retained as

10     an expert witness by Bell Canada in these
11     proceedings?
12                        MS. LEGERE:  I think that is
13     privileged information.
14                        MR. SPICER:  You are refusing
15     it?  The question is whether he has been retained;
16     I am not asking for communication.
17     U/A                MS. LEGERE:  I believe that is
18     privileged information you are seeking.  I will
19     consider the request, and if there are any facts
20     which are not privileged, I will let you know.
21                        MR. SPICER:
22 3067                   Q.   Has he signed a
23     certificate in Form 52-2 that acknowledges that he
24     has read the Code of Conduct For Expert Witnesses?
25                        MS. LEGERE:  I think you are
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1     No, we will not provide consent.
2                        MR. SPICER:  I understand.
3                        MS. LEGERE:  Yes.
4                        MR. SPICER:
5 3069                   Q.   All right.  Same book,
6     same tab; this is your tab B in SO-3, last item,
7     item 255.  Question:
8                             "To advise how the patent
9                             was used after it was

10                             provided to Mr. Laundry
11                             by Mr. Neufeld."
12     The answer is:
13                             "The patent was never
14                             used by Mr. Laundry or by
15                             anyone at Bell Canada at
16                             any time or for any
17                             purpose."
18                        I am trying to understand,
19     when you used the words in this answer, what was
20     meant by them.  Let's begin with when you say,
21     "patent was never used."  Mr. Omstead, can you
22     explain to me what the word "used" in that answer
23     means?
24                        A.   I would say, never taken
25     into consideration.
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1 3070                   Q.   When it says, "the
2     patent," the question, I believe, and the answer
3     is referring to the Canadian patent at issue in
4     the proceeding.  Do you understand that?  The '477
5     Patent.
6                        A.   I do.
7 3071                   Q.   For the purposes of my
8     questions, I don't want to play games because
9     there is a U.S. patent, a '425 Patent.  If, in my

10     questions and in your mind, there arises a
11     distinction and it may have been the U.S. patent
12     that is being referred to, can you indicate that
13     to me so that I understand that we are not missing
14     something?  I am going to refer to "the patent"
15     generally.
16                        MS. LEGERE:  When you use the
17     term "the patent," you are referring to the '477
18     Patent?
19                        MR. SPICER:  I am, but as I
20     understand it from the witness, the answer means
21     that that patent was never considered.  I want to
22     ask if I can also include the '425 U.S. Patent.
23     REF                MS. LEGERE:  I believe your
24     client took the position at the motion that the
25     '425 patent was not relevant to this case, so I
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1     knowledge, that is fair.
2 3073                   Q.   Do you yourself have any
3     personal knowledge of the company's knowledge of
4     the '477 Patent?
5                        A.   Can you repeat the
6     question?
7 3074                   Q.   Do you have any knowledge
8     that relates to Bell's knowledge or awareness of
9     the '477 Patent?

10                        MS. LEGERE:  What do you mean?
11     His knowledge today?  His knowledge in 2002?  Can
12     you be more specific?
13                        MR. SPICER:  The answer is "at
14     any time."  The answer says:  "The patent was
15     never used" --  I think we can say "was never
16     considered" -- "by anyone at Bell Canada at any
17     time, for any purpose.  That is pretty broad.
18                        MS. LEGERE:  Actually, Mr.
19     Omstead said, "taken into consideration."
20                        MR. SPICER:  "Taken into
21     consideration" is different than "considered"?
22                        MS. LEGERE:  I just don't want
23     you to mischaracterize Mr. Omstead's evidence.
24                        MR. SPICER:
25 3075                   Q.   Fair enough.  Would you
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1     don't see how you can ask now on the discovery for
2     Bell to consider the '425 Patent as something that
3     is relevant to the proceeding.
4                        MR. SPICER:  All right.  I
5     understand.  You are going to refuse to answer any
6     questions that have anything to do about the '425
7     Patent.
8                        MS. LEGERE:  If your client
9     will go back and answer the questions that you

10     refused to answer about the '425 Patent, I would
11     be happy to answer those questions.
12                        MR. SPICER:  I am not making
13     deals; I am just asking questions.  If the answer
14     is "We are not going to answer," then that is the
15     answer.
16                        MS. LEGERE:  If your position
17     changes, I will consider changing my position.
18                        MR. SPICER:
19 3072                   Q.   All right.  We are
20     talking about the '477 Patent.  Do I understand,
21     Mr. Omstead, that your information is that the
22     '477 Patent, we can say, was never considered by
23     Mr. Laundry or anyone at Bell Canada at any time
24     or for any purpose?  Is that fair?
25                        A.   To the best of my

Page 1281

1     consider as a part of this would-read that the
2     patent was never read by anyone at Bell Canada?
3     Is that included in the meaning of the word used?
4                        A.   I can't speak for
5     everyone at Bell Canada except to say that it
6     would be inconsistent why anyone would be using
7     this patent.
8 3076                   Q.   I am just trying to
9     understand what treatment the patent has had by

10     anyone, at any time, for any purpose at Bell
11     Canada.  As I understand your evidence, it is that
12     it has not been taken into consideration.
13                        I guess I am trying to go a
14     little bit broader than that.  I am trying to
15     understand if Bell is aware that any of its
16     employees have ever read the patent?
17                        MS. LEGERE:  Are you following
18     up on this question, Mr. Spicer?
19                        MR. SPICER:  I am following up
20     on your answer.
21                        MS. LEGERE:  He said it was
22     never taken into consideration.
23                        MR. SPICER:  I understand.  He
24     used the word "used," and I am trying to
25     understand what that means.
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1 3077                   Q.   Does "used" include
2     simply reading the patent?
3                        MS. LEGERE:  I think the
4     witness can answer that question.
5                        MR. SPICER:  Sorry, he can or
6     can't?
7                        MS. LEGERE:  He Can.
8                        THE WITNESS:  Can you repeat
9     the question?

10                        MR. SPICER:
11 3078                   Q.   Are you aware that anyone
12     at Bell Canada, at any time, has read the '477
13     Patent apart from the litigation?
14                        A.   I am not aware.
15 3079                   Q.   Can I get the company's
16     information?  Is it any different than that?
17     REF                MS. LEGERE:  Mr. Spicer, I am
18     struggling with the relevance of this because we
19     produced documents that indicate that the patent
20     was in the files of Bell Canada.  There is some
21     e-mail correspondence that speaks to the patent.
22                        MR. SPICER:
23 3080                   Q.   "Used," in that context
24     -- it has not been taken into consideration by
25     Bell Canada?

Page 1284

1     those requests though, then, didn't lead to a
2     review of the patent for the purposes of assessing
3     whether or not a Bell system would fall within the
4     meaning of the claims?  That follows from Mr.
5     Omstead's answer.
6     U/T                MS. LEGERE:  To make sure we
7     have a complete picture, I will make some
8     inquiries and let you know.
9                        MR. SPICER:

10 3085                   Q.   Thank you.  We flip now
11     to tab A; this is item 302.  We were looking at a
12     document there, 1615.  I am not sure if you
13     recall, but just to put it in context, Ms. Legere,
14     I think 1615 is one of the documents you were just
15     referring to that was bringing the patents to the
16     attention of Bell Canada.  Is that fair?
17                        MS. LEGERE:  It is one of the
18     ones I was thinking about.
19                        MR. SPICER:  Right.  I think
20     we established last time that this document
21     referred to, among other things, the patent at
22     issue in this case, or do we have to go through it
23     all?
24                        MS. LEGERE:  What was
25     established last time was established last time.
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1     REF                MS. LEGERE:  The witness
2     provided you his information.
3                        MR. SPICER:
4 3081                   Q.   All right.  Are you aware
5     of any review of the patent, Mr. Omstead?
6                        A.   Can you be more specific
7     about "review of the patent"?
8 3082                   Q.   Review for the purposes
9     of determining whether Bell's activities may or

10     may not fall within the meaning of the claims of
11     the patent.
12                        A.   To the best of my
13     knowledge, the '477 Patent was never taken into
14     consideration by Bell Canada for any kind of
15     commercial terms or commercial deployment.  It was
16     never taken into consideration.
17 3083                   Q.   All right.
18                        MS. LEGERE:  Mr. Spicer, just
19     to provide the best information of the company,
20     the only extra information I have is with respect
21     to the documents that have already been produced
22     where the plaintiffs sent the patent to certain
23     individuals and asked them to consider it.
24                        MR. SPICER:
25 3084                   Q.   I take it, then, that
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1                        MR. SPICER:  We will proceed
2     on that footing.
3 3086                   Q.   The answer given here is
4     "After an internal review" -- and I would like the
5     particulars of that review.  I don't know, Mr.
6     Omstead, if you are able to provide those now.
7     What internal review is being referred to in item
8     302?
9                        A.   Is that in reference to

10     1615?
11 3087                   Q.   In the patents is a
12     reference to patents, including the patent at
13     issue in this case.
14                        A.   Specifically on this
15     sentence -- just so I am clear -- you are asking
16     about:
17                             "After internal review of
18                             Bell Canada, none of the
19                             proposed pending patents
20                             were of interest or of
21                             any commercial value."(as
22                             read)
23 3088                   Q.   Yes.
24                        A.   You are asking me how
25     Bell came to that conclusion?
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1 3089                   Q.   No.  I am asking you if
2     you know what the question is referring to by
3     "internal review," if you know who did it, when it
4     took place, that sort of thing?  Who did the
5     review?
6                        A.   I can't speak to the
7     specifics about a formal or informal or casual
8     review that took place.
9 3090                   Q.   I would ask then for the

10     company's information as to what the nature of
11     that review was, who was involved, when it
12     happened and for production of documents?  If you
13     are going to claim privilege over them, I want the
14     particulars of that.
15                        MS. LEGERE:  We have produced
16     the documents, and one of them, for example, is
17     Bell 1628.  The document is an e-mail from Frank
18     Chan to Martin Cullum, David Cox, Andrea Barro(ph)
19     and Jeff Burney in response to a request from
20     Martin Cullum to review 1615 and provide their
21     perspectives.  Frank Chan responded and said:
22                             "Amazed that they can get
23                             their first two patented.
24                             The first two are
25                             basically what all people
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1                        MS. LEGERE:  I don't agree
2     with your characterization about the last e-mail.
3     I am not sure what is the last.  We have produced
4     a lot of e-mails and a lot of documents.
5                        MR. SPICER:  All right.
6                        MS. LEGERE:  You have already
7     asked questions about this document, so I am not
8     clear about --
9                        MR. SPICER:  My

10     characterization isn't really that critical.
11 3093                   Q.   What I want to do is ask
12     a little bit about Sean Murray again here, who I
13     now understand from your motion materials was not
14     a patent agent at the time that this e-mail was
15     written?
16                        MS. LEGERE:  I am struggling
17     with how this is follow-up.  I will give you a
18     small amount of room here.  This is a document
19     previously produced, but Mr. Omstead can answer
20     that question.
21                        THE WITNESS:  Can I have the
22     question again, please?
23                        MR. SPICER:
24 3094                   Q.   Was Mr. Sean Murray a
25     patent agent on March 29, 2004 or thereabouts?
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1                             are doing anyway.  For
2                             the third one, currently,
3                             most ADSL vendors have
4                             some kind of proprietary
5                             ways to overcome bridge
6                             tap issues.  The new,
7                             efficient one is actually
8                             quite good."(as read)
9                        MR. SPICER:  The review that

10     you are referring to is the review in the various
11     e-mails that you have already produced and that we
12     went through at the last examination?
13                        MS. LEGERE:  It is.
14                        MR. SPICER:
15 3091                   Q.   Understood.  Those ended,
16     as I recall, with Bell 1799, which is at tab 22 in
17     that book.
18                        A.   Tab 22?
19 3092                   Q.   Yes, 22.
20                        MS. LEGERE:  What is the basis
21     for saying it ended at tab --
22                        MR. SPICER:  The last e-mail
23     that I am aware of, from what I understand the
24     review to be referring to, is the e-mail at tab
25     22, Bell 1799.
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1                        A.   I do not know.
2 3095                   Q.   Can I get the company's
3     information on that?  My information from your
4     motion is that he wasn't, and I would like to know
5     when he got that designation.
6                        MS. LEGERE:  I understand that
7     he wasn't a patent agent on that date, but it was
8     within a year or so of that date.
9                        MR. SPICER:  All right.  My

10     request for production of that privileged
11     information was put on hold, if you will, at the
12     last motion.  That is still a live issue in the
13     case, so I can put you on notice now.  I am going
14     to be asking for that again.
15                        MS. LEGERE:  Since we have
16     already put information from what is in the motion
17     record on the record, just to clarify:  As we had
18     stated in the motion record, Mr. Murray was not a
19     patent agent at the time and was working under the
20     direct supervision of a lawyer.
21                        MR. SPICER:  Pascale
22     Chapdelaine?
23                        MS. LEGERE:  That's it.  Thank
24     you.  The e-mail contains legal advice, and we are
25     claiming privilege over that advice.
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1                        MR. SPICER:
2 3096                   Q.   It is advice that
3     Mr. Murray wrote?
4                        MS. LEGERE:  That was written
5     in consultation with the lawyer he was working
6     under direct supervision with at the time.
7                        MR. SPICER:
8 3097                   Q.   Does that lawyer's name
9     appear anywhere in the correspondence over which

10     privilege is being claimed?
11     U/T                MS. LEGERE:  I will have to
12     make some inquiries, and I will let you know.
13                        MR. SPICER:
14 3098                   Q.   All right.  Just back to
15     302, the second paragraph, it says:
16                             "At the time, Bell
17                             Canada's belief was that
18                             the pending patents would
19                             not be granted since
20                             there were already
21                             commercially deployed
22                             triple play systems in
23                             existence."
24                        Was Bell's belief based also
25     on the fact that it filed a protest in the patent
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1                        A.   Okay.  I have read it.
2 3102                   Q.   Let's start at the top.
3     Just for the record:  It appears to be an e-mail
4     to Jacques Desroches from Sean Murray dated
5     September 12, 2007.  Do you know what
6     Mr. Desroches' position was with Bell at that
7     time?
8                        MS. LEGERE:  Mr. Spicer, can
9     you hold on for a second.

10     --- (Off-record discussion)
11                        MS. LEGERE:  Counsel and I had
12     a discussion about the Bill that was just given
13     royal assent yesterday, regarding patent agent
14     privilege.  On the basis of that and the fact that
15     we have not had time to consider whether this
16     document and some others may now be subject to
17     privilege, I am going to allow the witness to
18     answer the questions but under reserve of
19     objection.
20                        THE WITNESS:
21                        A.   Jacques Desroches, I
22     believe, was on the technology side of Bell Canada
23     at that time in 2007.
24                        MR. SPICER:
25 3103                   Q.   Was he involved in what

Page 1291

1     office?
2                        A.   I do not know.
3 3099                   Q.   Did Bell file a protest
4     at any time?
5                        MS. LEGERE:  Not that we are
6     aware of.
7                        MR. SPICER:
8 3100                   Q.   That would include,
9     obviously, through an agent of Bell?

10                        MS. LEGERE:  My answer does
11     not change.
12                        MR. SPICER:  All right.  I
13     have provided Mr. Omstead with a copy of Bell
14     production 44988.
15                        MS. LEGERE:  Where is that?
16                        MR. SPICER:  It is a new one.
17                        MS. LEGERE:  All right.
18                        MR. SPICER:  My information is
19     that every Bates number after 44298 is a new
20     document.
21                        MS. LEGERE:  I will trust you
22     on that one, Mr. Spicer.
23                        MR. SPICER:
24 3101                   Q.   All right.  I will give
25     you a minute to read it, Mr. Omstead.

Page 1293

1     would become Fibe TV?
2                        A.   I believe he did have
3     some part, but I can't speak to the specifics of
4     what he was working on at that time.
5 3104                   Q.   Can I get the company's
6     information on that?
7     U/A                MS. LEGERE:  I will make
8     inquiries and let you know under reserve of
9     objection.

10                        MR. SPICER:  I understand.
11     You can take the whole line of questioning under
12     reserve of objection, and we can deal with it
13     later just so we don't have to litter or clutter
14     the record with that objection.
15                        MS. LEGERE:  I don't want to
16     litter anything.
17                        MR. SPICER:
18 3105                   Q.   I would like to know what
19     his title was at the time, and I would like
20     specifics of what his involvement was in the
21     development of Fibe TV.
22     U/T                MS. LEGERE:  I will make
23     inquiries as to what his title was at the time.
24                        MR. SPICER:
25 3106                   Q.   What about the second
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1     part of my question?
2                        MS. LEGERE:  It is broad.  If
3     you can be more specific, I can --
4                        MR. SPICER:  I can't be more
5     specific than asking for specifics.
6                        MS. LEGERE:  Let me see if
7     Mr. Desroches is a current employee.
8                        MR. SPICER:  That was my next
9     question.

10     U/T                MS. LEGERE:  All right.  I
11     will make inquiries and let you know.
12                        MR. SPICER:
13 3107                   Q.   If he is not with the
14     company anymore, could you provide me with his
15     contact information if you have it?
16                        MS. LEGERE:  He is with the
17     company still.
18                        MR. SPICER:
19 3108                   Q.   All right.  I won't be
20     getting that.  What about Shafiq Manji?  Do you
21     know who he is?
22                        A.   Yes.
23 3109                   Q.   Please share.
24                        A.   He is, I believe, part of
25     Bell Canada's current staff, and I believe he is
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1     levels within Bell Canada.  There are many
2     reporting structures within Bell Canada.  I can't
3     speak to his specific area or role or breadth of
4     responsibility compared to other people in the
5     company and whether I would say it is a senior
6     role or not.
7 3114                   Q.   Would he have a number of
8     people reporting to him as being a director?
9                        A.   He may or may not.

10 3115                   Q.   Can I get the company's
11     information?  I am trying to get a sense of how he
12     fits in in 2007.
13     U/T                MS. LEGERE:  We will make
14     inquiries under reserve of objection and let you
15     know.  I will let you know, specifically, how many
16     people reported to Mr. Murray.
17                        MR. SPICER:
18 3116                   Q.   Or up in the chain?  I
19     mean, if he has got two managers or three managers
20     reporting to him, and they have each got 15 people
21     reporting to them, I would like to get that as a
22     part of the answer.  I want to know how many
23     people he is responsible for as the director of
24     patent strategy and licensing at this time?
25     U/T                MS. LEGERE:  I will make those
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1     involved with our patent team.
2 3110                   Q.   Is he a patent agent?
3                        A.   I do not know that.
4 3111                   Q.   All right.  I would like
5     to know what his title was at the time and if he
6     was involved in the development of Fibe TV and
7     what his responsibilities were in that regard?
8                        MS. LEGERE:  Mr. Manji is a
9     registered patent agent, and he is part of the

10     patent strategy group at Bell Canada.
11                        MR. SPICER:
12 3112                   Q.   Then we have Sean Murray.
13     At the bottom there, we see his title is director,
14     patent strategy and licensing, in the Bell Canada
15     law department.  Being a director, does that mean
16     he is the most senior person in the patent
17     strategy and licensing group?
18                        A.   I don't know if I would
19     refer to him as senior.  That is subject to
20     interpretation.
21 3113                   Q.   Can you explain to me how
22     he fits into the structure?  I mean, "director" is
23     a title at Bell.  I assume you understand what it
24     refers to?
25                        A.   Yes, but there are many
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1     inquiries as to who was directly reporting to him
2     at the time and let you know.
3                        MR. STRATTON:
4 3117                   Q.   I asked for the indirect
5     as well.  I want to know how many people were
6     underneath Mr. Murray in 2007?
7     U/T                MS. LEGERE:  I will make those
8     inquiries and let you know.
9                        MR. SPICER:

10 3118                   Q.   The e-mail says:
11                             "Jacques, it was good to
12                             discuss the IPTV product
13                             with you again yesterday.
14                             Further to our discussion
15                             at the end of the
16                             meeting, could you please
17                             suggest times that you
18                             would be available to
19                             discuss the IPTV
20                             solutions we have
21                             implemented in hospitals
22                             and conference centres?
23                                  We need to compare
24                             these solutions to a set
25                             of patents owned by a
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1                             company called Tyroute
2                             Communications.  This
3                             patent issue has exposure
4                             at the senior executive
5                             level, so it would be
6                             great if we could
7                             coordinate a time to
8                             speak in the next few
9                             days.

10                                  Attached are the two
11                             patents that are
12                             relevant, their
13                             equivalent Canadian
14                             patents to these U.S.
15                             patents.  I can walk you
16                             through the key areas we
17                             need to discuss on the
18                             call."
19                        Then I got two subsequent
20     documents from your productions, Bell 44989 --
21     call it the '425 Patent -- that is referred to in
22     the e-mail, then Bell 44999, which is the '981
23     Patent referred to in the e-mail.  Could I get
24     confirmation from the company that those documents
25     are the ones that were actually attached to the

Page 1300

1                        MS. LEGERE:  I am not going to
2     be providing you an opinion about an irrelevant --
3     your words, not mine, from the motion -- patent in
4     this case.
5                        MR. SPICER:  I am not asking
6     for an opinion.  I am asking for the person's
7     understanding who wrote the e-mail.  It is his
8     words.  I want Bell's knowledge as to what he
9     meant by "equivalent Canadian patents," and I want

10     to know whether he included in that meeting the
11     '477 Patent.  There is no opinion in that question
12     whatsoever.
13     REF                MS. LEGERE:  I am not going to
14     be answering the question about whether there are
15     equivalent Canadian patents.  There may be another
16     question that I will be willing to answer but not
17     that one.
18                        MR. SPICER:  Just a second.  I
19     just want to make sure you understand.  I am
20     asking, when the writer of this e-mail uses the
21     words "equivalent Canadian patents," is he
22     referring to the '477 Patent?  That is all I want
23     to know.
24                        MS. LEGERE:  You want me to
25     make inquiries of Mr. Desroches and ask him when
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1     e-mail?  They follow right after your Bates
2     stamping.
3                        MS. LEGERE:  What was the
4     second number?
5                        MR. SPICER:  The patent
6     number?
7                        MS. LEGERE:  No, the Bates
8     number before '981.
9                        MR. SPICER:  It it was 999.

10                        MS. LEGERE:  It is my
11     understanding that they were attached.
12                        MR. SPICER:
13 3119                   Q.   All right.  There is a
14     reference to the "equivalent Canadian patents,"
15     and I would like Bell's acknowledgement that the
16     '477 Patent in this proceeding is one of the
17     equivalent patents that Mr. Murray is referring to
18     in his e-mail?
19     REF                MS. LEGERE:  Nice try, Josh.
20     We are not going to be giving you an opinion about
21     what is equivalent or not equivalent in this case.
22                        MR. SPICER:  I am not asking
23     for an opinion.  I want to know because Mr. Murray
24     used the word in his e-mail that there are
25     "equivalent Canadian patents."
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1     he used the phrase "equivalent" --
2                        MR. SPICER:  No.  I want you
3     to make inquires of Mr. Murray, who wrote the
4     e-mail.
5                        MS. LEGERE:  Sorry.  You want
6     to know when he said -- let's leave "equivalent"
7     out of there; let's just look at the phrase
8     "Canadian patents" -- whether he was referring to
9     the '477 Patent?

10                        MR. SPICER:  Yes.  Are we
11     really going to play games like this?
12     REF                MS. LEGERE:  I am not playing
13     any games, Josh.  You were asking for an opinion
14     about equivalence, and I am not going to give you
15     an opinion.  If you want a fact, I will consider
16     it.
17                        I don't know what is relevant
18     about what was in Mr. Murray's mind when he made
19     that statement.  He is no longer an employee of
20     Bell, so I think I am not going to answer that
21     question at this point in time.
22                        MR. SPICER:  I think it is an
23     entirely proper question, and I am going to
24     continue my questioning.  I am going to include in
25     my questions about the patents that are being
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1     referred to in this e-mail -- built into that is
2     that the patent in this lawsuit is one of the
3     patents that Mr. Murray is referring to.
4                        If you want to say that he
5     wasn't referring to that patent, then I want to
6     know what he meant by "equivalent Canadian
7     patents"?  That is another question subsequent to
8     the ones that I may -- what else would he have
9     been referring to?

10                        This is just mucking around.
11     I appreciate if you don't want to give me an
12     opinion; I am not asking for it.  I want to be
13     able to ask questions about this e-mail on the
14     footing that any common-sense reading of this
15     e-mail would lead to, and that is that the '477
16     Patent is included in the meaning of "patents" in
17     the e-mail.
18                        MS. LEGERE:  Mr. Spicer, we
19     have given you Mr. Murray's contact information.
20     If you want to reach out to him and ask him what
21     he was thinking at the time, I am happy for you to
22     do that.
23                        MR. SPICER:
24 3120                   Q.   You can ask Mr. Desroches
25     and Mr. Manji what their understanding was as to
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1                             "We need to compare these
2                             solutions to a set of
3                             patents owned by a
4                             company called Tyroute
5                             Communications."
6                        You have no personal knowledge
7     of what Mr. Murray might have been referring to in
8     that sentence?
9                        A.   I do not.

10 3124                   Q.   There is reference to
11     "This patent issue has exposure at the senior
12     executive level."  That doesn't ring any bells for
13     you?
14                        A.   No, it does not.
15 3125                   Q.   The patents that were
16     attached, U.S. '425 and '981, do you have any
17     experience with those patents?
18                        A.   I do not.
19                        MR. SPICER:  I would like to
20     get the company's information on a number of
21     points because I understand the witness isn't
22     going to be able to answer any questions about the
23     content of the e-mail.  I am going to put a number
24     of questions on the record for the company.  If
25     you have knowledge, please step in.  Otherwise, I
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1     what patent was being referred to as the
2     "equivalent Canadian patents."  I would ask you to
3     do that.
4     U/A                MS. LEGERE:  To the limited
5     question of what Mr. Manji and Mr. Desroches
6     understood about what Mr. Murray was referring to
7     when he said, "Canadian patents," I am going to
8     take that under advisement, and I will let you
9     know.

10                        MR. SPICER:
11 3121                   Q.   You have read the e-mail.
12     I have read it into the record.  Reading that
13     e-mail, do you have any knowledge or personal
14     knowledge of the issues that Mr. Murray is raising
15     in his e-mail?
16                        A.   I do not.
17 3122                   Q.   All right.  You are not
18     aware of the IPTV solutions that were referred to
19     as being implemented in hospitals and conference
20     centres in the e-mail?
21                        A.   I have no recollection of
22     us providing hospitals or conference centres with
23     IPTV in or around that time.
24 3123                   Q.   There is a statement in
25     the middle of the e-mail:
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1     think the most efficient thing is just going to be
2     to put the questions on the record.
3 3126                   Q.   In the first line, there
4     is reference to a discussion about the IPTV
5     product.  If there is any further information at
6     the company, potentially with Mr. Desroches or Mr.
7     Manji, or any further documents, I would like to
8     have that information.
9     REF                MS. LEGERE:  Josh, we are not

10     answering questions generally about discussions
11     about IPTVs.  There were lots of discussions going
12     on about IPTV in 2007.  That is very broad.
13                        MR. SPICER:  It is not broad
14     because it says, "It was good to discuss the IPTV
15     product with you again yesterday."  That is what I
16     am referring to, that discussion that would have
17     taken place on September 11.  That is the one I am
18     referring to.
19                        MS. LEGERE:  September?
20                        MR. SPICER:  September 11,
21     2007.
22                        MS. LEGERE:  Right.
23                        MR. SPICER:
24 3127                   Q.   I want to know about that
25     one.  If you have got anything on that and
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1     Mr. Desroches has got any memory of that and
2     Mr. Manji has any memory of that, or if they have
3     got any notes or anything of the like, that is
4     what I am asking for.  Will you give me that?
5                        MS. LEGERE:  I am struggling
6     with the proportionality of your request.  I have
7     no idea if that discussion was about anything to
8     do with this lawsuit or just was generally about
9     IPTV.  I am going to take that one --

10                        MR. SPICER:  Come on.  They
11     are talking about the patents, obviously.
12     U/A                MS. LEGERE:  I will make
13     inquiries into whether there is anything relevant
14     and responsive, and I will let you know.
15                        MR. SPICER:
16 3128                   Q.   It goes on:
17                             "Further to our
18                             discussion at the end of
19                             the meeting, could you
20                             please suggest times that
21                             you would be available to
22                             discuss the IPTV
23                             solutions we have
24                             implemented in hospitals
25                             and conference centres?"
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1     Mr. Murray as you are allowed to under the rules,
2     and you can ask him what he was thinking about
3     when he said those words.
4                        MR. SPICER:  Right.  I am
5     going to tell him that Bell's counsel told me to
6     do that.
7                        MS. LEGERE:  I did not tell
8     you that you could do that; I said you can do what
9     you are obliged and allowed to do under the rules.

10                        MR. SPICER:  Are you saying I
11     shouldn't call and talk to him?  I mean, I am
12     trying to understand here.  I understood you said
13     I could call Mr. Murray and I can ask him those
14     questions.  He may say, "I don't want to do that."
15     Am I at liberty to say that Bell's counsel told me
16     I can?
17                        MS. LEGERE:  As you know,
18     Mr. Spicer -- and I am sure I don't need to tell
19     you -- there is no property of the witness.  My
20     statement was only to the fact that you can, if
21     you wish, reach out to Mr. Murray, ask him what he
22     thinks and was thinking when he wrote this e-mail.
23                        MR. SPICER:
24 3130                   Q.   All right.  I think I
25     asked you to please reach out to Mr. Desroches and
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1                        I would like to know from the
2     company which implementations are being referred
3     to there, "hospitals and conference centres"?
4     U/A                MS. LEGERE:  I will make some
5     inquiries, and if there is anything relevant and
6     responsive, I will let you know.
7                        MR. SPICER:
8 3129                   Q.   In the next line,
9     Mr. Murray writes:

10                             "We need to compare these
11                             solutions to a set of
12                             patents owned by a
13                             company called Tyroute
14                             Communications."
15                        I understand from you that I
16     am free to contact Mr. Murray and ask him about
17     what he meant by all these things, but I would
18     still like to get the company's information as to
19     why Mr. Murray was expressing a need -- and I
20     underline the word "need" -- to compare these
21     solutions to a set of patents?
22     REF                MS. LEGERE:  Number 1, I
23     didn't provide you with any consent to contact
24     Mr. Murray.  You are able to do what you are able
25     to do under the rules.  You can speak to
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1     Mr. Manji and ask them what they understood by
2     that.  Similarly, I would like to know what was
3     being referred to by "the senior executive level."
4     What does that mean to you, "the senior executive
5     level," Mr. Omstead.
6                        A.   I don't know who he would
7     be referring to as senior executive level.
8 3131                   Q.   If we start at the top,
9     it is George Cope.  Would that be senior executive

10     level?
11                        A.   I can't remember the
12     exact date that George Cope came to Bell Canada.
13 3132                   Q.   You don't have any
14     recollection that this would have related to
15     George Cope?
16                        A.   Again, I don't know if
17     George was at Bell Canada on that date.
18 3133                   Q.   My question was that you
19     don't have any recollection that this statement
20     would have referred to George Cope?
21     REF                MS. LEGERE:  He told you he
22     didn't know about that statement.  You have
23     already asked him about it.
24                        MR. SPICER:
25 3134                   Q.   I am asking the question
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1     again in a different way.
2                        A.   It doesn't name any
3     specific executive.  It just says a level in the
4     company.
5 3135                   Q.   I am asking you:  You
6     have no recollection that this statement would
7     have referred to George Cope?
8                        A.   I do not.
9 3136                   Q.   Then there is discussion

10     following that:  "It would be great if we could
11     coordinate a time to speak in the next few days."
12     I would like to know if that discussion took place
13     and, if so, what the content of the discussion was
14     and for production of any documents that were
15     generated that memorialize the discussion.  We
16     have got the patents; we have gone through the
17     equivalent Canadian patents, and we have had our
18     discussion about that.
19                        Then again, Mr. Murray says:
20     "I can walk you through the key areas we need to
21     discuss on the call."  Again, I emphasize that I
22     would like to get the company's information as to
23     what that "need" refers to?
24                        MS. LEGERE:  Sorry, can you
25     repeat the last question?
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1     out to Mr. Murray for that information.
2                        MR. SPICER:  I have put my
3     request on the record to ask Mr. Desroches and
4     Mr. Manji what they understood that sentence to
5     mean, which is, I guess, a particular of my
6     request for their understanding of the entire
7     e-mail.
8 3139                   Q.   I wonder, just looking at
9     this now -- the answer we started with today, I

10     think, was that you weren't aware of any
11     consideration of the patent by Bell Canada.  Does
12     this e-mail in any way change your answer to that
13     question, Mr. Omstead?
14                        A.   No, it does not.  I think
15     I referred to "taken into consideration" for
16     commercial deployment.
17 3140                   Q.   Were you aware that the
18     patent had been considered with respect to IPTV
19     solutions implemented in hospitals and conference
20     centres?
21                        A.   I was not.
22 3141                   Q.   Are you saying those are
23     not commercial in hospitals and conference
24     centres?
25                        A.   I was not --
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1                        MR. SPICER:
2 3137                   Q.   I would like to get the
3     company's information as to what was being
4     referred to in the last sentence of the e-mail
5     and, in particular, what the need refers to; why
6     there was a need to discuss these patents and to
7     compare them to the IPTV solutions implemented in
8     hospitals and conference centres.
9                        MS. LEGERE:  I think you

10     already asked that question, and I advised you
11     that --
12                        MR. SPICER:
13 3138                   Q.   I am going to ask
14     Mr. Murray, or I may ask Mr. Murray, but I want to
15     know what the company's information is, by making
16     inquiries of its employees -- in particular,
17     Mr. Desroches and Mr. Manji -- as to why there was
18     a need to discuss these?
19     REF                MS. LEGERE:  I don't see how
20     Mr. Manji or Mr. Desroches can speak to what
21     Mr. Murray was thinking when he used those words.
22     You are not seeking information of the company.
23     You are seeking to understand what Mr. Murray
24     meant by those statements, so I refer to my
25     earlier comments regarding your ability to reach
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1     REF                MS. LEGERE:  Before Mr.
2     Omstead answers:  I don't think you fairly
3     characterized.  You have not received any
4     information about what is meant by this e-mail.
5     This e-mail talks about a discussion had about
6     IPTV.  It is talking about implementations in
7     hospitals and conference centres.  There is no
8     connection here, and you haven't laid the
9     foundation for the question that you are asking

10     regarding the patents.  I am going to refuse that
11     question.
12                        MR. SPICER:  You can do with
13     it what you want.
14 3142                   Q.   Your answer was:
15                             "The patent was never
16                             used by Mr. Laundry or
17                             anyone at Bell Canada at
18                             any time or for any
19                             purpose."
20                        I suggest to you that this
21     e-mail is inconsistent with that answer.  If you
22     want to explain it, I am happy to hear it.  My
23     suggestion is that there is an inconsistency
24     between this e-mail and the answer that you have
25     given.
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1                        MS. LEGERE:  Mr. Spicer, I
2     have given you a lot of latitude on this topic.
3     The e-mails -- I don't see inconsistency between
4     the two.  Mr. Omstead explained that the patent
5     was never used for any purpose, and you understood
6     what he meant by that in terms of "taken under
7     consideration."  This e-mail does not contradict
8     that statement.
9                        MR. SPICER:

10 3143                   Q.   Our understanding of this
11     is that there was consideration given to these
12     patents, and I think the common-sense
13     interpretation of it is that the IPTV solutions
14     that Bell had implemented at that time in
15     hospitals and conference centres were compared to
16     the patents.  That is what I submit to you the
17     e-mail says.
18                        I would like to have any
19     facts, information or belief at Bell Canada to
20     suggest that the understanding that I just stated
21     on the record is incorrect.  Let's do it that way.
22                        MS. LEGERE:  I believe Mr.
23     Omstead, just a few minutes ago, said that there
24     were no IPTV solutions implemented in hospitals or
25     conference centres in 2007.  I don't know the
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1     happened.  Fine.  I am entitled to the facts on
2     this, and I am asking for them.
3     U/T                MS. LEGERE:  I will make some
4     limited inquiries into if anybody knows.  We will
5     make inquiries of Jacques Desroches and Shafiq
6     Manji as to what they were referring to or what
7     they believed Mr. Murray was referring to when he
8     said, "IPTV solutions we have implemented in
9     hospitals and conference centres."

10                        MR. SPICER:  Thank you.  My
11     previous question still stands.  I still want your
12     facts, information and belief to support an
13     interpretation of the e-mail different than that
14     which I stated on the record a few questions ago,
15     and I am not going to state it again.  It is
16     there.  I am not striking the question.
17     REF                MS. LEGERE:  Just to put my
18     position on the record:  I think you were asking
19     for an argument that you are going to be making
20     about some connection or not-connection between
21     the answer given and this e-mail.  I think that is
22     improper to ask on an examination for discovery,
23     and I will not be providing you with any argument
24     or opinion on that basis.
25                        MR. SPICER:
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1     basis for that next question you just asked
2     that --
3                        MR. SPICER:  Sorry, if I may:
4     Mr. Omstead's evidence was that he was not aware
5     of what this statement was referring to, not that
6     it hadn't happened.
7                        THE WITNESS:  No.  Just to
8     clarify -- and we can go back and look on the
9     record, but I was not aware of any hospital or

10     conference centre IPTV installation considering
11     that we did not launch until 2010.  I am just
12     struggling with having any recollection of us
13     deploying an IPTV solution in hospitals or
14     conference centres since we did not have an IPTV
15     solution to deploy.  I am just struggling with
16     what they were referring to.
17                        MR. SPICER:  I think I should
18     get the company's full and complete information on
19     what is going on here because this clearly refers
20     to an IPTV solution "we have implemented."  I want
21     to get the full picture on what is being referred
22     to in this e-mail in that sentence.  I have
23     already asked for it.  I am asking for it again.
24                        The witness is saying that
25     doesn't accord with his understanding of what had
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1 3144                   Q.   Is your best information
2     that you didn't have an IPTV system before 2010?
3     Is that what I understood?
4                        A.   I said that I don't
5     recall deploying the IPTV product to hospitals or
6     conference centres at any time.
7                        MR. SPICER:  All right.  My
8     questions stand.  I don't think I was asking for
9     an argument.  I gave you what I understood to be

10     the facts, and I am asking for you to give me any
11     facts, information or belief that you have that
12     would contradict the facts that I have put on the
13     record.
14     REF                MS. LEGERE:  I won't restate
15     my position or argue about this here, but I
16     believe that you are asking us to make an argument
17     and a connection that is not relevant and not
18     proper on this examination for discovery.
19                        MR. SPICER:
20 3145                   Q.   Then let me ask this:
21     Was a comparison made between IPTV solutions that
22     Bell had implemented in hospitals and conference
23     centres and the patents referred to in the e-mail,
24     the '425 and '981 U.S. patents, the '477 Patent,
25     in and about 2007?
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1                        If so, please provide me with
2     the details of that comparison.  If you are
3     claiming privilege over that, I want to know who
4     was involved and the basis for your privilege
5     claim.  If there are facts, I want them regardless
6     of whether or not you are claiming privilege over
7     any communications.
8     --- Recess taken at 6:02 p.m.
9     --- Upon resuming at 6:04 p.m.

10                        MR. SPICER:  This is Bell
11     Production 1707.
12                        MS. LEGERE:  Just before we
13     start, Mr. Spicer:  It is six o'clock.  Mr.
14     Omstead is willing to stay later tonight if you
15     would like him to.  You had indicated you wanted
16     to stop at six o'clock.  Would you like to go on
17     further?
18                        MR. SPICER:  Let's do this
19     one.  I am not going to come anywhere near
20     finishing even if we went a couple of hours.  We
21     will do one more; we will call it a day, and then
22     we will get another day.  If you are going to
23     continue to oppose that, then I guess we will deal
24     with it with the case manager.
25                        This is not a new production,
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1                             patent on technology.
2                             Person to contact is his
3                             brother Doug Lloyd,
4                             416-717-0995.  Janet."
5                        Have you got it?  You see it?
6                        A.   I see it.
7 3148                   Q.   "George" there is George
8     Cope; correct?
9                        A.   Correct.

10 3149                   Q.   Janet Underdown is his
11     assistant?
12                        A.   Correct.
13 3150                   Q.   What about Kevin Crull?
14     Who is that?
15                        A.   At the time, Kevin was
16     president of Bell Residential, I believe.
17 3151                   Q.   President?
18                        A.   I believe his title at
19     the time was president, Bell Residential.
20 3152                   Q.   George Cope's title?
21                        A.   In 2007?
22 3153                   Q.   Yes.
23                        A.   I don't know if, at the
24     time, he was COO or CEO of Bell Canada or BCE.
25 3154                   Q.   Senior executives, both
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1     Ms. Legere; I can save you the trouble.  It is one
2     that comes out of what we were just going through
3     and is proper follow-up.
4                        MS. LEGERE:  It is not a new
5     production?
6                        MR. SPICER:  No.
7                        MS. LEGERE:  I will listen to
8     a few questions to see if you can make the
9     connection, and then I will provide you with my

10     position.
11                        MR. SPICER:
12 3146                   Q.   All right.  We have got
13     to work from the bottom up, 1708, because there
14     are three e-mails in this e-mail chain.
15                        A.   Okay.
16 3147                   Q.   At the bottom there, we
17     have got an e-mail from Janet Underdown to Kevin
18     Crull, August 23, 2007, so, a couple of weeks
19     before the Sean Murray e-mail we were just looking
20     at.  Ms. Underdown writes to Mr. Crull:
21                             "Al Lloyd, Tyroute
22                             Communications.  A Telus
23                             dealer called to speak
24                             with George about IPTV.
25                             He says they have a
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1     of them, nonetheless?
2                        A.   I think they had senior
3     titles, yes.
4 3155                   Q.   Tyroute Communications,
5     same company that is referred to in Sean Murray's
6     e-mail; you would agree with me?
7                        A.   Yes.
8 3156                   Q.   There is reference there
9     from Ms. Underdown.  It says, "They have a patent

10     on technology."  Have you got that?
11                        A.   I see the e-mail, yes.
12 3157                   Q.   It seems that this may be
13     connected to the later e-mail?
14                        A.   I am sorry.  What do you
15     mean by "later e-mail"?
16 3158                   Q.   I have still got the one
17     from Sean Murray.
18                        A.   How are you making that
19     connection?
20 3159                   Q.   There is a reference to
21     Tyroute Communications; there is a reference to
22     senior management, and there is a reference to
23     some patents.
24                        A.   I see "Tyroute
25     Communications," and I see "patent."
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1 3160                   Q.   Let's keep going.  I
2     guess that is a no for now.  He called to speak
3     with George.  I would like to know whether there
4     ever was a conversation between Al Lloyd and
5     George Cope further to Mr. Lloyd's call to
6     Mr. Cope, and I ask for the company's information
7     on that.
8                        If there was, I would like to
9     get Mr. Cope's recollection of what was discussed

10     on that call, in particular, what patents, if any,
11     were discussed.
12                        A.   This is consistent with
13     what Janet does, which is she just passes it on.
14     George doesn't typically talk to any of the
15     vendors.
16                        MR. SPICER:  I have got my
17     request on the record, Ms. Legere.  You didn't
18     give me any position on it.
19                        MS. LEGERE:  Mr. Omstead
20     provided you with his understanding that Mr. Cope
21     doesn't usually respond to vendors.
22                        MR. SPICER:
23 3161                   Q.   I would like, though, to
24     have Mr. Cope's information as to whether or not
25     he did respond in this instance.  If the patent
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1     you, so I get your information, and I have asked
2     for it.  I think I am entitled to it.
3 3162                   Q.   Next message.  Then we
4     see, from Kevin Crull to Shawn Omstead -- and I
5     think you can probably identify.  Is that your
6     number, Mr. Omstead?
7                        A.   It is.
8 3163                   Q.   That is you?
9                        A.   Yes.

10 3164                   Q.   Brian O'Shaughnessy, who
11     is he?
12                        A.   At the time, Brian was
13     vice president of technology.
14 3165                   Q.   All right.  Gary Smith,
15     CC, who is he?
16                        A.   At that time, he was the
17     president of Bell video group.
18 3166                   Q.   Still subject IPTV, and
19     then the e-mail says, "I just spoke with an
20     individual named Doug Lloyd."  This is being
21     relayed to you by Kevin Crull.  Right?
22                        A.   Based on a conversation.
23 3167                   Q.   Yes.
24                        A.   Not necessarily a fact
25     but a conversation.
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1     was discussed or what patents were discussed, I
2     would like to know that.
3                        MS. LEGERE:  Do you have any
4     basis to believe that there was a discussion?
5                        MR. SPICER:  Mr. Lloyd called
6     to speak with Mr. Cope, so that is the basis.
7                        MS. LEGERE:  This e-mail is
8     from his assistant to somebody else, saying, "Can
9     you call back?"

10                        MR. SPICER:  Understood.  My
11     request is on the record.  If you are refusing it,
12     you are refusing it, but the basis is this e-mail.
13     REF                MS. LEGERE:  I am refusing it
14     because you haven't provided the basis that any
15     discussion took place, No. 1; No. 2, I understand
16     that Al Lloyd is Mr. Doug Lloyd's brother, so if
17     any discussion took place, I am sure you can speak
18     to Mr. Al Lloyd and find out the contents of that
19     discussion.
20                        I also believe that Mr. Al
21     Lloyd is a shareholder or director of MediaTube,
22     so any information that he may have had regarding
23     the conversation is within the knowledge,
24     information and belief of the plaintiffs.
25                        MR. SPICER:  I am discovering

Page 1325

1 3168                   Q.   Fair enough.  I am with
2     you on that.  Mr. Crull is saying that
3     Mr. Lloyd -- and then he says what Mr. Lloyd said.
4     "He claims" -- I think he means Mr. Lloyd here.
5     Is that fair?  That is the way that I read it.
6                        A.   That is fair.
7 3169                   Q.
8                             "He claims to have just
9                             been granted a patent

10                             covering video and audio
11                             delivery over any twisted
12                             pair, broadband
13                             infrastructure (not a bad
14                             patent if it is true...)
15                             He says he met with our
16                             folks a couple of years
17                             ago, Kevin Johnston, and
18                             we agreed that if
19                             granted, our design would
20                             infringe the patent.
21                                  The original filing
22                             was under the name Ross
23                             Jeffery, but it is now
24                             filed under a
25                             corporation.  (I don't
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1                             know the name...)
2                                  Does this mean
3                             anything to you guys?  He
4                             is contacting Kevin
5                             Johnston, who says he
6                             will send me the
7                             assessment from then."(as
8                             read)
9                        The way I read that is that is

10     what Mr. Lloyd -- the way I understand it -- told
11     Kevin Crull; is that fair?
12                        A.   Based on Mr. Lloyd's
13     belief.
14 3170                   Q.   Fine.  At the end there,
15     it says:  "He is contacting Kevin Johnston, who
16     says he will send me the assessment from then."
17     Now, is Mr. Crull still an employee with Bell?
18                        A.   He is not.
19 3171                   Q.   Sorry.  Right.  If the
20     company could make inquiries for any assessment
21     that was sent to Mr. Crull, I would ask for that
22     search to be made, please.
23                        MS. LEGERE:  Any relevant
24     documents on this issue have been produced.  If
25     there was an assessment, which I don't understand
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1     REF                MS. LEGERE:  Mr. Spicer, I am
2     not going to make that search because any searches
3     that would have captured those documents, if they
4     existed, have been made, and all documents that
5     are relevant have been produced.
6                        MR. SPICER:  I don't agree, so
7     we can argue about that one later.
8 3173                   Q.   That is the e-mail from
9     Mr. Crull to you.  You responded same day,

10     August 23, to Mr. Crull, to Mr. O'Shaughnessy and
11     to Mr. Grey, and I wonder -- before I forget --
12                        A.   Just for the record:  It
13     is Mr. Smith.
14 3174                   Q.   Sorry, Mr. Smith; Yes, of
15     course it is.  Are Messrs. O'Shaughnessy and Smith
16     still with the company?
17                        A.   They are not.
18 3175                   Q.   Could I get their contact
19     information and, if you have it as well, Mr.
20     Crull's contact information?
21     U/T                MS. LEGERE:  If we have it at
22     Bell Canada with a reasonable search, we will
23     provide you with Mr. Crull's, Mr. O'Shaughnessy's
24     and Mr. Smith's last-known address.
25                        MR. SPICER:
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1     there to have been one, since it would have been
2     part of the productions that have already been
3     given to the plaintiffs.
4                        MR. SPICER:  We have heard
5     that line a lot, and as I understand it from
6     Mr. Reddon, you collected 2.3 million documents.
7     I think that is what was said in the last
8     discovery.
9                        MS. LEGERE:  We are not going

10     through what happened during the collection
11     process, Mr. Spicer.
12                        MR. SPICER:  I know the number
13     that was collected from Mr. Reddon, and I know the
14     number that was produced, and I know that it is
15     not that hard to search for names and things like
16     that.
17 3172                   Q.   I am going to ask you to
18     do a search using key words that a diligent
19     searcher would be able to generate from this
20     e-mail and make that specific search for me.  I am
21     not going to ask you to look at every document,
22     but I am going to ask you to look at the 2.2993
23     million documents or whatever it is that you still
24     got that were somehow generated in your original
25     searches.
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1 3176                   Q.   Then we have got your
2     e-mail which says:
3                             "First I heard of it.  I
4                             don't know any Kevin
5                             Johnston.  Seems unlikely
6                             since the entire IPTV
7                             delivery is over twisted
8                             pair for all operators.
9                             We will look into it.

10                             Regards, Shawn Omstead,
11                             Bell video group."
12                        Do you recall writing this
13     e-mail?
14                        A.   I don't recall writing
15     this e-mail.  I write many e-mails, and this
16     e-mail is from eight years ago.
17 3177                   Q.   Do you recall any issues
18     with Tyroute, Doug Lloyd, Al Lloyd from that time
19     period?
20                        A.   Do I recall any issues?
21     What do you mean by "issues"?
22 3178                   Q.   Did you know of
23     Mr. Lloyd, or do you have any recollection today
24     of any knowledge you had then of Mr. Lloyd or
25     Mr. Lloyd, Al or Doug?
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1                        A.   Not up to that point,
2     that I can recall.
3 3179                   Q.   You responded to this.
4     You said, "We will look into it."
5                        A.   I see that, yes.
6 3180                   Q.   Do you have any
7     information as to what you were referring to
8     there?
9                        A.   Just following up on

10     Kevin's e-mail.
11 3181                   Q.   Kevin's e-mail reporting
12     to you that there was a patent issue and it
13     involves, potentially, George Cope and other
14     senior exec's at Bell?
15                        A.   I don't see how it
16     involved George Cope.
17 3182                   Q.   It relates to him.  His
18     name is in the correspondence, and he was the one
19     that took the call.
20                        A.   Customers phone George on
21     a daily basis.  It doesn't mean they are related
22     to George.
23 3183                   Q.   You have no recollection
24     of taking any steps after sending that e-mail in
25     relation to the calls from Doug Lloyd and Al

Page 1332

1     you agree with that?  Isn't that what the Sean
2     Murray, director, patent strategy and licensing is
3     telling Jacques Desroches, who is on the technical
4     side at Bell?  Isn't that what he is telling them?
5                        A.   I can't comment as to
6     what information Sean Murray had or was referring
7     to at the time.
8 3188                   Q.   All right.  I think you
9     characterized the inquiry from Al Lloyd as just a

10     call from a vendor.  Is that what you said?
11                        A.   I don't even know if I
12     would characterize Mr. Lloyd as a vendor.  I
13     suppose he had something to sell, so I will put
14     him in that category of vendor.
15 3189                   Q.   Were you aware of any
16     pre-existing relationship between Al Lloyd and
17     George Cope in about August of 2007?
18                        A.   I was not.
19 3190                   Q.   What about Al Lloyd and
20     Wade Oosterman in August of 2007?  Were you aware
21     of any relationship between those two individuals
22     at that time?
23                        A.   I can't recall specifics,
24     but I do remember seeing in documentation some
25     reference to being a -- it is here -- Telus
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1     Lloyd?
2                        A.   In terms of what I did to
3     deliver on "We will look into it"?
4 3184                   Q.   Yes.
5                        A.   I do not recall any
6     specific steps that I took.
7 3185                   Q.   Does this refresh your
8     memory in any way as to what the information in
9     the e-mail from Sean Murray is referring to?

10                        A.   No.  I wasn't copied on
11     that e-mail.
12 3186                   Q.   You don't see a
13     connection between the Sean Murray e-mail
14     referring to the Tyroute Communications patents
15     and the e-mails that you are involved in two weeks
16     earlier referring to patents at Tyroute
17     Communications?
18                        A.   The thing I find
19     consistent is there seems to be a concerted effort
20     by Mr. Lloyd to contact Bell executives and tell a
21     story.
22 3187                   Q.   Yes, and there seems to
23     be a need on Bell's part to compare the patents
24     that Mr. Lloyd is bringing to Bell's attention to
25     the IPTV systems that it has installed.  Wouldn't
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1     dealer.  If he was involved with Telus and he was
2     a dealer, then Wade's focus in the organization
3     is, having managed a dealer channel at Telus,
4     would have come in contact with either one of Al
5     Lloyd or Doug Lloyd, I am assuming.
6 3191                   Q.   I would ask for the
7     company's information, including that of
8     Mr. Oosterman and Mr. Cope, as to what the
9     relationship was at that time that they had with

10     Al Lloyd.
11     REF                MS. LEGERE:  I think the
12     witness has provided you his best information, and
13     any further information is not relevant and is
14     disproportional in this case.
15                        MR. SPICER:  That is a
16     refusal.
17 3192                   Q.   Then, at the top of the
18     e-mail chain, 1707, there is a privilege redaction
19     there.  I would like to have the basis for that
20     redaction.  If there are any non-privileged facts
21     that have been redacted, I would like to have
22     those.
23                        Included in the basis, I would
24     like to have identification of the privilege that
25     is being claimed, and I would like to have
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1     identification of the persons between whom the
2     alleged privileged communication was sent.
3                        MS. LEGERE:  The basis of the
4     privilege is solicitor-and-client privilege.  It
5     was communication between lawyers at Bell and
6     clients of those lawyers, and there are no facts
7     that are responsive to your question.
8                        MR. SPICER:
9 3193                   Q.   I would like for this one

10     and the other one that we looked at earlier,
11     1799 -- and we may come across a few others,
12     probably not today but when we get together next
13     time -- I would like to get the schedule to the
14     Affidavit of Documents.  I would like to have
15     those particular privileged documents listed in
16     that schedule.
17                        I am not asking you to list
18     everything, necessarily, but I want these ones.  I
19     want that information.  I want more than just the
20     general blanket statement that the Federal Court
21     practice seems to follow and that we see in the
22     Affidavit of Documents.
23                        I would like to know the
24     details that should be provided, so, the senders,
25     the recipients, the dates, that sort of thing, a
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1     questions.
2     --- (Off-record discussion)
3                        MR. SPICER:
4 3194                   Q.   One last question just on
5     the questions I asked about Al Lloyd's
6     relationship with Mr. Cope and Oosterman:  If
7     Bell's information and Mr. Oosterman's and
8     Mr. Cope's information is any different than that
9     they have a longstanding relationship with

10     Mr. Lloyd from their time at Telus, I would like
11     to understand from Bell what that relationship was
12     if they have a long standing professional
13     relationship from that time?  If your information
14     is different than that, I would like to know what
15     it is.
16                        MS. LEGERE:  Are you talking
17     about Mr. Al Lloyd or Mr. Doug Lloyd?
18                        MR. SPICER:  Mr. Al Lloyd's
19     relationship with Mr. Oosterman and Mr. Cope; what
20     their information is on that if it is different
21     than what I just put on the record.
22                        Those are my questions for
23     today.  For the record:  I got through four pages
24     of my outline which it says it is 25 pages long.
25     I am not done.  I am not going to be done if we
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1     description of the document.
2     U/A                MS. LEGERE:  I will consider
3     that request.  If you will reconsider your
4     position and the plaintiffs' position on Mr.
5     Eisen's file, we will consider our position on
6     providing you more details regarding this
7     communication.
8                        MR. SPICER:  Your offer is out
9     there.  My questions stand as they stand.  Just on

10     this:  I mean, you would think you would get,
11     perhaps, the top of the e-mail once Mr. Omstead
12     had sent this on to Mr. Crull, seeing who it goes
13     to and whether or not they are somebody that is in
14     legal and whether or not they are a lawyer in
15     legal.
16                        MS. LEGERE:  You have asked
17     that question.  I am telling you that there are
18     lawyers on the communication and that it is
19     privileged, solicitor-and-client privileged
20     communication.
21                        MR. SPICER:  We can deal with
22     that in due course.
23                        MS. LEGERE:  Just for the
24     record:  It is 6:30 p.m.  I think Mr. Omstead is
25     happy to stay longer if the plaintiffs have more
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1     sit here another two hours.  Mr. Stratton is not
2     done.
3                        We can get together offline
4     and hopefully set up another date.  If Bell is
5     going to resist that, then we are obviously going
6     to be going to the case manager.
7                        MS. LEGERE:  You have my
8     position.  It hasn't changed from earlier.  Mr.
9     Omstead has sat two long days.  He sat until 6:30;

10     he is happy to sit longer.  Let's have a further
11     discussion offline.
12     --- Whereupon the proceeding adjourned
13         at 6:31 p.m. sine die
14
15
16
17
18
19
20
21
22
23
24
25
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To: 'Joshua Spicer'; Bruce Stratton; 'Amrita Singh'; Vincent Man; Cristina Mihalceanu
Cc: Reddon, Andrew J.; Mason, Steven; Nowak, Bart; Heatherington, Debbie; Thomas-Dunn, 
Sara; Legere, Fiona
Subject: T-705-13: Bell Canada - Updated Answers from Examination for Discovery of Shawn 
Omstead
 
Counsel: 
 
Please find attached updated answers to specific undertakings from the examinations 
of Bell Canada, which are marked confidential pursuant to the protective order.
 
The updates reflect the fact that historical changes to Bell Canada’s IPTV System 
occurred at slightly different times and in slightly different ways than we previously 
understood.  
 
There are three time periods where the connections to the MX960 from the 7750 VHO 
have changed (“environments”):
 

1.       Pre-2011 Environment: As we advised previously, there was a time when 
there was no MX960 Router. As previously advised, all of the channels were 
available at a Nortel Passport 8600 in the VSO via a drop and continue 
architecture.   As a result, all channels were present at the VSO with no 
involvement of any user request. We previously advised that this architecture 
was in place until 2010 but we now understand that the beginning of the 
change away from this architecture was in fact approximately June 2011 and 
the completion was in approximately October 2011.

2.       Pre-2013 Environment: In the period following the pre-2011 environment, 
IneoQuest Probes were used to pull down most of the channels to the VSO 
7750.  As a result, most channels were present at the VSO 7750 at all times.  
Rarely, if ever, did a user request go to a MX960 Router or to a VHO 7750.

3.       Post-2013 Environment: In the period following the pre-2013 environment 
(including today), manually configure static IGMP joins trigger PIM Join 
requests for all multicast groups (i.e., all channels) to the MX960 Router. The 
MX960 Router sends all multicast traffic (i.e., all channels) to the 7750 VHO 
Switch. The 7750 VHO Switch then distributes all multicast traffic to every VSO 
using a pre-established Point-to-Multi-Point Label Switched Paths (“P2MP-
LSP”), all without any involvement of any user request.

These updates amend the specific responses attached and are information in addition 
to or any other answers provided during the examination for discovery of Mr. Shawn 
Omstead on these points. 
 
Sincerely,
 
Fiona Legere 
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Federal Court of Canada 

180 Queen Street West, Suite 200  

Toronto, ON M5V 3L6 

 

Attention: Alice Prodan Gil  

Dear Ms. Prodan Gil: 

Re: Rovi Guides Inc. et al. v. Bell Canada, Court File No. T-113-18 

Rovi Guides Inc. et al. v. TELUS Communications Inc. et al., Court File No. T-206-18 

Please bring this letter to the attention of Prothonotary Aylen, the Case Management Judge, for 

the above-noted actions. We are counsel for the Defendants and write on consent of all parties 

to these actions. 

 

It has come to our attention that during his testimony, Mr. Omstead spoke in error regarding an 

aspect of the Bell system. In Volume 12 at pages 1646 and 1647 of the trial transcript, Mr. 

Omstead stated that in response to a request a signal would be sent back through the network 

all the way back to the VHO. This is incorrect. In the Bell system, if a signal requested by the 

user, the control signal does not go beyond the VSO.  

 

This was also a finding of fact found by Justice Locke in Mediatube Corp v. Bell Canada (T-705-

13). At paragraph 195 of that decision, he found that a join message initiated by a subscriber 

could never reach MX960 (which is the VHO) after October 30, 2012 in Ontario and after 

October 1, 2013 in Quebec.  

 

Given this error we therefore request that Mr. Omstead’s answer be corrected from:  

 



 
page 2 

 

December 6, 2020 
 

“that signal is sent back through the network, and it would reach back into --- I believe it would 

go all the way into the VHO, which is where we have kind of command control servers and 

video-on-demand content and live servers.” 

 

To instead read: 

 

“that signal is sent back through the network and it would reach back into the VSO.” 

 
Best regards, 
 

 
Fiona Legere 
FL/cl 
 
Encl. 
 
e.c.  Sana Halwani, Andrew Parley, Kaitlin Soye, Jacqueline Chan, Anna Hucman (counsel for the Plaintiffs) 

Steve Mason, Richard Lizius, Tracey Doyle, Emilie Bruneau, Christina Vincent (counsel for the Defendants) 
 



Excerpts from a Motion Hearing in Federal Court During the Two-Way Media v 

Bell Canada (T-809-14) Held in March 2017

Note that the subject of this discussion are statements made by the 

same Cory Wishak who testified in MediaTube v. Bell Canada and that it 

confirms the network described in his 2013 presentation remained 

unchanged at least through this proceeding held in March 2017 and that 

this hearing was held contemporaneously with the submission of Bell 

Canada’s letter to the CRTC regarding the deployment of databases in 

the Fibe TV network.



Continuation of excerpts from a Motion Hearing During Two-Way 

Media v Bell Canada (T-809-14) Held in March 2017
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Q. Thank you.  I want to ask you about 1 

your various positions at Bell, beginning with your first 2 

job there, which I understand was director of next 3 

generation services and development? 4 

A. Yes. 5 

Q. Can you describe what you did in that 6 

role for the court? 7 

A. Sure.  In the early 2000s, Bell was 8 

looking for converged services, and it was really the early 9 

days of the Internet, and we realized at that time under 10 

John Monty's direction, who was our CEO, that we needed to 11 

not only offer an Internet speed tier, but at that time we 12 

also had links into content, pre Bell media, with CTV and 13 

Global and Mail.  So our group was tasked with creating new 14 

services that we could bundle with our Internet tiers, and 15 

those services that I was involved with was the launch of a 16 

music streaming service called Music Match, as well as my 17 

involvement with a gaming service at that time as well. 18 

Q. I understand in 2004 you became the 19 

general manager, IPTV business and product development? 20 

A. That is correct. 21 

Q. What did you do in that role? 22 

A. At that time we were aware of the cable 23 

entry into the telephone business.  At that time cable only 24 

had an Internet product and TV product, and we felt that we 25 

needed to develop a brand new TV service, in addition to 26 

satellite, that would be more effective in competing with 27 

the markets like Toronto, which was -- you know, we can see 28 

Ian Hochberg
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outside that they had full condominiums where satellite has 1 

not been effective.  My agreement at that time was really 2 

looking at the business case, figuring out the overall 3 

economics of moving to a wire line TV platform, and 4 

selecting the partners that we would eventually contract 5 

with to create the service. 6 

Q. You used the expression "wire line TV 7 

platform".  What does that refer to? 8 

A. Just a distinction.  So our satellite 9 

TV service is delivered over the air, and if you will via 10 

satellite, and our wire line TV service, IPTV, Fibe TV, is 11 

delivered over a combination of fibre-based facilities and, 12 

for the last kilometre, copper facilities or fibre 13 

facilities. 14 

Q. I'm going to come back to the 15 

development and launch of Fibe TV in a minute.  Let's just 16 

round out your time at Bell.  In 2009 you were promoted to 17 

vice-president of video, Internet and voice product 18 

solutions at Bell? 19 

A. That's correct. 20 

Q. And that's the role you've been in 21 

since that time? 22 

A. That's right. 23 

Q. Which products are you responsible in 24 

your role as V.P. of video, Internet and voice product 25 

solutions? 26 

A. So my team -- me and my team manage 27 

both the services side of the equation into the home, so 28 
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that would be services like Fibe TV, all TV, our satellite 1 

TV services, our internet tiers, our WiFi service, our 2 

telephone service, as well as my team also manages all the 3 

hardware or access in-the-home technology, such as our 4 

modems and our set-top boxes and our WiFi pods. 5 

Q. What do you do in your current role? 6 

A. I really lead the team around our 7 

three- year vision and three-year road map, so my job day-8 

to-day is obviously, you know, making sure we have the 9 

right people on the team, with the right culture, the right 10 

fit, but I'm really looking at our competitors, what their 11 

road maps look like.  I'm looking at consumer trends, and 12 

I'm looking at our internal capabilities with respect to 13 

capital, and at the end of the day I'm trying to create a 14 

competitive advantage versus the cable competitors and the 15 

non-traditional competitors in the market. 16 

Q. How familiar would you say you are with 17 

Bell's IPTV product? 18 

A. Very familiar.  I led the charge back 19 

from 2003. 20 

Q. How familiar would you say you are with 21 

Bell's other in-home service? 22 

A. I'm very familiar since I received the 23 

promotion in 2009 to manage all those services. 24 

Q. Thank you.  Let's talk a little bit 25 

about Fibe TV.  First of all what is it, what is Fibe TV? 26 

A. Fibe TV is an IPTV-based service.  We 27 

launched the service in 2010 after many years of 28 
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development.  And it really has become -- allowed Bell to 1 

move to the number one position in the TV business in 2 

Canada. 3 

Q. You refer to Fibe TV as an IPTV 4 

service.  What is IPTV, and at a high level how does it 5 

work? 6 

A. Sure.  IPTV stands for Internet 7 

protocol TV, which is an interesting name because the bits 8 

never really make its way -- their way out over the open 9 

Internet.  IPTV is really just the Internet protocol that's 10 

used.  And it is the distribution of both audio and video 11 

bits using that IP protocol, which goes all the way from, 12 

you know, our -- where we ingest the signal all the way 13 

through to the home. 14 

Q. Thank you.  My colleague Ms. Legere got 15 

a little bit ahead of us.  I want to show you a 16 

demonstrative or a diagram.  I'm going to ask you, if you 17 

would, to explain to us and explain to the court what this 18 

diagram represents.  And if you perhaps could move from the 19 

red box over to the right.  Just give us a view or an 20 

explanation of what this is. 21 

A. Sure.  As we were just talking about 22 

IPTV, this is the -- what I would describe more of a 23 

logical view of how the bits that I described, the audio 24 

and video bits moving from end to end, and the different 25 

elements of those bits would touch along the way.  So at a 26 

high level, so the video headend is where we bring in the 27 

signals, and we bring in those signals over -- usually two 28 
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ways, over fibre or over satellite.  And those signals 1 

would come from our content providers directly, so Global 2 

TV, Corus, the U.S. providers like CNN.  Our Bell Media, 3 

you know, our partnership with Bell Media, and ownership of 4 

Bell Media signals come from there as well.  So imagine 5 

we're bringing in over 500 live channels either via 6 

satellite or fibre, and we bring those into one facility, 7 

which is our Scarsdale facility. 8 

The middle of the box called encoding 9 

represents taking those signals, which are usually 10 

uncompressed signals, so very big files, and we use 11 

encoding to essentially bring down the bit rate so that the 12 

files can actually fit through our network, and 13 

particularly through our copper network where we don't have 14 

as much bandwidth to the home.  So encoding takes in a 15 

program, a signal, and it compresses it down to a smaller 16 

bit size.  We use 6 megabits. 17 

And then the last step at Scarsdale is 18 

really the encryption.  So think of the encoding as like a 19 

stick of gum, the content is a stick of gum, and the 20 

encryption is a wrapper, and the wrapper is the digital 21 

rights management wrapper that goes around that stick of 22 

gum or content that protects the content from being hacked. 23 

 And that's just an obligation we have with the content 24 

providers to protect the content. 25 

Q. Before you move on from there, you 26 

mentioned the word Scarsdale a couple of times.  What is 27 

Scarsdale? 28 
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A. Yes, sorry.  Scarsdale is our headend 1 

facility that's located in Toronto, near Don Mills and York 2 

Mills.  And Scarsdale is our headend facility, so 3 

everything in that red box really gets done, facilitated at 4 

our Scarsdale facility.  Because I've been doing this for 5 

this long, I just refer to it as Scarsdale versus the 6 

headend.  But you can use those interchangeably. 7 

Q. That's a building of some kind that's 8 

located there? 9 

A. Yes, yeah.  Yes, correct.  On Scarsdale 10 

Road.  That's why we call it Scarsdale. 11 

Q. Thank you.  Please continue. 12 

A. Sure.  So there's audio and video bits. 13 

 So move from the headend facility, and now we move 14 

logically another step through to the network is what we 15 

call our hub offices, or VHOs, and we have a number of 16 

those for redundancy in Ontario and in Quebec.  So we have 17 

two in Ontario and two in Quebec.  But this is really where 18 

the magic starts to happen, you know, with Microsoft and 19 

the amount of servers for video-on-demand, the command and 20 

control for live television, and also the switching starts 21 

to ramp up at our hub offices as well.  Those are connected 22 

over fibre between Scarsdale and our video hub offices, but 23 

this is where -- 24 

Q. Sorry, let me just ask you, you said 25 

this is where the magic happens with Microsoft, what is the 26 

reference to Microsoft there? 27 

A. Again, since I've been doing this since 28 
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2003, I tend to use Microsoft and Ericsson interchangeably. 1 

 You know, that's really the software that we license, and 2 

that software resides on the video-on-demand servers and 3 

also the command control servers that are located at the 4 

video hub offices. 5 

Q. Thank you.  Sorry to interrupt. 6 

A. No problem.  I'll say Microsoft, 7 

Ericsson.  Then we have a lot of switching, as I said, that 8 

takes place at the hub office as well, so a lot of 9 

equipment that's located at the hub offices, again two in 10 

Ontario, two in Quebec.  And then as you move one step 11 

further to the customer, we now start to get into the VSOs. 12 

 The VSOs are also referred to in telco speak as our 13 

central offices.  So the central offices are located -- we 14 

have over a couple hundred of them, but for the purpose of 15 

this diagram, I'll just focus on what the purpose is of a 16 

VSO, and that really is where we have specialized equipment 17 

that does the video switching for the IPTV signals.  And 18 

so, you know, we have a lot of switching equipment that's 19 

located at the central offices, or VSOs, that are located 20 

generally not quite close to customer's homes, but they're 21 

located geographically across Toronto, where I think in 22 

Toronto we have some 25 to 30 central offices, just to give 23 

you a sense of how many there are and where they're 24 

distributed.  And then -- 25 

Q. Just before we go on, you have arrows 26 

between the video headend and the video hub office and the 27 

video hub office and the VSO. 28 



1642 

 

 

ASAP Reporting Services Inc. 

(613) 564-2727 (416) 861-8720 

 

A. Yes. 1 

Q. Just explain what those are, what those 2 

represent? 3 

A. Sure.  These are the fibre -- we're 4 

moving a lot of bits.  As you can imagine, we're moving a 5 

lot of bits which ultimately get out to the end consumer.  6 

And those logical components, the headend on the left-hand 7 

side, the red, the hub office box, and the VSO are all 8 

connected via fibre.  And think of those connections like 9 

super highways and the more bits -- and as we scale IPTV 10 

over the years, we have had to reinforce and build bigger 11 

and bigger highways in between those logical components to 12 

carry the traffic.  And usually those are quite big step 13 

changes, you go from single gig E to 10 gig E links between 14 

those logical facilities, so a lot of investment to build 15 

out the fibre. 16 

JUSTICE LAFRENIERE:  Excuse me.  The arrow 17 

seems to be pointing one direction.  Is the highway a one-18 

directional highway? 19 

THE WITNESS:  Well, the TV bits do flow in 20 

one way, so that is correct.  So the diagram, from a video 21 

content perspective, flows left to right.  But as you get 22 

closer to the home, when the customer does interact with 23 

the set-top box, there is a command and control function 24 

which goes from the set-top box back into the network to 25 

retrieve those channels. 26 

JUSTICE LAFRENIERE:  I may be anticipating 27 

this, but I need to understand this.  Where does it go up 28 
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to, the green, or go back to the headend? 1 

THE WITNESS:  So channel tunes don't go all 2 

the way back to the headend. 3 

JUSTICE LAFRENIERE:  All right.  I'm sure 4 

Mr. Mason will cover that.  I'm just trying to understand 5 

the arrow.  It seems to just go in one direction.  Very 6 

good.  Thank you. 7 

MR. MASON:  I'll bring up -- in the second 8 

diagram that I have up, Your Honour, I'll ask Mr. Omstead 9 

to explain how a user accesses a program. 10 

BY MR. MASON: 11 

Q. Just continuing on this, you were 12 

telling us about the fibre network and the investment that 13 

Bell has made in deploying fibre.  Are you able to estimate 14 

the amount of fibre that Bell has had to lay and deploy in 15 

order to make this system operate? 16 

A. Yeah, so since we started in -- since 17 

we went back to 2010 when we launched, we deployed about 18 

250,000 kilometres of fibre to enable Fibe TV, and to also 19 

enable our Internet network as well. 20 

Q. Thank you.  I think you were about to 21 

move to the purple box. 22 

A. The purple box is where we get closer -23 

- so every step along this path we get closer to the 24 

customer's home.  So the access network is set out in 25 

approximately 500 homes per box.  And I know that picture 26 

is quite small, but as you drive around your neighbourhood, 27 

you will probably notice this now that I've mentioned it, 28 
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but there is typically a brown box which sits, you know, 1 

hopefully somewhere not on someone's lawn but somewhere 2 

behind a tree or somewhere like that, but essentially that 3 

is where the fibre terminates.  And coming from the central 4 

office into the neighbourhood to carry all that video 5 

traffic.  And in some cases that fibre will change over 6 

from fibre to copper, so if a neighbourhood is not fully 7 

fibre to the home and still has fibre to the node, then at 8 

that junction box with those serving as 500 customers, you 9 

would see a mix of fibre directly to the home from there, 10 

as well as copper directly to the home from there. 11 

Q. Okay. 12 

A. And then the last stop on the journey, 13 

where the bits finally make it into the home.  So the home 14 

network -- so every home would have a Bell modem, and that 15 

modem would either terminate a fibre connection or 16 

terminate a copper connection, and then obviously to enjoy 17 

Fibe TV, you would need at least at a minimum one PVR box 18 

to make the TV system work. 19 

Q. Perfect.  Okay.  Thank you very much.  20 

I'm going to show you another demonstrative or diagram.  21 

Make a little bit smaller so we can see the full picture 22 

here.  This is more of an architectural type diagram, but 23 

what are we seeing here, Mr. Omstead? 24 

A. So this is more the -- this is really 25 

the network view, and it kind of has the same logical 26 

components, so more on a vertical -- 27 

Q. Where is the headend in this drawing? 28 
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A. The headend is at the top.  So what was 1 

on the previous page in red that I referred to as Scarsdale 2 

is noted here with the acronym HE for headend. 3 

Q. Where are the VHOs? 4 

A. VHOs are just below that, so 5 

represented here by two of them at the kind of top of the 6 

page and two of them towards the right-hand side.  Really 7 

that is the two in Ontario, and then two in Quebec that I 8 

mentioned.  And then as you go deeper into the network, 9 

obviously the representation of a few boxes is, you know, 10 

there are literally thousands of servers that we have on 11 

the network.  VSOs, as I mentioned, there's hundreds of 12 

VSOs, so this is kind of taking you from the headend all 13 

the way to the set-top box, but as you get closer to the 14 

set-top box, the network is multiplying by the thousands 15 

right to the millions of set-top boxes. 16 

Q. So I was just going to scale this up a 17 

bit.  So the VSOs are the yellow boxes.  Approximately how 18 

many VSOs does Bell have in its system? 19 

A. Central offices, we have in the 20 

hundreds of central offices. 21 

Q. Okay.  And then below the VSOs there is 22 

a little blue box which I think you said or have described 23 

as D slams?  Are those D slams, or what are those little 24 

blue boxes? 25 

A. Yes, those are the D slams.  That's 26 

correct. 27 

Q. At the bottom you have I think what are 28 
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depicted as user homes or subscribers? 1 

A. Yes. 2 

Q. How many subscribers does Bell have, 3 

approximately? 4 

A. Fibe TV, across Manitoba, Atlantic and 5 

central we have about 1.5 million. 6 

Q. Obviously this is not to scale, this 7 

drawing.  You'd have to -- if you were going to scale it 8 

up, you would have to show a million and a half subscriber 9 

homes at the bottom? 10 

A. Yes. 11 

Q. Okay.  Just to answer His Honour's 12 

question, Mr. Omstead, if I'm a subscriber at one of the 13 

bottom boxes there, say the one on the bottom right, and 14 

that user wants to watch Star Trek at 8 p.m. tonight, how 15 

is the control signal -- can you describe the flow, the 16 

signal flow, the control signal flow just at a high level 17 

in terms of how that user is going to get access to that 18 

stream? 19 

A. Yeah, so keeping in mind I'm on the 20 

product side, and I'll do my best to recollect on the flow 21 

here on the technology side.  But as a customer would 22 

request using his remote control and would request a 23 

specific show, that is -- that signal is sent back through 24 

the network, and it would reach back into -- I believe it 25 

would go all the way back into the VHO, which is where we 26 

have kind of the command control servers and video-on-27 

demand content and live servers.  That's to the best of my 28 
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recollection.  And then that content is then fed through 1 

the other elements, so going from VHO, VSO content may 2 

already be at the VSO, so it may not have to go all the way 3 

back to VHO in order to get to the set-top box. 4 

Q. And last night where everybody on my 5 

street was watching the return of the NHL and the Maple 6 

Leaf Canadiens game, would that signal also go out to the 7 

VSO or VHO, do you expect? 8 

A. Likely not.  If the content is already 9 

requested, then that content would typically make its way 10 

out to the VSO already and be available for others to enjoy 11 

that multicast stream. 12 

MR. MASON:  Great.  Your Honour, the 13 

diagrams we just looked at are FC1847.  Perhaps we can mark 14 

them for identification. 15 

JUSTICE LAFRENIERE:  For identification? 16 

MR. MASON:  We can mark them as exhibits.  17 

I'm sorry. 18 

JUSTICE LAFRENIERE:  Exhibit 60, I believe. 19 

THE REGISTRAR:  Exhibit 61. 20 

JUSTICE LAFRENIERE:  61.  Ms. Prodan Gil, 21 

can you tell me what Exhibit 60 is? 22 

THE REGISTRAR:  Yes, just a moment.  It is 23 

actually marked with an Exhibit 52 and it's in a big batch. 24 

JUSTICE LAFRENIERE:  I see. 25 

THE REGISTRAR:  It is FC1471 I believe. 26 

EXHIBIT NO. 61:  FC1847, Defendants' 27 

Demonstrative. 28 
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JUSTICE LAFRENIERE:  Very good.  Thank you. 1 

BY MR. MASON: 2 

Q. Mr. Omstead, are you able to tell us 3 

where in the system the D servers and time shift servers 4 

are located? 5 

A. Yes, so in the green boxes marked VHO, 6 

there are some icons there, and noted next to the icon, the 7 

blue icon, you see something called D/SV and TS-SV, and 8 

those are the D servers and the time shift servers. 9 

Q. Thank you.  Remember, Your Honour, the 10 

time shift servers are the servers that are used in 11 

restart.  Yeah, I think we can take away the diagram, 12 

because we are going to move now from hardware and network 13 

functions to software.  You told us about the hardware and 14 

network functions required to deliver Fibe TV.  What 15 

software is required to deliver IPTV? 16 

A. We use the Mediaroom software that was 17 

provided by Microsoft and now Ericsson. 18 

Q. What does Mediaroom do? 19 

A. Mediaroom is that command and control 20 

software that paired up with the architecture that we have 21 

from -- had from Microsoft back in the day.  So it's a 22 

turnkey system that we license from Microsoft that is 23 

really the brains of our IPTV product, and it's a 24 

combination of software and -- you know, the command and 25 

control software that we use that enables live TV streams 26 

and enables our video-on-demand streams, so it's a turnkey 27 

headend system that we've licensed. 28 
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