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PROCEEDI NGS

THE REVIEW JUDGE: This is a public hearing in
docket nunber TR-980897 before the Washington Utilities and
Transportation Conm ssion in the case of WUTC, Petitioners,
versus Klickitat County and the Burlington Northern and
Santa Fe Railroad Conpany.

As the parties will note, but the record doesn't
necessarily reflect, nmy nane is Larry Berg. | have been
appoi nted the presiding officer at this public hearing. The
purpose of the public hearing is to give nenbers of the
public an opportunity to provide testinony, sworn testinony,
as to whether or not they either favor or are opposed to the
proposed closing of the railroad crossing at Depot Road.

For the record, I'lIl note that this public hearing
i medi ately follows a hearing where parties gave testinony
and expl ained a settlenent agreenent that has been signed in
furtherance of the proposed closing. Also, imediately
after this public hearing before the Washington Uilities
and Transportation Conmi ssion there will be a public hearing
before the Klickitat County Comr ssioners.

Let me say to those fol ks who have come to the
nmeeting who are willing to make a statenment, it's not
unusual that the person who is last on the list discovers

that they've heard everything that they wanted to say. |If
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1 in fact that's the case and you want to just make it known

2 that you agree with the statenents of certain other

3 i ndi vidual s, rather than making your statenent in its

4 entirety, we certainly want to provide you an opportunity to
5 meke a full statenent, but if you've already heard soneone

6 el se say the same thing that you had in m nd of saying,

7 maybe even said it a little nore elegantly, please feel free
8 to adopt that other person's statenments, and | want you to

9 know that that will not be considered any less than if you
10 had made a statenent yourself.

11 What | will dois | will ask all persons who think
12 they may wish to nmake a statenent to rise with nme and take
13 an affirmati on oath. And then when | call you up to the

14 front I will just ask you to confirmyour nane, full name,
15 with the spelling of your last name, and your address. So
16 then at this tinme, if everybody who thinks they my nake a
17 statement this evening woul d pl ease rise and raise your

18 right hand, do you affirmunder penalty of perjury that the

19 statement you nake here this evening will be the truth?

20 (Al potential w tnesses responded affirmatively.)
21

22 THE REVI EW JUDGE: Thank you, everyone. There was

23 one point that cane up at the conclusion of the regul ar
24 hearing regarding an inpact that will result fromthe

25 proposed railroad crossing closure, and | would just give
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M. Cowl es an opportunity to make further comrent as part of
the public hearing.

MR, COALES: Yes. At the point that the crossing
is closed and renoved, it is no |onger necessary by |aw for
the railroad to blow their horns at the crossing. So once
a crossing is renoved, it is our position that we would
renove the whistle post, thereby elimnating the need to
bl ow at the crossing.

THE REVI EW JUDGE: All right. Thank you, M.

Cow es.

MR. CONLES: You're wel come.

THE REVIEW JUDGE: All right. M. Don Brashers.

Sir, if you would just take a chair right there, if
you' re nost confortable.

MR, BRASHERS: Do you want our phone nunbers and
addresses?

THE REVI EWJUDGE: No, sir. Just name and address,
and you m ght include your zip code.

MR. BRASHERS: Yes. Don Brashers. Address is P.O
Box 695, Lyle, Washington. |'mrepresenting the Lyle Fire
Depart nment.

The one thing that |'ve noticed in your hearing
here, you haven't taken any consideration in for the anmount
of freight that goes through here. And there is four lines

parallel with the railroad line that -- | think there's 200
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car areas that they park, and then the one down next, they
call it a turn-around for |oconotives and stuff. A few
years ago one of the |oconotives caught on fire, and we had
to service it. The only way you could get to it was around
the other way. We have a trenendous west wind here. W're
just a funnel up through the gorge area here. And you'll
get 45, 50 mle an hour winds. |If we get a car |eaking
amoni a or whatever down there, the only way we can get in
to service that is through the extreme west side, because we
have to go with the wind. And that is our main concern. |If
we get fire or a bunped car |eaking propane or chemicals or
anything like that, we've got to go in that way, because of
the funes, fromthe west. W have a prevailing west w nd
here. And that's my main concern right now.

THE REVI EW JUDGE: And, just so | understand the
| ogi stics, what you're saying is prevailing west wi nd, wnd
fromthe west ----

MR. BRASHERS: Coming in fromthe river.

THE REVI EWJUDGE: So you woul d want to approach
with the wind at your back.

MR. BRASHERS: Well, that's the only way you can,
because you can't go into sonething |i ke that head on.

THE REVI EW JUDGE: M. Brashers, would you explain
your formal relationship with the ----

MR. BRASHERS: I''m conm ssioner for Fire District 4.
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THE REVI EW JUDGE: Very good. Thank you, sir

M. Rich Adel mann.

M. Adel mann, if you'll please state your full nane
and spell your |ast nane and state your address, sir

MR. ADELMANN: Yeah. MW nane is C. Richard
Adel mann 111. | live at 5118 S.W Lowell Street, Portland,
Oregon, 97221.

THE REVI EW JUDGE: Thank you, sir

MR. ADELMANN: Okay. | would like to state that ny
famly owns the parcel of property that is |ocated west of
Cove Road and south of Depot Road. The present County road
borders the northern boundary of our property, and it would
be ny understanding that this present plan would heavily
i npact access to our property.

The property currently, to my understanding, is
zoned for comrercial use and is one of the few parcels of
property left in the Colunbia River scenic area that is
avai l abl e for commercial use. The information that | have
just received for this proposal does seemto indicate that
the County plans to termnate the road at the intersection
of Cove Road and Depot Road, and | have concerns as to what
that inpact would be to our property in terns of access.

I have further questions, since this is all new
information to ne, how would the proposed new road wi dth

affect ny property, since currently, based on maps that |
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have available, it |ooks |like the right-of-way does infringe
on our property locations. So | would have to understand
nore clearly what the intent of this new 24-foot w de road
is. And | do have concerns.

I al so have concerns about fire and energency
access to the site. Currently our property is undevel oped.
There is a lot of brush on the site. W understand that
we're responsible to maintain it, but there are occasions
when unforeseen things can happen on that property. And
just have concerns that there would be limted access to the
site as a result of closing off the access fromthe west.

| also have concerns on what the limtations are to
vehicles that would actually use the bridge as an access to
this cormmercially zoned property, and | have concerns about
the wei ght of vehicles that would be acceptable crossing the
bri dge and the types of turning radiuses that would be
created as a result.

And 1'd also like to know if there's a record of
the adj acent property owners all being notified about this,
because 1'd like to reiterate that this is the first
know edge | have of this particular railroad closing being
i mpl enent ed.

I'd like to recomrend that the County extend their
right-of-way further than what | have heard tonight in terns

of extending the right-of-way, at the very least, to the
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west end of the northern boundary of our property, in order
to maintain access to our site or to our property. And
think that concludes ny statenents.

THE REVI EW JUDGE: M. Adel mann, have you had a
chance to | ook at what was originally marked as Exhibit A,
page 1 to the stipulated statenents of fact that was
di stributed here? The map that shows the various ----

MR. ADELMANN: Yes. Today was the first
opportunity | had to |l ook at that.

THE REVIEWJUDGE: All right. So | see that your
name is on tax lot 8. Is that the piece of property you're
referring to?

MR. ADELMANN: That's correct.

THE REVIEW JUDGE: And this map al so has sone
t opogr aphi cal notation on it which appears at the place
where the road goes down to the launch on the shoreline.

Is that your understanding of what |I'm | ooking at here?

MR. ADELMANN:  Correct.

THE REVI EW JUDGE: So your property borders that
bl uf f?

MR. ADELMANN: That |ong, steep access.

THE REVIEW JUDGE: All right. Have you had a
chance to speak with either M. Cow es or M. Gundei about
your concerns?

MR, ADELMANN: This would be the first opportunity
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1 ' ve had.

2 THE REVIEW JUDGE: All right. Let ne encourage you
3 to connect with those gentlenmen any tinme after this hearing,
4 and I will get together with you i mediately afterwards and
5 provide you with the address for the Commission. And if you
6 wi sh to nmake any other further position known to the

7 Commi ssi on based upon your follow up conversations, you are
8 invited to send a letter to the Comri ssion with the proper

9 notation of this case, and your letter will be considered

10 along with your stated concerns and testinony here today.

11 MR, ADELMANN: Okay. Thank you

12 THE REVI EW JUDGE: You're very wel cone.

13 Before |I call the next w tness, why don't | just
14 check with the Comm ssion staff. | wanted to just get a

15 confirmation on the notice, if you know, the public notice
16 that was provided of the hearing. Was there a published
17 notice in this particular case? Do you happen to have any
18 first-hand knowl edge of that, M. Thonpson, or M. Nizanf
19 MR, NI ZAM  Actually, | believe Klickitat County
20 publ i shed the notice. |'mnot sure in which publication it

21 was published, but you nmay want to ask M. G undei

22 MR. CRUNDEI: Yes. It was published -- I'mtrying
23 to see which paper it was published in. It was published in
24 the Wiite Sal non Enterprise. It was also published in the

25 Gol dendal e Senti nel
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THE REVIEW JUDGE: All right. And, M. Adel mann, |
understand your point. | think in a snaller community there
is sone sort of expectation that word of nmouth is sort of a
back-up way for adjacent and affected property owners to
becone aware of these sorts of actions. |I'mglad that in
this instance you were able to learn of the neeting and to
be here.

MR. ADELMANN:  Ckay.

THE REVI EW JUDGE: Thank you, sir.

Next, Ms. Laurece Bonham

Ms. Bonham if you would spell your |ast name and
provi de your address.

MS. BONHAM Do you want ny street or ny post
of fice box?

THE REVI EW JUDGE: Why don't you provide the
address where you woul d receive nuail.

MS. BONHAM My nane is Laurece Bonham B-ON-H A-M
Post O fice Box 443, Lyle, Wshington, 98635.

THE REVI EW JUDGE: Thank you, Ms. Bonham

MS. BONHAM | reside at 208 Seventh Street.

In this paper that we got tonight, on page 4,
nunber 13 at the bottom the |ast couple of sentences ----

THE REVIEW JUDGE: This is the docunent that's
entitled Stipulated Statenent of Facts?

MS. BONHAM  Ri ght.
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1 THE REVIEW JUDGE: All right. G ve nme that

2 par agr aph nunber once nore.

3 MS. BONHAM  Paragraph 13

4 THE REVI EW JUDGE: Ckay. |'mthere.

5 MS. BONHAM  And the | ast couple of sentences

6 there. | was at the neeting here at the Lyle Lions Club

7 when they had their neeting, and the railroad people that

8 were here then stated differently than what they' ve stated
9 toni ght about the closure of this section down here at the
10 west .

11 They said back then sonething to the effect about
12 putting a barricade along the side so the cars couldn't get
13 t hrough, putting a gate there with a lock on it, and giving
14 our fire departnment a key to that | ock so that they would
15 have access to the point fromthe west end, due to fires.
16 And | really think that that would be an idea to think

17 about .

18 Al so, when they're tal ki ng about barricading this
19 off at the certain areas on each side, you nentioned about
20 the train car accident, but | heard no one tonight speak of
21 the train derail nent that we had down there anywhere between
22 two to four years ago. | was sitting in ny living room

23 heard the whistle blow, and conme to find out sonebody said
24 it had derailed. Not bad, but there was one.

25 THE REVI EW JUDGE: All right.
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MS. BONHAM  So when they set up their barricades
on the north and the south side, | hope that they consider
| eaving access to the railroad track to get in there in case
sonmething |i ke that does happen, in case of a fire.

You nentioned about cars across the Seventh Street
bridge. Wth fishing season in lieu with the Indians, there
is more traffic. |If you close that down, there will be nore
traffic. And where | live, it's a busy street already. W
have several children in that area, and kids get out and
play in the street and don't pay attention. There's a |ot
of people that walk fromway up on the hill across the
hi ghway fromall over town, that wal k out across the bridge,
all areas out there, and, if there's a major change like this,
I hope they take into consideration wal kways or sonething
for pedestrians.

And | guess that's all | have to say.

THE REVI EW JUDGE: Ms. Bonham | think your
concerns are very inmportant, and | think that -- | know
Conmi ssi oners Frye and Thayer have heard your comments, and
they woul d consider themon that basis alone, but |
certainly invite you to stay on hand and talk with the
Commi ssioners as part of their neeting, which goes to
vacating the road that you're referring to, suggesting that
it should stay open. | think it's inportant for you to find

out whether that's been considered and to help the County
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consi der all options.

MS. BONHAM Right. Well, | am opposed to the
cl osure.

THE REVI EW JUDGE: All right.

MS. BONHAM | am opposed to the closure.

Thank you.

THE REVI EW JUDGE: Thank you very much.

M. Geg Colt.

Good evening, sir. If you'd please state your nane
and your address for the record.

MR, COLT: Geg Colt, P.O Box 736, Lyle,
Washi ngt on.

THE REVI EW JUDGE: Thank you, M. Colt. Go ahead,

MR, COLT: Well, I"'mhere -- | don't either oppose
or amfor this crossing. | understand what the fire
departnment's concerns are, and | really think that they
shoul d be considered. But if it's going to be closed, |
have sone concerns. And | guess before | get to that,
have a letter witten here by Jimand Penny Rutl edge, who
own the Lyle Hotel, which is at the corner of the Seventh
Avenue crossing -- well, it's right there next to the
Sevent h Avenue crossing, and they wanted ne to read this
letter in their stead. They have to work.

Is that okay?
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THE REVIEWJUDGE: It is. And if you' re authorized
to submt that, 1'll accept that and we'll make that an
exhibit in the proceeding as well

MR, COLT: GCkay. He just typed this out. It's
addressed Klickitat County WA UTC, regarding proposed
cl osure of Depot Road, Lyle. As adjacent |and owners we
support cl osure of Depot Road.

| also might add, as | go on, they also are
adj acent |and owners to the intersection of Hi ghway 14 and
Depot Road, as well as being owners of the hotel on the
other side. So they have interests on both sides of this
deal

One, increase the safety of persons driving to the
boat | aunch, as sonetines their entrance onto Depot Road
causes their boat and trailer to partially block H ghway 14
during their transition, and, as well as they sonetines
create a traffic hazard when slowy entering Hi ghway 14 from
Depot Road with their boat.

Two, inprove the ability of our hotel guests to
sl eep without interruption fromnoise of the train whistles
when approachi ng the crossing.

Additionally, if this closure is approved, please
consi der adding a four-way stop to the corner of Wshi ngton
Avenue and Seventh and post the 25 mile per hour speed limt

on both streets.
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THE REVI EW JUDGE: Do you just have one copy of
that letter, sir?

MR, COLT: Yes.

THE REVI EW JUDGE: All right.

M. Colt, you mght pass along to the Rutl edges
that it would probably be good for themto also provide a
copy of this letter to M. Grundei or to the County
Conmi ssioners. |f necessary, |I'd be glad to nmake a copy of
this at sone |ater date and send it back. But it |ooks |like
it was done on a conputer.

MR, COLT: He's got it on his word processor

THE REVI EW JUDGE: Okay. Great. And let ne just
say that the Rutledge letter will be marked as Exhibit 4 and
admtted to the record. Thank you.

MR, COLT: GCkay. Now as to ny concerns. | own the
I and on either side of Depot Road where it intersects with
Hi ghway 14 for about the first hundred or so feet. | should
have brought ny survey map with me, but it's at |east a
hundred feet.

THE REVI EW JUDGE: Do you own property on just one
si de?

MR. COLT: No. Both sides. | have that office
bui I ding on the edge of town, and ny property actually
straddl es Depot Road for about a hundred feet. It then

beconmes part of Rutl edges' property, then becones Burlington
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Nort hern property.

THE REVI EW JUDGE: Cot it.

MR. COLT: So when M. Grundei referred to the
adj acent property owners wanting to do sonething with the
| and, yes, M. Rutledge and |I have di scussed doi ng sonet hi ng
with the land. However, the biggest problemthere that we
have is the -- and on this map you can see it -- there's an
ol d abandoned railroad, the tracks are gone, everything has
been renoved, and it says on all the maps, abandoned.
However, when | looked into it, it nmay have been abandoned,
but it hasn't been vacated, which neans Burlington Northern
still owns it and therefore | can't touch it. [It's al nost
i npossi ble to do anything there wi thout knocking the berm
down that the railroad track sat on. And if we were able to
knock that berm down we could then cover up the entire
exi stence of Depot Road ever existing. You wouldn't even
see it.

THE REVI EW JUDGE: Are you referring to -- on page
2 of Exhibit Ato the stipulated statement of facts which
has, for the record, also been admtted as an exhibit. Are
we |looking at the railroad |ine that cuts across Keith Drive
to the north?

MR COLT: Yes. Right.

THE REVI EW JUDGE: (Okay.

MR, COLT: So the existence of that ownership of
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1 Burlington Northern prevents us from doing anything with the
2 road because it's a big steep bluff there. Wthout knocking
3 that down, you can't really do anything. So that concerns

4 ne.

5 If the railroad would cooperate -- | don't know why
6 the railroad wants that piece of property. They abandoned

7 the line. | don't understand why -- unless |'m m staken

8 the line north of Hi ghway 14 has already ----

9 MR. COALES: | don't know what the status is of

10 that property.

11 MR, COLT: Wien | called your office, you still own
12 it.

13 MR. CONLES: Really?

14 MR. COLT: Yeah. You still own fromhere to down

15 her e sonewhere.
16 MR, COALES: Want to buy it?
17 MR, COLT: It cannot go with the rails to trails

18 transaction.

19 THE REVIEWJUDGE: So if | understand you, M.
20 Colt, if the closure -- your concern is that if there is a
21 closure, that unless -- well, let ne restate that. Your

22 concern is that when there's a closure, the road that is
23 there m ght not be adequately covered or that if you were
24 able to take a bermdown it would be of greater assistance

25 in covering the road so that it would not be used in the
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future?

MR, COLT: Right. And | think it's inportant that
the road not be used in the future. Because if all you're
going to have is a barricade down where the railroad
ri ght-of-way starts, people are going to go down there and
not be able to turn around. Maybe with a Vol kswagen. But
not with a pickup with a trailer and a boat. They won't have
the radius to turn around. You'll have to back up to
H ghway 14.

THE REVI EW JUDGE: Have you had any di scussions at
all with the County regardi ng the proposed vacation of that
road?

MR. COLT: Very casual conversation with M.
Grundei. He and | spoke regarding this neeting, and he
wanted to nake sure | canme here to express my concerns. W
di d speak that we would have an interest if the road were
vacated to certainly develop the site, but we can't devel op
the site without the railroad cooperating with that berm

THE REVIEW JUDGE: All right. | can certainly see
where both you and the County have some common interests,
and so | urge you to work with M. Gundei and the County
Conmi ssioners to see that, if there is to be a road vacation
at this juncture, that it's done to, again, nake it as safe
as possible for the public, particularly anyone who nay be

used to using that access and may not be aware that a
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1 transfer has taken pl ace.

2 MR. COLT: And it is the entrance to our town, and
3 it should be as aesthetically pleasing as possible. Just

4 putting up a big orange barricade there isn't sonething

5 want to see.

6 My other concerns, | want to again go back to

7 M. Adel mann's property, and note that he should be heard

8 as far as providing access to his property, but also with

9 that, the tribe there, the Confederated Tri bes own a piece
10 of land with access. You can see that little turnout

11 further up. And | don't know if that's been discussed with
12 t hem

13 And then, just to reiterate, that the turns in the
14 roads, and |"msure M. Gundei is totally capable of doing
15 it hinself, to nake sure the boats can get around the

16 corners.

17 And | guess that's pretty rmuch it for ne.

18 THE REVI EW JUDGE: All right, sir. Thank you very
19 much.

20 M. N zam do you want to make a statenent?

21 MR N ZAM May 17?

22 THE REVI EW JUDGE: Yes, sir. Let nme do this.

23 Wuld this be in the formof testinony, or close enough?
24 MR. N ZAM  Yes.

25 THE REVIEW JUDGE: All right. Raise your right
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1 hand. Do you affirmunder penalty of perjury that the

2 testinmony you give here will be the truth?

3 MR. NI ZAM Yes, | do.

4 THE REVI EW JUDGE: Thank you.

5 MR. NIZAM | would like to make a clarification

6 with regard to the extent of the road vacation as specified
7 in the settlenent agreenent. And that is that the area

8 between the railroad crossing and the entrance to tax lot 1
9 is what the settlenent agreenent specifies as the portion
10 that would be vacated. Not the area between the crossing

11 and Cove Road, which has been the subject of sone m sunder-

12 standing. So | just wanted to nmake that clarification. So,
13 in other words, tax lot 1 and tax lot 8 would retain access.
14 THE REVIEW JUDGE: All right. So as far as the

15 settl enent agreenent goes, that's the extent of the road

16 vacating that's part of the settlenent agreenent?

17 MR. NI ZAM  Yes.
18 THE REVI EW JUDGE: All right.
19 But | will note for the record that it seened

20 somewhat uncl ear during the hearing on the settl enent

21 agreenent exactly where the County intended to put up sone
22 kind of a barrier to protect people who would otherw se be
23 traveling on that part of the County road. | don't think
24 it's sonething that we need to explore further here in this

25 public hearing, but it does seemrelevant to the public
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hearing with the County. And, to the extent that it does
affect either the Confederated Tribes' parcel, M.

Adel mann's parcel, | would encourage those parties to get
toget her and tal k things over.

M. Van De Vanter.

MR, VAN DE VANTER. Ceorge Van De Vanter, P.O. Box
247, Lyl e, Washi ngton.

M. Barnard, Larry Rutledge, which are both gone
now -- they were here at the start -- and nyself live al ong
Col unbi a Avenue. |If you look on the map, we're right up
above, facing the river. And when a train goes by, if
you're tal king, you quit, because of the noise fromthe
whistle at the crossing. |If sonebody is on the tel ephone,
you say, wait just a minute, the train is going through ny
house. So we get a lot of noise up there, and we really
would I'ike to have the crossing closed. W |ive just about
on the south slope, so we're facing that.

I think Ms. Bonham had a great idea for a gate for
enmergencies for this crossing. Probably with the fire
departnment with a key only. You know, not anybody coul d get
t hr ough.

One of the things that some of the people are
worried about is speed across the Seventh Street bridge and
down the road. | think nyself that one answer to that would

be -- and it's just nmy idea -- nmaybe a coupl e of speed
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1 bunps. One before you get to the hotel and one after you

2 get around the corner. Because it isn't the ol der people so
3 much. | walk this every day with ny dog. | walk around

4 Lyl e every day. | walk down that exactly where we're

5 tal king about. And | think the speed bunps woul d slow the

6 younger people down. That's what it anpunts to, no matter

7 what nationality they are.

8 That's about all | have to say. That's ny concern
9 THE REVI EW JUDGE: Thank you, sir
10 Conmi ssi oner Frye, would you like to make a

11 statement as part of this proceedi ng?

12 COW SSI ONER FRYE: Yeah. |'m Joan Frye, Klickitat
13 County Conmi ssi oner

14 My hope is that the Commi ssion will consider

15 seriously all the concerns that have been raised by the
16 citizens at this hearing, as well as to give serious

17 consideration to Ms. Bonham s suggestion in regard to a
18 | ocked gate. | know sone of the dial ogue about a | ocked
19 gate and still having a crossing is that it's ineffective,
20 but | think that the designers or anyone that woul d instal
21 these gates woul d be creative enough to make it pretty wel
22 i npassable. | think that would alleviate concerns of the
23 fire district, if they knew they had access, about being
24 able to safely address energency situations that could

25 easily take place in this area.



0025

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I was al so pleased to hear that the Comm ssion

woul d consi der testinony heard at this hearing. | was under
the inpression that it was pretty well -- as stated by a
gentl eman previously -- a done deal. | know the County and

Burlington Northern Santa Fe and the UTC have done a good
job at creating a settlenent agreenent that will nmake that
a very passable, very efficient roadway down there, and it
will not -- the County will not deny anyone access through
t hi s abandonnent process or vacation process for Depot Road.

Wth that, | don't have any additional testinony.
Just a question. WIIl the County be provided a record of
this hearing?

THE REVI EW JUDGE: The court reporter can certainly
provide the County with transcripts of both, either one or
both of the hearings that have been conducted today.

COWM SSI ONER FRYE: At a nominal fee?

THE REVI EW JUDGE: Mbst i kely.

COW SSI ONER FRYE: Then |I'm sure our notes will be
sufficient.

Okay. Wth that, | have no further testinony.
Thank you.

THE REVI EW JUDGE: All right. | have one question
Commi ssioner Frye. Just so | have it clear in ny mnd, as
part of the settlenent agreenent, ny understanding is that

it's -- well, let ne take a look at it. |'mlooking at the
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part of the settlenent agreenent that provides for partia
vacation of Depot Road. Let ne just indicate that | nmay not
have a copy of the final settlenment agreement with ne. So
et me check with you, Commissioner Frye. |If the County is
proposing to vacate that section of Depot Road between

Hi ghway 14 and the crossing, then how would you envision a
gate structure being there or having access to a gate
structure that would provide additional access by the fire
depart nment ?

COW SSI ONER FRYE: How would | picture the barrier
itsel f?

THE REVI EW JUDGE: Well, if the road is vacated,
the property turns back to private property. And then it
seens to ne that the private property owners are in a
position to close it off or to otherw se develop the
property in a way that's inconsistent with access.

COW SSI ONER FRYE: That's a good question. Ray is
just dying to answer it here.

But you didn't take an oath. Do you prom se?

I would say that if that property were devel oped
commercially and a roadway were nmintained, there could be
an agreenent to allow enmergency access to that gate, or the
vacation, if the property owners are willing, could be
conditioned on access to the |ocked gate, specifically for

ener gency response.
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How did I do?

COW SSI ONER THAYER: Exactly.

MR, COLT: Can | say sonething regarding that?

THE REVI EW JUDGE: Let me nake sure Conmi ssioner
Frye is through, M. Colt.

Does that conclude your comrents, Conmi ssioner
Frye? | know you were responding to my question

COW SSI ONER FRYE:  Yes.

THE REVIEWJUDGE: M. Colt, | know you'd like to
make an additional statenent.

MR, COLT: | can see if the County and property
owners and the railroad could get together, we could reserve
a fire lane to a gate on any devel opnent that is done on
that property. It would have a fire lane. It wouldn't have
the width of a County road or have to be nmintained by the
County, but we could certainly keep a fire | ane open as a

stipulation of the devel opnent.

THE REVI EW JUDGE: | encourage the parties to get
together. | can see how everybody being here at one tine
definitely has some positive benefits. | don't know that

it's necessarily going to affect the Commi ssioner's deci sion
on whether or not it's in the public interest to approve the
proposed closure, but it seens clear to ne that there's sone
additional issues for the conmunity to resolve. It nmay be

that these issues are nore properly addressed within the
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context of the County Commi ssion's open neeting and at the
County level. But |I'mvery encouraged by what | hear and
the fact that the people who have conme forward share those
comon concerns.

For purposes of the public hearing regarding the
proposed closure, let me just ask one last tinme whether
there's anybody el se who would |i ke to say sonething el se
thi s evening.

Yes, Comm ssioner Frye.

COW SSI ONER FRYE: | apol ogi ze, but | need a
clarification on process and responsibilities. The UTC will
det ermi ne whether or not to vacate the road or to vacate the
Crossi ng.

THE REVI EW JUDGE: Yes. To close the crossing.

COW SSI ONER FRYE: To cl ose the crossing.

THE REVI EW JUDGE: Yes.

COWM SSI ONER FRYE: Yet it's still Burlington
Northern's crossing to close at whatever |evel of closure
they see fit. Correct? | nmean do they have to tear out the
pl anks that nmeke it crossabl e?

THE REVI EW JUDGE: \What the Conmission will do, the
Commi ssion will look to the terms of the proposed settl enent
between the parties as the requirenents that would be
i mposed upon the parties if closure is approved. Wile the

Conmmi ssion certainly has the authority to i npose other
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1 conditions, it's generally the case where, unless those

2 conditions are clearly neeting public safety and public

3 interest, the Commi ssion would not devel op other terns

4 unl ess one of the parties or the other has actually put it
5 on the table as sonething that should be done or that

6 they're agreeing to do. And, quite honestly, not having
7 seen the final settlenment agreenent, it's not clear to ne
8 whet her in fact at this point the Comr ssion would

9 understand that to be a conmitnment by BNSF

10 M. Cow es, do you have anything to add on that
11 poi nt ?

12 MR, COALES: |1'd have to give it sone thought.
13 wasn't expecting to -- one thing about these kinds of

14 nmeetings is it brings out a lot of information and takes a
15 ot of information to digest and think about appropriate

16 answers.

17 THE REVI EWJUDGE: All right. Let me just say that
18 the Commi ssion will continue to consider any side agreenents
19 that are nmade between the parties or any anendnents to the

20 settl enent agreenent that's been executed.

21 MR. CONLES: That's fair

22 THE REVI EW JUDGE: All right. Anything else?

23 Al right. Again, let me thank everybody for being
24 here this evening. | knowin a small community like this

25 it's hard to nake any decision that doesn't affect everybody
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in some way. | assure you that the Comnm ssion has the best
interests of the residents of Lyle at heart, and we'l
carefully consider all of your statenents and the other

evi dence that's been entered into the record, to try and
meke the best decision possible for everyone.

Thank you very nuch. We'll be adjourned. And |et
me just say that, for those parties who are here fromthe
comunity, nmy understanding is Commi ssioner Thayer and
Commi ssioner Frye will inmediately begin their public
neeting as soon as we're able to make the transition

Thank you.

(Proceedi ngs Concl uded)

(As a matter of firm policy, the stenographic notes and
conmput eri zed backup of this transcript will be destroyed
five years fromthe date appearing on the follow ng
certificate unless notice is received otherw se from any
party or counsel hereto on or before said date of June 10,
2007.)
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STATE OF OREGON )
) ss.
County of Cl ackanmas )
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for Oregon, hereby certify that at said tinme and pl ace
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proceedi ngs had in the foregoing public hearing; that
thereafter my notes were reduced to typewiting by ne
personal ly; and that the foregoing transcript contains a
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ot her oral proceedi ngs had and of the whol e thereof.

W TNESS ny hand at Beavercreek, Oregon, this 10th

day of June, 2002.
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