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WUTC TARIFF No. 15-B
Summary of concerns with present rule, tariff and enforcement

We appreciate the opportunity to address some of the concerns that we, as a Household Goods carrier, have with the present rules and tariff, and the enforcement thereof.  There are a number of issues both with how the WAC/tariff is written defining specific applications and how it is being interpreted presently by the WUTC staff.  Finally there are some questions regarding the justification for certain items may be redundant or to the detriment to both the carrier and consumer.  We hope that our comments and suggestions will be met with the intent with which they are offered.  We hope to raise the level of precision in the tariff, clarify the rules for all, and continue to ensure that the consumer and industry are protected under the law.
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VIOLATIONS

We seek to gain clarity about what the definition of a violation is, where that definition is explained and why there is such an ambiguous nature to determining whether a violation has taken place.  Violations are being issued for items that have nothing to do with consumer complaints.  As a carrier we can be investigated by the WUTC for a specific consumer problem, be absolved of any wrongdoing regarding that issue, but then found guilty of multiple violations that are peripheral and have nothing to do with the original complaint.  We would like to see a direct correlation between a complaint and a violation.
At this time a mistake for one item may be cause for numerous violations.  This seems unfair and prejudicial when our violation statistics are being tracked and published, and may be used as an indicator of the quality of our company.  For example, on a bill of lading the carrier worked 3 men from 8 AM until 4 PM but only charged the customer for 7.5 hours.  The driver forgot to write down that the crew took a half hour lunch.  Recently we have been found with THREE violations for that error, one for each of the crew that didn’t have a lunch recorded.  It was one mistake and shouldn’t be multiplied by the number of crewmembers that were on the job.  We ask that this policy be reviewed and adjusted accordingly.

Long established practices that historically weren’t considered violations, now seem to be.  For example, we were issued violations recently for not having the actual mileage listed on the bill of lading and estimate for an “hourly-rated” local move.  For years and years the commission reviewed our bills of lading and never once was this considered a violation.  Now, all of a sudden, someone has interpreted the tariff differently and without promulgating new rules, issued violations for this industry under practice.  This issue is particularly frustrating because the language of the tariff and WAC are different (see 480-15-650-2(e) vs. Item 95 Section 2(j). 
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VIOLATIONS (continued)

We believe it shouldn’t be a violation when a customer has been given information about a product or charge, the charge is reasonable, and the information is properly documented.  For example, if a customer is having their household goods moved into a mini-storage unit and they decide on the day of the move that they would like us to utilize some of the paper pads we carry on the truck to protect their furniture, we should be able to explain the price, write it on the bill of lading and let the customer pay for that product.  As it stands now, that would be a violation for putting a non-regulated product on the bill of lading.  That doesn’t help the consumer or the carrier in any way.  Another thing that shouldn’t result in violations to the carrier is if the customer makes a mistake in what they write on the bill of lading.  The consumer is not aware or privy to most of the regulations set forth by the tariff and the law.  If they write down on the bill of lading that they want to add a tip to the crew that performed their move, why should the carrier be held liable for their error?  We suggest language should be introduced somewhere in the tariff and WAC that protects the carrier from being held culpable for mistakes in notation on the bill of lading by the consumer.
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ESTIMATES

By attempting to properly fulfill the spirit and letter of the law, a carrier that provides in home estimates opens themselves up to more scrutiny and liability than their counterpart carrier that does not provide written estimates.  There is a huge disparity in justice when we have the most complete package provided to our customer and yet, are also guilty of the most violations regarding paperwork.  If we become similar to many carriers in this state and just provide rates over the phone, show up and do moves without any prior paperwork or estimates, how would that help the consumer?
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SUPPLEMENTAL ESTIMATES

We have received violations for not having proper information on the supplemental estimate.  However the information that was missing was not new information such as the additional time or accessorials necessary to complete the move, but instead was the basic information already established and acknowledged on the estimate such as company fax # and email address.  We recommend that tariff Item 85 Section 7 be changed to reflect separate standards for estimates and supplemental estimates.  Having a driver while in the customer’s home complete the necessary administrative work to fulfill the tariff as it stands now is a hardship and difficult at best.  If the data has already been acknowledged by both carrier and consumer on a prior piece of paperwork, it is redundant to ask for the same information again.  Supplemental estimates should simply contain the shipper’s name, the bill of lading #, date and time completed, the original estimated amount, new items being added to the estimate, a new estimated total, as well as a location for the shipper and carrier’s signatures.  Everything else has already been established by the previously completed estimate and related paperwork.
Similarly, at this time we are required to get a supplemental estimate signed for any valuation that is chosen by the consumer at the time of the move.  This appears redundant as the customer already knows what the cost is because they just signed for it and it is plainly explained.  Why is it necessary to fill out an additional piece of paper for redundancy?

How do the tariff and the WAC answer the question – if a customer is moving into a building with an elevator and when the carrier arrives they find that the elevator is broken.  The carrier prepares a supplemental estimate to account for the extra charges for the long carry and stairs, however the shipper refuses to sign the supplemental estimate.  What is the carrier’s recourse?
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INTRASTATE (Mileage Rated Shipments)  PARAMETERS
Times have changed drastically since the rule of 35 miles went into effect to determine whether a move was hourly-rated or mileage-rated.  This is no longer an effective tool in showing a dichotomy between the two types of moves.  The State of California uses a 100 mile rule.  It doesn’t make any sense why a carrier should have to get weights, sticker goods and create an inventory for a move that is going 36 miles, but not one that is going 34 miles.  On smaller moves this process can take longer than the actual moving of the items.  Inventories don’t really have a function if the goods are being loaded and delivered on the same day.  They only serve a function of protection to the consumer if the goods are not going from point A to point B outside of the shipper’s supervision.  We recommend either increasing the mileage parameter to 100 miles.
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VALUATION MINIMUM COVERAGE

According to Item 90, Section 6 (c) & (d) the minimum coverage for full value is at $3.50 times the net weight of the shipment.  This is an antiquated rate that no longer applies to today’s cost of goods.  Shippers choosing this coverage in lieu of determining the actual value of their goods are, for the most part, undervaluing their items.  When it is time for a claim, often the carrier finds through adjudication that the sum total of the values of individual goods is far greater than the sum declared utilizing the $3.50 rule.  Interstate tariffs have modernized their formula to a more realistic $5.00 times the net weight.  We suggest as a minimum our state’s tariff should do the same.
Interstate tariffs have also eliminated the Depreciated valuation option and have instead offered additional deductible options to their Replacement valuation coverage.  Depreciated coverage is confusing and rarely chosen.
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PAYMENT

At this time we have received violations for not having payment ‘type’ information listed on the estimate.  Nowhere in either the WAC or the tariff does it state that payment type must be listed on the estimate.  In addition, having to have the customer determine the type of payment on the bill of lading before the move seems unnecessary.  In our many years of business we have never had an issue with the type of payment.  We suggest changing Item 80 Section 4 to state that the carrier must list all acceptable methods of payment on both the estimate and the bill of lading and may not deviate from these options at any point during the move.  That protects the consumer from a carrier saying that they will accept one form of payment and then at time of delivery demand another.  It also serves the purpose of giving the consumer the various options prior to their move, but doesn’t force them to make a decision about that issue until it is time to actually pay.
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WEIGHT TICKETS

At this time violations are being issued by the WUTC for improper weight tickets, when in fact the information and methodology we use is the same now as we have for decades.  It is the same way that interstate carriers have been doing it for decades.  The example shown in the code is ideal, but not absolutely necessary to be replicated exactly.  For example, if the carrier gets a light weight at one set of scales and is forced by geography or time to acquire the heavy weight after loading from a different scale, that shouldn’t be a violation.  As it stands now if the weights are not on the same ticket, it is considered incorrect.  No interstate carrier or tariff requires the weights to be on the same piece of paper as long as there is ample information presented to identify what truck and shipment the weights belong to.  At a minimum a weight ticket should show the shipper’s name, the date, the shipment bill of lading number, an identifier for the truck and the weight.  More information than that seems unnecessary in establishing the credibility of the weight.  At this time, there is no specific rule about weight tickets in the tariff, but the WUTC is enforcing rules based on the example in the WAC.  We request that the language in the WAC Code 480-15-750(4) be altered to reflect a reasonable amount of information and the possibility of the information to be on separate tickets.
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PACKING MATERIAL (wardrobe cartons as equipment)

As it stands now, we have received violations from the WUTC for using wardrobe cartons as equipment on local moves.  We have acquired plastic, long-lasting wardrobe cartons for use on local moves at no charge to the consumer.  These wardrobes are only used on move day and not left with the consumer.  We use these as a piece of equipment the same as a 4-wheel dolly.  We suggest wording in the code and the tariff should be changed or amended to allow for using wardrobe cartons as equipment without penalty.  This is in the best interest of the consumer and carrier.
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S.I.T.

According to Tariff Item 100, Section 1 (B) there are established rates for Storage-In-Transit.  However these rates do not come close to paying for the overhead expense necessary to maintain the storage.  How did the WUTC originally establish these rate bands when there is such a disparity in costs to the carrier depending on their location and level of service?
We recommend that these be reviewed and greater allowance be given for this type of service.  Rates, as they are now, are not sustainable for many carriers.  For example, even if a carrier was charging the maximum under the rate band, they would be paid as follows on a 2000# shipment:

$29.80 – warehouse handling in

$32.80 – 30 days storage

$29.80 – warehouse handling out

$92.40 – TOTAL

This is not enough to support the expense of unloading, storing and reloading the truck.
We suggest maximum rates on a varying scale based on volume of weight.  As an example:

Storage

1 – 1,999 lbs. - $3.00 per 100 lbs.

2,000 – 4,999 lbs. - $2.50 per 100 lbs.

5,000 – 7,999 lbs. - $2.25 per 100 lbs.

8,000 lbs. + - $2.00 per 100 lbs.

Warehouse Handling In/Out

1 – 1,999 lbs. - $2.30 per 100 lbs.

2,000 – 4,999 lbs. - $2.00 per 100 lbs.

5,000 – 7,999 lbs. - $1.85 per 100 lbs.

8,000 lbs. + - $1.75 per 100 lbs.
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STORAGE – IN - VEHICLE
For years we only charged our customers a small fee for storing their goods on a truck or trailer in short- term situations.  Now we are forced to charge a minimum of $66.20 per day for the same service.  How is it a benefit to the consumer to force us to charge more than we need to?  In addition, how did the commission determine that 10 days is a hard and fast rule for storage – in – vehicle?  If the customer plans to have the goods stored for 9 days and then after the goods are in our truck their house doesn’t close for an extra two days, how can it be justified that instead of just charging for one more day in the vehicle, that the goods have to be unloaded into a warehouse, stored and then reloaded onto the truck the next day?  This seems unreasonable to both the consumer and the carrier.  We suggest changing Tariff Item 101 to reflect a more reasonable set of parameters for both time and rates for the consumer.
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OVERTIME

Why should overtime have to be authorized on an estimate or it is not valid, when other charges can be put on the bill of lading at the time of move without previous authorization?  What makes overtime any different of a commodity as long as the customer agrees to it at the time that the move takes place?  Item 220 Section 3 of the tariff should be changed by editing the second sentence to read – “The carrier must provide the customer with the rates for overtime charges and get the customer’s written consent on the bill of lading before providing overtime service.”
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WAITING TIME

Item 185 Section 3 of the tariff governing Mileage Rated Shipments states that Waiting time is when the customer keeps the carrier waiting at the destination for longer than the total allowable free time.  This doesn’t address time that might be forced delay on the carrier at origin.  For example, the carrier loads the goods onto the truck at origin and then the customer informs the carrier that their new house at destination isn’t ready for occupancy for a few hours.  The carrier is told not to go to destination.  As waiting time is defined now, the carrier would have no recourse or justification for additional charges for having to wait at origin or a neutral location.  Another example is if a truck is dispatched to meet the customer at origin at a specified time.  For some reason, the customer is delayed in arriving at the origin to meet the carrier.  At this time the carrier would not have any justification for charging for the time they were forced to wait.  We suggest changing the language in that Tariff Item to reflect waiting time at any point during the course of the move whether it be at origin, in transit or at destination, as well as the free time being applicable to any waiting time regardless of location.
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CARRIER LIABILITY FOR PBO CARTONS
The WAC and tariff make no rule for how much liability the carrier has for PBO (packed by owner) cartons.  As it stands now there is nothing prohibiting a consumer for claiming anything at all was inside their PBO carton.  On an hourly move, with a minimum valuation derived from the constructed weight of the shipment with Replacement Cost Coverage, the consumer could say that the entire value of the shipment was contained in one carton.  There should be a maximum value declaration made on a per pound per article basis.  Interstate tariffs typically establish a maximum value of $10.00 per pound per article.
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NON-TARIFF ISSUE (WUTC Website Complaint Statistics)
At this time all consumer complaints are listed by carrier and year on the WUTC website.  This data does not give any sense of proportionality or whether the complaint turned out to be valid or not.  For example a carrier that does 1,000 moves a year and has 5 complaints appears to be worse than a carrier that does 200 moves in a year with 4 complaints.  We suggest assigning carriers to categories based on the volume of moves and then listing the complaints assigned accordingly.  Also, as the statistics are kept now, if a consumer complains, the WUTC adjudicates and determines that the complaint was not valid, the complaint still is being tracked and appears no different from a valid issue.  We suggest removing complaints from the statistics that are found to be without merit. 
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