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PROCEEDI NGS

JUDGE MOSS: Good afternoon, everyone. M
name is Dennis Moss. |'man Adnministrative Law Judge
for the Washington Utilities and Transportation
Commi ssi on, which has delegated to ne the responsibility
to be the presiding officer in the matter styled
Washington Utilities and Transportati on Conmi ssion
agai nst Ganble Bay Water, Inc., Docket Nunber UW 020538.
We are convened today for the purpose of our first
pre-hearing conference in this matter, which involves a
request for rate change that's been suspended by the
Conmi ssi on.

Qur first order of business is to take
appearances. Previously off the record | have confirnmed
that there is not a representative from Ganbl e Bay Water
Conpany in the hearing room and | will ask again if
there is a representative for the conpany present on the
t el econference bridge |ine.

Hearing no response on the tel econference
bridge line, | have to assune that there is no one
appearing today for the conpany. | waited to convene
our conference until five mnutes after the appointed
hour of 1:30 that was duly noticed by Notice of
Pre-heari ng Conference, entered and served Cctober 7th,

2002, designating this date, tinme, and place for the
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1 pr e- heari ng conference.
2 Ms. Tennyson, let's have your appearance,

3 pl ease.

4 M5. TENNYSON: Thank you. My name is Mary M
5 Tennyson. | am a Senior Assistant Attorney General
6 representing Conmission Staff. M street address is

7 1400 South Evergreen Park Drive Southwest. Muailing

8 address is Post O fice Box 40128, O ynpia, Washington

9 98502-0128. M tel ephone nunber direct line is (360)

10 664-1220, facsimle is (360) 586-5522, E-mail is

11 nt ennyson@wt c. wa. gov.

12 JUDGE MOSS: Thank you. Al right, are there
13 any petitions to intervene?

14 Heari ng nothing, well, Ms. Tennyson, the

15 burdon falls to you.

16 Did you wish to petition to intervene?
17 MS. KRUCEK: Yes.
18 JUDGE MOSS: ©Oh, you did, okay. Wy don't

19 you cone forward to a m crophone.

20 MS. KRUCEK: |'m sorry.

21 JUDGE MOSS: All right, tell ne your nane.
22 MS. KRUCEK: My nane is Julie Krucek.

23 JUDGE MOSS:  Julie, J-U-L-1-FE?

24 MS. KRUCEK: Julie Krucek, mm hm

25 JUDGE MOSS: Spell the last nanme, please.
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MS. KRUCEK: K-R-U-C E-K

JUDGE MOSS: All right. M. Krucek, you are
a custoner of Ganble Bay Water?

MS. KRUCEK: Yes, | am al so representing the
concerned custonmers of the Ganble Bay Water system

JUDGE MOSS: |Is that a formally constituted
group or an informal group?

MS. KRUCEK: It's an informal group, Your
Honor .

JUDGE MOSS: Approxi mately how many persons
are nenbers of that group?

MS. KRUCEK: 35 to 40.

JUDGE MOSS:  All right, 35 to 40. All right,
and can you tell nme what your interest in this
proceeding is.

MS. KRUCEK: Well, when we got the notice
that Gambl e Bay Water wants to construct a new reservoir
to add anot her punp on to expand his business by adding
approximately twice as nmany connections to the existing
system we were quite concerned. Last year he added a
new wel |, which we have had nothing but problens wth.
We were nine nonths w thout water either comng fromthe
wel |, or the water was contam nated according to the
Department of Health. W have had many notices in the

mail fromthe Departnent of Health that we weren't
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allowed to drink our water. He has been fighting this
for the past year, and the last notice that we got was
six months ago that it had finally cleared up. | spoke
wi t h Deni se Lanont today, and she said that so far they
hadn't had any ot her bad water contani nations or

anyt hing that she knew of to this point, but yet

M. Randl es hadn't confirmed with her sone questions
that she had asked himto.

JUDGE MOSS: And Ms. Lanont is whonf

MS. KRUCEK: Ms. Lanobnt is -- Denise Lanont
is the Director of the Departnent of Health.

JUDGE MOSS: Departnent of Health.

MS. KRUCEK:  Yes.

JUDGE MOSS: And M. Randles you referred to
is?

MS. KRUCEK: He is the owner of the Ganble
Bay Water system

JUDGE MOSS: Okay.

MS. KRUCEK: W believe that after studying
the facts and findings that this is not possible due to
the gallons per mnute of the existing well, also the
conti nui ng poor water quality and service of such well
system W believe that the well is producing its

maxi num wat er source, and extra punps and reservoir

units will not behoove the system It has now reached
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its capacity.

And Deni se Lanpbnt fromthe State Departnent
of Health has put a hold on any nore connections to this
system for a very good reason. M. Randles has not
shown that the existing well system neets the
requi renents of the Departnent of Health in a consistent
manner .

There is a projected buildout of 117
connections that we believe would be disastrous. W now
have 39 connections on the system and during the summer
we continually run out of water because the well is just
not produci ng enough water. No matter if he put the new
punp systemin, it still doesn't produce enough water

Bordering this well systemis 500 acres of
pul p and tal bot |Iand, which there has been tal ks about a
proposed buil ding project of tract honmes, which wll
bring city water in this proposed area, thus entitling
new residents to tie into the city water. W do not
believe at this tine this would be a wi se nove or needed
expansion to an already frail and nmaxed out water
system

JUDGE MOSS: Ms. Krucek, let ne just try to
brief things up if | can here.

MS. KRUCEK: All right.

JUDGE MOSS: The concern of your group and



0007

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the group you represent is that the expansion that's
underway or being proposed as to which the funds that
have been requested by the conpany woul d be expanded is
an unnecessary expenditure.

MS. KRUCEK: Correct, Your Honor.

JUDGE MOSS: All right, I think | get the
gist of it.

Is there anything on the petition to
intervene that you would like to say, Ms. Tennyson?

MS. TENNYSON: | would like to know what
system these, there are a couple of systens within this

wat er conpany, which systemis it that these custoners

are on.

JUDGE MOSS: Okay.

MS. KRUCEK: W're on the Ganble Bay Water --
I'"'mnot sure exactly. What do you nean? | know there's
quite a few -- it's Fox d ove Lane.

JUDGE MOSS: Fox G ove Lane.

MS. KRUCEK: It's the systemon Fox d ove
Lane, and it's -- yeah.

JUDGE MOSS: |Is that one inplicated in the
rate increase request, Ms. Tennyson?

MS. TENNYSON: | really don't know. W have
the nanes of wells is the maps that we have.

JUDGE MOSS: Does this conpany have a unified
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rate for all of its custoners?

MS. TENNYSON: They do have a unified rate
for all of its custoners.

JUDGE MOSS: So it would potentially affect
t hese custoners?

MS. TENNYSON: Yes, it would. | believe nost
of the work that is concerned in this rate case has been
conpleted, if not all, so I'"'mnot sure of the status of
the whole --

JUDGE MOSS: Sure, but it's not going to be a
different rate for different systens?

MS. TENNYSON: | don't believe so, no.

JUDGE MOSS: Al right. And do you have any
objection to the petition?

MS. TENNYSON: We do not.

JUDGE MOSS: (Okay, there's no one here for
t he conpany to object.

Al right, Ms. Krucek, | find that your

petition is well taken. | think you have denpnstrated a
substantial interest in the proceeding, and | will grant
the petition. | do want to inquire of you a little bit

further in terns of what |evel of participation you
woul d anticipate having in the proceeding. Wuld you
anticipate putting on a witness, for exanple, or hiring

counsel to cross exani ne w tnesses, or what sort of
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participation would you antici pate having?

MS. KRUCEK: | would participate nmyself in
this hearing and the oncom ng hearings that will be held
on this. | have followed this. Actually the Johanson

Water System M. Randles took it over in 1993, and
there's just so nmany discrepancies with what he is
saying and his figures that we have found that we are
very concerned about this system and we just don't
believe at this time that it should be expanded.

JUDGE MOSS: | understand your position. It
woul d be unusual for a person to participate in a
proceedi ng, not unprecedented, but unusual for a person
to participate in a proceeding both as a representative
and al so to appear as a witness. Wuld it be your
intention to sinply appear as a representative and to
i nqui re perhaps of other w tnesses?

Ms. KRUCEK: Yes, | would, Your Honor

JUDGE MOSS: Al right, very well. Well, |
take it there are no other petitions to intervene.

| have checked once or twi ce, there doesn't
appear to be anybody on the conference bridge line. |
think I will hear that chimng sound if anyone comes on,
so |'"mnot going to keep asking.

Could you give me a little insight into the

case, Ms. Tennyson, in terns of what's at issue here
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beyond the bare issue of fair, just, reasonable, and
sufficient rates. And first of all, |I would like to ask
you, there's an apparent discrepancy, and | don't know
if it's a real discrepancy, but | notice in the petition
t he conpany submitted indicates a net increase to the
conpany in revenues of $4,861.94. In review ng the
Conmmi ssion's Notice of Pre-hearing Conference, there's a
figure of an increase of $21,440 annually. And | would
just like to first understand where we are in terns of
the proposed increase.

MS. TENNYSON: The nmatter that was suspended

by the Commission, | actually don't have a copy of the
conmpany's petition with ne. | believe M. WAard does,
and | can check that as I"'mfilling you in. What has

been suspended was a request by the conpany for a
surcharge. They have applied for and received a state
revolving fund loan in | believe the amunt is in the
$400, 000 range, $420,000, in the amobunt of $389, 000, a
| oan, and they are seeking to recover that through a
surcharge in addition to the regular rates being paid by
the custoners.

The issues that Staff has with the
cal cul ation of the surcharge that the conpany has
presented, Staff believes there are sone unsubstanti ated

costs, particularly amounts paid to an affiliated
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i nterest of the conmpany, the Punp Doctor, Inc., that
Staff has asked for proof of the validity and

reasonabl eness of those paynments and has not received
that. There are questions of the Ilength of tinme over
whi ch the project costs were incurred. Sone of the work
for which they are seeking to recover through the
surcharge actually began in 1999.

This conmpany has a facilities charge in the
amount of $2,600 per connection, which is a fairly large
one, and has received a fair amunt of income from
facilities charges over this period of tine, so Staff
has questions of why the facilities charges were not
used to pay the costs, sone of the costs of the
i nprovenents that they are seeking to recover through
the surcharge. | believe the systemcurrently has about
200 or the conmpany has about 255 custonmers and has a
substanti al nunber of additional connections for which
t hey could recover the surcharge or recover the
facilities charge as the connections cone on. So Staff
is questioning the prudence of seeking the state
revolving fund |oan to fund these ampbunts and the actua
validity of the charges.

The anount of the proposed surcharge that the
conpany was seeking is $8.59 per custoner per nonth. So

with the 255 custoners tinmes 12 nonths, that cones out
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to $22,400. The owners of the systemare M. Bill

Randl es and Ci ndy Randles. They are currently |ocated
in Oregon. W have had sone difficulty getting any kind
of responses fromthem At one point, Staff was asked
to contact M. Finnegan and provide himinformtion
about Staff's position, which was done, but we have not
had any further contact from M. Finnegan.

JUDGE MOSS: Has M. Finnegan indicated that
he wi |l appear?

MS. TENNYSON: He has not. In fact, | net
with himon Friday. | did not bring up the matter of
the pre-hearing conference, but we were discussing
nmeeting on sone other matters today, and he did not
raise the issue of setting the time around the
pre-heari ng conference.

JUDGE MOSS: Yeah, | haven't seen any witten
noti ce of appearance.

M5. TENNYSON: | have not either.

| guess Staff's position at this point is we
woul d nove for dismissal of the case, and if the conpany
wants to recover these costs that they should be
required to refile.

JUDGE MOSS: Would you be noving under the
default statute?

MS. TENNYSON: Yes, we woul d.
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1 JUDGE MOSS: | will note for the record that
2 our Notice of Pre-hearing Conference served on Cctober

3 7th, 2002, does include at nunbered paragraph 6 a notice
4 that any party who fails to attend or participate in the
5 hearing set by this notice or any other stage of this

6 proceedi ng may be held in default in accordance with RCW
7 34.05.440. The parties are further advised that the

8 sanction provisions in WAC 480-09-700(4) are

9 specifically invoked. So your notion | presune would be
10 under RCW 34. 05. 440.

11 MS. TENNYSON: That is correct, Your Honor

12 JUDGE MOSS: | will take that under

13 advi senment .

14 MS. TENNYSON: We do have concerns again

15 about the timng, because we have been unable to get

16 responses out of the conpany, which is why we noved to
17 set the pre-hearing conference. The ten nonth period

18 fromthe date from which these rates would have been

19 effective expires on April 1st, 2003, which doesn't
20 | eave us a lot of tinme to conduct a hearing and get a
21 deci sion, especially with an initial order and fina
22 order process.
23 JUDGE MOSS: In typical fashion, | think
24 counted the wong nunber of fingers. | thought we were

25 i n suspension date at the end of February, ten nonths.
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MS. TENNYSON: The rates woul d have gone into
effect on June 1st of 2002.

JUDGE MOSS: Oh, they were asking for --

MS. TENNYSON: Yes.

JUDGE MOSS: Well, we can check on the
suspensi on date, but that's sometinme early next year

M5. TENNYSON:  Yes.

JUDGE MOSS: | think prudence dictates if you
want to nove for default that you should do so in
writing.

MS. TENNYSON: Ckay, | will do so.

JUDGE MOSS: | will say that | don't think it
woul d be inappropriate, in the absence of any
comruni cation fromthe conpany to me or to the
Conmi ssion to ny knowl edge or to you that the conpany
had no intention to attend today, | do not think it
woul d be inappropriate for such a nmotion to be filed.
And | ask that it be filed in witing so that we may
gi ve the conpany an opportunity to respond and indicate
per haps why they should not be held in default as an
addi ti onal procedural protection to the company in
addition to the protection that would be afforded to
them under the default statute that provides | believe
it's a ten day period after the entry of any order on

defaul t.
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1 MS. TENNYSON: That's correct.
2 JUDGE MOSS: For themto show cause. So
3 that's where we'll leave that. | will appreciate you

4 follow ng through on that.

5 M5. TENNYSON: | will do so.

6 JUDGE MOSS; |'m considering whether we

7 shoul d go ahead with a procedural schedule. Did you

8 have one to suggest?

9 M5. TENNYSON: | did have one. Obviously I
10 had no opportunity to discuss it with the conpany, but |
11 have witten it up. | wll present one to you.

12 JUDGE MOSS:  All right, and if you could

13 provi de Ms. Krucek a copy as well.

14 MS. TENNYSON: Assuming that my cal cul ation
15 of the tine lines were correct, and it was ny

16 understanding that if an initial and final order were
17 done that the Comnr ssion generally wants about six weeks
18 fromthe initial order tine frame.

19 JUDGE MOSS: Particularly in the absence of
20 the conpany today, we can't really consider a waiver of

21 the initial order.

22 MS. TENNYSON: Correct.
23 JUDGE MOSS: Since that requires a waiver by
24 all parties, | believe.

25 MS. TENNYSON: Yes, it does, particularly the
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conpany.

JUDGE MOSS: Sure. So | think the schedul e
| ooks wor kabl e as you have proposed it.

MS. Krucek, did you have any comment on the
proposed schedule if we do end up going forward?

MS. KRUCEK: No, | don't, Your Honor

JUDGE MOSS: Okay, fine, then | will consider
the -- well, | will consider the tim ng of a pre-hearing
order and so forth, but in the absence of any other
di scussion or concern, | think your schedul e | ooks al
right. | amavailable on the 9th of January, | believe.

MS. TENNYSON: Ckay.

JUDGE MOSS: To conduct the hearings
pr oposed.

MS. TENNYSON: We were even considering a
date earlier that week. M. Ward, who will be Staff's
witness in the case for accounting matters, has been
subpoenaed for a trial that begins on January 6th, and
so we're not certain which day he will be call ed,
probably on the 7th or the 8th.

JUDGE MOSS: Oh. The 8th is an open hearing
day, so that wouldn't be a good day anyway.

MS. TENNYSON: Ri ght.

JUDGE MOSS: All right, well, | see | have a

due date on the 10th, so yeah, | think we can work with
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this, and of course we will see naybe that a dispositive
notion is going to resolve this case, as we have
di scussed.

All right, any other business?

MS. TENNYSON: | don't have any at this
poi nt .

JUDGE MOSS: Ms. Krucek, any other business?

M5. KRUCEK: No, | don't, Your Honor

JUDGE MOSS: Okay. Paper filings in this
proceedi ng, we're going to need an original plus 8
copies for the Commi ssion's internal distribution.

Ms. Krucek, whenever a party files sonething
formally with the Conmi ssion, they are required to file
an original and the indicated nunber of copies, in this
i nstance 8, so that the Comm ssion can satisfy its
internal distribution needs.

Al filings must be made through the
Commi ssion's secretary, and those are to be addressed to
the Commi ssion Secretary here at the WJUTC, P. O Box
47250, the street address is 1300 South Evergreen Park
Drive Sout hwest.

I can give you a copy of this afterwards.

MS. KRUCEK: Ckay.

JUDGE MOSS: dynpia, Washington

MS. KRUCEK: | have all that information,
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Your Honor, already, but thank you.

JUDGE MOSS: Fine, we put it on the record
anyway.

98504- 7250. That can be by mail or by other
means of delivery. And for mail, it's inportant to put
both a P.O Box and a street address because of our mail
di stribution system

I want to | normally say stress, we ask that
any filings of significance, that is to say a brief or a
notion, that sort of thing, in addition to being filed
by paper be provided in electronic format if possible.
That can be done either by submitting a 3 1/2 inch
di skette IBM formatted using MS Word 6 or later, Word
Perfect 5 or later, and although I doubt you would have
a PDF capability, we ask for that if parties can furnish
it. You may also do it by E-mail attachnent rather than
by submitting the diskette, and E-mail should be
addressed to the records center, RE-CORDS, no
actually, | take it that back, it's just
records@wtc.wa.gov. And all parties in the proceeding
have to be served sinmultaneously with any filing under
our service requirenments.

So you will note too, Ms. Krucek, our
procedural rules are included in the Washi ngton

Admi ni strative Code, Chapter 480-09, you appear to be
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1 famliar with that as well.

2 M5. KRUCEK: | am Your Honor.

3 JUDGE MOSS: And the statutes in this

4 proceeding are found in Chapter 80 RCW 28 isn't it,

5 isn't that the primary for water conpani es?

6 M5. TENNYSON:  Yes.

7 JUDGE MOSS: RCW 80.28 is the key statute
8 there.

9 M5. TENNYSON:  Your Honor, | don't recall,

10 did we have Ms. Krucek put her address on the record,
11 because definitely I will need to have it in order to

12 serve her with a copy of the notion.

13 JUDGE MOSS: Actually, I'mnot sure we did.
14 Did we do that, Ms. Krucek?
15 MS. KRUCEK: Yes, | have been getting copies

16 of just about everything.
17 JUDGE MOSS: Did you state your address today

18 t hough on the record?

19 MS5. KRUCEK: No, | didn't.

20 JUDGE MOSS: Wiy don't you do that.

21 MS. KRUCEK: All right.

22 JUDGE MOSS: And then we'll have it in the

23 transcri pt.
24 MS. KRUCEK: M nane again is Julie Krucek,

25 nmy address is 5755 Northeast Fox G ove Lane in Poul sho,
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Washi ngton, zip 98370.

JUDGE MOSS: Zip again, please

MS. KRUCEK: 98370.

JUDGE MOSS: And your phone?

MB. KRUCEK: M phone is (360) 779-1013.

JUDGE MOSS: Do you have a fax?

MS. KRUCEK: Not at this monment, | don't.

JUDGE MOSS: And do you have an E-mail ?

MS. KRUCEK: My conputer is down right now,
Your Honor.

JUDGE MOSS: Are you expecting to have it up
during the course of our proceeding?

MS. KRUCEK: Yes, | am hopefully by next
week.

JUDGE MOSS: Do you know what your E-mai
address will be? O you can let us know.

M5. KRUCEK: Yeah, | will let you know

JUDCGE MOSS: That would be hel pful. W often
use el ectronic neans to keep people inforned --

M5. KRUCEK: Correct.

JUDGE MOSS: -- at least on a courtesy basis.
It's oftentinmes nore efficient than other means of
conmuni cati on.

Anyt hing el se, Ms. Tennyson?

MS. TENNYSON: | have nothing, thank you.
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JUDGE MOSS: | expect | will enter a

pre-hearing conference order. | may not do that with ny

usual timeliness. That is to say | usually would do
that today or tonorrow. | may wait a few days on that
and see what happens with the dispositive notion. |
wi |l consider that further.

Anyt hi ng el se?

Al'l right, thank you all very much for
appearing today, and that concludes our pre-hearing
conference, and we will be off the record.

(Hearing adjourned at 2:00 p.m)



