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A hearing in the above matters was held on
April 2, 2002, at 9:35 a.m, at 1300 South Evergreen
Park Drive Southwest, Room 206, O ynpia, Washington
before Adm ni strative Law Judge ANN RENDAHL

The parties were present as foll ows:

THE PUBLIC, by ROBERT W CROWELL, JR.,
Assi stant Attorney CGeneral, 900 Fourth Avenue, Suite
2000, Seattle, Washington, 98164-1012, Tel ephone (206)
464- 6595, Fax (206) 389-2058, E-mil
robertcl@tg. wa. gov.

AT&T, via bridge |line, by REBECCA DECOCK,
Attorney at Law, 1875 Lawence Street, Suite 1575,
Denver, Col orado 80202, Tel ephone (303) 298-6357, Fax
(303) 298-6301, E-mail decook@tt.com

Joan E. Kinn, CCR, RPR
Court Reporter
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QVNEST CORPORATI ON, by LI SA ANDERL, Attorney
at Law, 1600 Seventh Avenue, Suite 3206, Seattle,
Washi ngton 98191, Tel ephone (206) 345-1574, Fax (206)
343-4040, E-mail | anderl @west.com and by ANDREW CRAI N,
Attorney at Law, 1801 California Street, Suite 4900,
Denver, Col orado 80202, Tel ephone (303) 672-2734, Fax
(303) 295-7069, E-mail acrain@west.com and via bridge
line by CHARLES W STEESE, Attorney at Law, 1801
California Street, 49th Floor, Denver, Col orado 80202,
Tel ephone (303) 672-2734, Fax (303) 295-7069, E-nmuil
csteese@west.com

TI ME WARNER TELECOM and ELECTRI C LI GHTWAVE,
INC., via bridge line, by GREGORY J. KOPTA, Attorney at
Law, Davis, Wight, Tremaine, LLP, 1501 Fourth Avenue,
Suite 2600, Seattle, Washington 98101, Tel ephone (206)
628-7692, Fax (206) 628-7699, E-mil gregkopta@w.com

WORLDCOM INC., via bridge line, by M CHEL
SI NGER- NELSON, Attorney at Law, 707 - 17th Street, Suite
4200, Denver, Col orado 80202, Tel ephone (303) 390-6106,
Fax (303) 390-6333, E-nmmil
nm chel . si nger nel son@com com

COVAD COMMUNI CATI ONS COWPANY, via bridge
line, by MEGAN DOBERNECK, Attorney at Law, 7901 Lowy
Boul evard, Denver, Col orado 80230, Tel ephone (720)

208- 3636, Fax (720) 208-3256, E-mmil ndoberne@ovad.com
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1 PROCEEDI NGS

2 JUDGE RENDAHL: Good norning, everyone.

3 We're here this nmorning for a pre-hearing conference in
4 the Dockets Nunber UT-003022 and 003040 in the matter of
5 the investigation into US West's conpliance with

6 Section 271 of the Tel econmuni cations Act of 1996 and in
7 the matter of US West's Statement of Generally

8 Avai l abl e Ternms or SGAT pursuant to Section 252(f) of

9 t he Tel ecommuni cations Act of 1996. It is Tuesday

10 norning, April 2nd, at 9:30. M name is Ann Rendahl

11 I'"'mthe Administrative Law Judge presiding over this

12 pre-hearing conference.

13 Pursuant to notice sent out to the parties,
14 we're here to discuss scheduling for the | ast phase of
15 this process, in particular scheduling hearings for

16 di scussion of the OSS, final OSS test report, public

17 i nterest issues, and any remining conpliance or other
18 i ssues we need to discuss. W have hearings schedul ed
19 in April to discuss performance information, data

20 reconciliation reports, change managenent, and

21 conpliance issues. And we're not necessarily here to
22 di scuss those issues, but I would like to focus on the
23 0SS, public interest, and conpliance issues for the |ast
24 set .

25 However, we do have one issue that has cone



6599

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

up concerning the April hearing, and that is a notion
filed by Covad concerning testinony that Qwest filed for
M. Stright, or according to Qunest they filed it for

M. Stright. So what | would like to do is have the
parties, unless you have resolved your issues in the
meantime, | would like to have Ms. Doberneck, if you
could briefly state your position, and then we'll turn
to Qunest, and then | would like to resolve that today.

M5. DOBERNECK: Thank you, Your Honor. Can
you hear me okay?

JUDGE RENDAHL: | can hear you bright and
cl ear.

M5. DOBERNECK: Okay, thank you. | think the
heart of Covad's notion is --

JUDGE RENDAHL: Ms. Doberneck

M5. DOBERNECK: Yes.

JUDGE RENDAHL: Before you go forward, |'m
ki nd of junping ahead of nyself, | haven't taken
appearances formally on the record.

MS. DOBERNECK: Okay.

JUDGE RENDAHL: Maybe a little bit too nuch
coffee this nmorning, | apologize. So let's take
appearances first, | apologize, M. Doberneck

Let's begin with Qvwest here in the hearing

room Ms. Anderl.
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1 MS. ANDERL: Thank you, Your Honor, Lisa

2 Ander| appearing on behal f of Quest.

3 MR. CRAIN. And Andrew Crain appearing on

4 behal f of Quwest.

5 JUDGE RENDAHL: M. Crain, could | ask you to

6 make sure your microphone is on.

7 MR. CRAIN: Oh, sure.

8 JUDGE RENDAHL: And bring it close to you.

9 MR. CRAIN: Andrew Crain on behal f of Qnest.
10 JUDGE RENDAHL: Thank you.

11 MR. CROWELL: Robert Crommel |l on behal f of

12 Publ i ¢ Counsel .

13 JUDGE RENDAHL: Thank you.

14 And on the bridge line for Quest.

15 MR, STEESE: Chuck Steese on behal f of Quest.
16 JUDGE RENDAHL: Thank you.

17 For AT&T.

18 MS. DECOOK: Rebecca DeCook on behal f of

19 AT&T.

20 JUDGE RENDAHL: For Worl dCom

21 MS. NELSON: M chel Singer Nel son on behal f

22 of Worl dCom
23 JUDGE RENDAHL: For Covad.
24 MS. DOBERNECK: Megan Doberneck on behal f of

25 Covad Comuni cati ons Conpany.
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JUDGE RENDAHL: And, M. Kopta, are you here
for XO, ELI, and Time Warner Tel econ®

MR, KOPTA: Just for ELI and Tine Warner
Tel ecom Gregory Kopta of the law firm Davis, Wight,
Tr emai ne.

JUDGE RENDAHL: Thank you.

Okay, let's proceed, thank you.

Ms. Dober neck.

M5. DOBERNECK: Thank you, Your Honor. As |
was about to launch into ny extensive argunent, really
the heart of our notion is relatively brief and
straightforward. W are all operating in an extrenely
time constrained proceeding. W have specific deadlines
by which the parties are obligated to file their
testinmony or their coments. And fromthe appearance
and review of M. Strike's testinony, it appears that
this is part of Qevest's affirmative or prima facie case
in connection with the issues of performance data and
the Liberty perfornmance data reconciliation. And in
that regard, we had a very specific deadline that was
set for the filing of that testinony, and that Quest
failed to neet that deadline, and for those reasons the
testi nony shoul d be struck.

Now | have received Qunest's response, and in

that response Qnmest nmkes sonme factual assertions that,



6602

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

oh, this is testinony that is not provided on behal f of
Qnest, that M. Stright sinply asked Qwvest to file it
for him because he has no other method by which to file
it. And certainly, you know, I am not, you know, | do
not have direct know edge of what M. Stright did or did
not do. There is no affidavit fromthe copy | received,
there may have been, verifying that, in fact,

M. Stright nmade that request.

But nore inportantly, | think if you | ook at
a substantive review of M. Stright's testinony, it's
not in any way responsive to what Qrest filed as part of
its prima facie case. Wile it doesn't say Qwmest has
done X, Y, or Z, it is clearly a conponent of the case
upon which Qwvest will rely to say it has nmade its prim
facie case of denonstrating that its performance data is
accurate and reliable and that it has satisfied this
particul ar conponent of the 271 inquiry.

So again, | take issue with the timng of the
filing, because | believe it's a prinme part of Qumest's
prim facie case, and Qwest m ssed the deadline.
believe a review of M. Stright's testinony denonstrates
that it's not responsive to any sort of prima facie case
Qnest has made, that it is a part of Quest's prim facie
case. And so either on the nerits or just froma

procedural timng perspective, Quest failed to neet the
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deadl i ne, and that testinony should be struck

JUDGE RENDAHL: Thank you, M. Doberneck

And for Qnest.

M5. ANDERL: Thank you, Your Honor, this is
Lisa Anderl. | may defer to or ask M. Steese to chine
in on sone issues, because sone of the information
relevant to the response to this notion bears on
M. Stright's participation in other states, and
M. Steese has nore know edge about that than | do. But
just to respond to Ms. Doberneck's argunment, M. Stright
is not Qwest's witness. And while it is correct that we
did file his testinobny, and as | noted in the pleading
that we filed at noon yesterday, certainly our cover
letter explaining our filing and the timng of it could
have been nore clear. But that does not alter the
circunstances that we believe the testinony of
M. Stright could have been appropriately filed either
on the March 8th direct filing of Qwaest or on the March
22nd filing when other parties were permtted to
respond.

I think we can't |ose sight of the fact that
Li berty and M. Stright are not enployed by Qwvest or on
behal f of Qwmest for the data reconciliation process.
Rat her they are doing this function for the ROC. And

think we can't |ose sight of the fact that it's not just
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Qnest's data that the reconciliation addresses. It
addresses Qnest's data along with the three CLECs who
participated in the data reconciliation process. And so
certainly it seens that it is not at all clear that this
testi nony was required to have been filed on March 8th.
And so we therefore think that the motion to strike is
not well taken on a tinmeliness issue.

Even if the testinony were clearly untinely,
which we don't believe it is, we believe that no party
has been prejudiced by the filing on the 15th, that
there were no surprises in M. Stright's testinmony, that
all parties have had a reasonabl e opportunity to
formul ate a response to that testinony should they
desire to do so. And absent sone show ng of rea
prejudice, the testinmony should not be stricken but
rather should be included in the record. And if Covad
needs additional time to respond to that testinony,
certainly they haven't asked for that, but that is
sonmet hing that could be considered as a part of the
remedy.

To the extent that M. Stright has not
appeared on behal f of Qmest but rather has appeared as a
third party independent reviewer in other state
proceedi ngs, perhaps M. Steese coul d address that

briefly.
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1 JUDGE RENDAHL: M. Steese.

2 MR, STEESE: Thank you, Judge Rendahl. 1'm
3 Chuck Steese on behal f of Qnest.

4 JUDGE RENDAHL: Could you speak up just a bit

5 or directly into the nouthpiece.

6 MR. STEESE: Sure, is that better?

7 JUDGE RENDAHL: Not much.

8 MR. STEESE: |s that better?

9 JUDGE RENDAHL: That's nuch better, thank
10 you.

11 MR, STEESE: M. Stright has testified in

12 several different states now at this point in tinme as it
13 relates to data reconciliation. As of the time that the
14 March 8th date cane and went, he had testified in

15 Arizona on two occasions, in Colorado on one occasion

16 and in each of those situations the staff actually

17 physically called M. Stright as a witness. And shortly
18 thereafter, we had a hearing in, neeting after March

19 8th, we had a hearing in Nebraska where the Nebraska

20 Commi ssion did the sanme. And then in North Dakota there
21 was a hearing where the commission staff told us they

22 did not physically have a means by which to cal

23 M. Stright, and as a result we called M. Stright.

24 Interestingly, AT&T objected bitterly to that saying

25 he's not a Qmest witness, and we would tend to agree



6606

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

with that actually, that he is not a Qvest witness.

And so not only does this show that
historically in other states M. Stright has not been
called as a witness but, as a Qwest w tness, but that
nmore inmportantly M. Stright has testified nunerous
times. Ms. Doberneck as well as AT&T and Worl dCom have
been at nost of those proceedi ngs and have heard him
testify and just as inportantly have been participating
with M. Stright's day-to-day review of the data
reconciliation process. There's absolutely no surprise.

M. Stright is really a comrission third
party w tness having been retained by the ROC, and we
think at this point in tinme it wuld do the Conmi ssion a
good deal of good to hear what he has to say on data
reconciliation. And if you look at the testinony that
Covad and AT&T have filed, it's strewn throughout with
comments of the data reconciliation, howit's proceeded
to date, and what their thoughts are with respect to it.

So with respect to prejudice, we just don't
think there is any on top of the fact that M. Stright
really isn't technically a Qaest wi tness.

JUDGE RENDAHL: Thank you.

Any rebuttal from Covad?

MS. DOBERNECK: Yes, please, Your Honor. Two

points briefly. One is the first is, again, we have a
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| ot of argunment here on behalf of Qwmest as to who or who
not or whether M. Stright is or is not a witness on
their behalf. | will set that one aside, because to the
extent his testinony is permtted and he does appear at
the hearing, | think it will beconme evident on whose
behalf M. Stright is appearing.

But nore inportantly, the issue here is we
are all faced with a very conpressed tinme frame in which
to accomplish all of the things we need to do throughout
the Qmvest region in order to conplete this particular
process. W have set particularly stringent deadlines
for the filing of testinmony, coments, briefs, what have
you. The parties are entitled to rely upon those
deadl i nes, and Qwmest has not done so.

The issue here is not where is the prejudice
to the other parties. The issue here is why did Quest
not comply with the deadlines. It provided no
denmonstration as to why it could not conply with those
deadlines. It provided no denpnstration as to whether
this testinony was even solicited on the part or by the
Commi ssion. So | think, you know, the rules are there
for a reason. W are all living by those rules, and
they shoul d be enforced, because it has been part of the
process with which we have all been living, and that is

a conpressed time frame, and | think that is it.
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JUDGE RENDAHL: Thank you, Ms. Dober neck

| have to say when | was reading through both
the notion and the response, | found this whole issue to
be quite interesting, because | think it's sonething
that this Commission failed to take into consideration
for this phase of the hearing and for the next phase,
which is that there are i ndependent third parties who
are acting on behalf of the comm ssions who are not
represented by either CLECs or Qwest and frankly should
not be. And | guess it raised consternation on ny
behal f that M. Stright could not call the Comm ssion
directly to find out how he should file something with
the Commission. | did not hear from M. Stright and nor
to ny knowl edge did Staff, and I'mcurious as to why
M. Stright would contact Qwmest, although given the
context fromother states, it makes a bit of sense,
al t hough Qnmest is not his client.

I think in the interest of having the
i nformation here before the Conmmission, | think it's

i mportant to have that information, so purely for that

Let's be off the record for just one mnute.
(Di scussion off the record.)
JUDGE RENDAHL: So because | believe the

information is inportant, because it is information that
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the parties have heard in other states, it doesn't
appear to be nmuch different fromthe concl usi ons that
were reached in M. Stright's report, | don't believe it
is so prejudicial that any timng issue could harmthe
parties.

Now | am cogni zant of the fact that there are
strict tine deadlines, and so | don't want this issue to
occur in the future. So |I'mgoing to deny Covad's
nmotion, but in the future for anything el se that would
cone froma third party, | think that we will be
contacting the third party consultants to |l et them know
that if they plan to file anything with this State that
they need to contact us and make independent
arrangenents to have it filed here, and they can appear
on their own behalf, and we will call themwi thout any
counsel and have them present their case. But | do not
believe that it is appropriate for either a CLEC or for
Qnest to present that information on their behalf.

Does that nmake sense?

MS. DOBERNECK: Your Honor, this is Megan
Doberneck, and just it nmakes sense to ne, and | want to
be clear as far as the presentation of M. Stright's
testinony at the hearing. WII| CLECs be pernitted to
cross-exam ne himon this i ssue? Because | do believe

it goes to credibility of the testinony he does provide.
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JUDGE RENDAHL: Yes, and as with in other
hearings | have been in where there is a party who is
for whatever reason not represented by counsel, that
person will be nade avail abl e for cross-exam nation, and
the presiding judge will make sure that there is no --
nobody i s taking advantage per se of that w tness, okay,
so | will be taking extra special care to watch out for
that witness. But yes, everyone will be allowed to
cross-examne M. Stright should he appear, and | need
to make sone inquiries of M. Stright to nmake sure that
he does plan to appear

MR. STEESE: Judge Rendahl, may | ask one
guestion as well?

JUDGE RENDAHL: Yes, M. Steese.

MR, STEESE: To the extent that you have a
process for this, is there some process, and Qwest bears
the burdon in the 271 docket, will we have an
opportunity to do cross and then the functiona
equi val ent of recross after the CLECs have gone, or do
we have our one shot, and where will we be in the
pecki ng order, what -- how will we proceed? Does that
make sense?

JUDGE RENDAHL: No, it does mmke sense, but
this is not your witness. This is an independent

report, so | don't know necessarily that there is any
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need for recross. | think this, you know, this is a
Wi tness that you obtain cross-exanination of based on
his testinobny. It is not Qmest's witness, and you can
| believe, prove your case based on your

cross-exam nation and your briefs on, you know, your

testinmony that you filed on the report that he has mmde.

MR, STEESE: Judge Rendahl, |'m not objecting
to that, I'mjust trying to ask about the procedure so
we can plan accordingly. |In that regard then, Quest

woul d respectfully request that it had the opportunity
to be last in the order of cross-examning M. Stright.

JUDGE RENDAHL: Well, to the extent, | mean
both parties if necessary may have recross. Two rounds
I don't have any problemw th. It just depends on how
long this goes on. And | think this is an issue that we
can bring up at our pre-hearing on the 18th in
preparation for the April hearings, and | want you al
to keep thinking about that.

MR, STEESE: Fair enough, thank you.

JUDGE RENDAHL: And in the nmeantime, | will
send a letter out, copy to all of you, to all of the
third party consultants notifying them of the process
for filing any information here with the Commi ssion

MR, CRAIN. On that point, if you're going to

be --
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JUDGE RENDAHL: | don't know that your
m crophone is on. The button needs to be up

MR, CRAIN. Oh, it's up, okay.

On that point, the ROC has actually
establ i shed a procedure for, because they know that
conmi ssions are going to have a | ot of hearings after
the OSS test report conmes out, Bob Center from MIG is
acting as the coordinator for getting the vendors to
those types of conferences. So you can just contact
M. Center, and he will be able to work that for this
Commi ssi on.

JUDGE RENDAHL: Thank you.

MR, CRAIN: Sure.

JUDGE RENDAHL: Okay, so the next topic is
the scheduling, and just briefly before we get into the
status of the OSS report, there was a need to reschedul e
a portion of or cancel a portion of the April hearing
dates that we had set aside, and |I'm assuning you al
received the notice that we don't have available the
Monday and Tuesday of the foll owing week. And | do
remenber from our pre-hearing conference in early
February that there were conflicts based on hearings in
I believe it was North Dakota that | believe naybe it
was AT&T who was going to be covering hearings there al

week, and so. But it |ooked, when | rel ooked at nmy 27th
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suppl enental order and how we had | aid out the hearing,
that there was a fair amunt of dead tine in the hearing
week, and so this just forces us to conpress it a bit.

And we might want to think about -- | want
you to think about between now and our pre-hearing on
the 18th how best to conpress our schedul e and when you
want witnesses and issues raised. And to the extent you
all can discuss that anobngst yourselves, | would
appreciate you do that. And if you reach sone
concl usion, please notify us in advance so we can pl an
accordingly as well

M5. ANDERL: Is it still correct, Your Honor
that we don't have Wednesday norning avail abl e?

JUDGE RENDAHL: That is correct, that's an
open neeti ng.

MS. ANDERL: And all of the other days are
full days?

JUDGE RENDAHL: All of the other days are
full days, and if we need to, we can go later to
accompdat e the issues. |t appeared that we had
conpl i ance issues covering a day and a half of ora
argunment, and |'mjust not sure that that's necessary or
mekes sense, and so it |ooked |ike we had sone give, so
that's --

MS. DECOOK: Your Honor.
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JUDGE RENDAHL: Ms. DeCook.

MS. DECOOK: It may be worthwhile just so
that everybody is on the sanme page in terns of what
conpliance issues are to be addressed at this particul ar
hearing. Do you think we could have a di scussi on about
t hat ?

JUDGE RENDAHL: | think that would be
hel pful. Wiy don't we be off the record for a few
m nutes so we can have that discussion, and then we'l
be back on the record. Let's be off the record.

(Di scussion off the record.)

JUDGE RENDAHL: While we were off the record,
we had a di scussion about the topics for the conpliance
portion of the April hearings and determined that it
woul d cover at the very |least the reconsideration orders
on Workshops | and Il and the final orders in Wrkshops
Il and 1V, understandi ng that reconsideration petitions
are pending, and that we would discuss later in this
pre-heari ng whether to incorporate conpliance with QPAP
into that. M. Crommell nmade a suggestion to nove the
QPAP conpliance to the May hearings given the process of
receiving an order and receiving a conpliance filing by
Qnest and responding in time for the April hearing.
AT&T, WorldCom Covad, and ELI and Ti ne-Warner Tel ecom

agree with M. Crommel|l's proposal. Qwest would prefer



6615

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to keep it in the April hearing in order to nove things
al ong.

And while we were off the record, Ms. Ander
made a verbal request for an extension of time for
answers to petitions for reconsideration on the Wrkshop
IV final order to April 8th, Mnday, April 8th, and that
is granted.

Okay, the next issue we need to talk about is
the scheduling for the last bit here. M understanding,
and |'mopen for correction, is that the interimreport
is at this point likely to come out April, end of April
and then we're looking md May for the final report. |Is
there any final information on this?

MR. CRAIN: The current dates, and we're at
the stage of the testing where this really does | ook
like this is when things are going to happen, April 19th
the draft final report will be issued by KPMaG  There
will be a technical conference held by the ROC on My
14, 15, and 16, and the final final report will be
i ssued on May 20th. Qwest has appealed to the executive
committee a couple of -- or one issue that could
possi bly nove that May date back a week. But for the
pur poses of today, those are the schedul ed dates, Apri
19th the draft final report and May 20th for the fina

final report.
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JUDGE RENDAHL: Thank you, M. Crain.

Is there any party who has comments on that
schedule M. Crain just iterated?

MS. DECOOK:  Your Honor, Becky DeCook, just
one coment, | got sonme information from Ms. Tribby that
i ndicated that the appeal that M. Crain nentioned is to
be voted on today, and so we shoul d know whet her the My
14, 16 technical conference and the final report date
are going to be noved hopefully today.

JUDGE RENDAHL: 1s there sone way for nme to
formally receive that information?

MS. DECOOK: |Is there a docunent that
i ndi cates that or --

JUDGE RENDAHL: | guess maybe for Qwest to
notify us of the resolution of that.

MR, CRAIN. We certainly can notify -- oh,
excuse ne, sorry.

JUDGE RENDAHL: M. Giffith, advisory Staff,
woul d |ike to make a conment.

MR. GRIFFITH: Yes, Your Honor, we will be
participating in the call in a few mnutes. | think it
starts at 10:30, so we can cone in here as soon as the
decision is made and informthe parties howit went.

JUDGE RENDAHL: That woul d be hel pful, thank

you.
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Ckay, then that takes care of that issue.
That was my basic understanding of the timng, and given
that, | was concerned about the May dates that we had
schedul ed and reserved and concerned that if the
techni cal conference was occurring the sane week that
the hearings we had established, that that m ght create
a bit of concern for the parties.

And so | have a proposal, and that proposa
is that we not take the entire week of May 13th to
di scuss public interest, the OSS test, and conpliance
i ssues, but that we take Monday the 13th and Tuesday the
14th to tal k about public interest and conpliance, give
the parties a brief period of time to respond to the
final report, and have hearings on the OSS report the
week of June 3rd, in particular, Tuesday the 4th,
Wednesday the 5th, and Thursday the 6th if necessary.
Does that nmeet with the parties' confort?

MR. CROWELL: I'msorry, could you give
those dates, 3rd, 4th, 5th, and 6th?

MS. DECOOK: Your Honor, |I'm | ooking for the
cal endar.

JUDGE RENDAHL: Sorry, I"'mnot -- it would be
the 13th and 14th of May to tal k about public interest
and conpliance. That's a Monday and a Tuesday. And

then to discuss the final OSS test report on Tuesday,
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begi nni ng Tuesday June 4th, going the 5th and 6th as
necessary. Those are, you know, again, the Conm ssion's
calendar is quite full, and as soon as | knew that there
m ght be sone slippage, | tried to | ook for dates that

m ght be avail able, and those dates were avail abl e due
to rescheduling of another hearing. There is really,
aside fromthat, there really is nothing else left in
May and June. And understanding the timing that we have
here, this is about it. And | don't feel confortable,
and | have conferred with the conm ssioners, and they do
not feel confortable talking about the final OSS test
report if it's not out in My.

MR. CRAIN: Those dates work for Quwest.

MS. DECOOK:  Your Honor, Becky DeCook, just
so I'mclear, the May 13th and 14th days would be public
i nterest, any conpliance issues including QPAP, and then
the 6-4 to 6-6 dates would be the OSS test, performance
i ssues, data reconciliation issues; that's the scope?

JUDGE RENDAHL: Well, the OSS report and then
any renmi ning conpliance issues that mght still be out
there.

MS. DECOOK:  Okay.

MR. CROWELL: That's fine with us.

JUDGE RENDAHL: Okay.

MS. DECOOK: |I'mnot aware of any conflicts
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on the 6-4 through 6-6 dates, but | have to say that |
don't know all the performance deadlines and schedul es,
so | will need to check with Ms. Tribby on that, but I
don't see based on our calendar that that's going to be
a problem

JUDGE RENDAHL: Ms. Nel son.

MS. NELSON: Judge, so far it works for ne.
I did just send out an E-mail to the people at Worl dCom
that work on OSS issues to check to see what their
cal endar | ooks like, but if the other parties don't have
conflicts, | presune that WrldCom wi t nesses on that
i ssue don't have conflicts either. | will let you know,
hopefully I will get a response back quickly, and | will
Il et you know during this hearing what | hear, if there
is aconflict, but it works fine for me.

JUDGE RENDAHL: Okay.

And Ms. Dober neck.

M5. DOBERNECK: | continue to have a conflict
the week of May 13th, but given the way we're
bi furcating the issues, | can arrange for coverage, and
the June 4th to 6th dates are fine by ne.

JUDGE RENDAHL: Ckay.

And M. Kopta.

MR, KOPTA: Well, we don't have any

Wi tnesses, so it's just nme, and those dates are fine
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with me.

JUDGE RENDAHL: All right, well, then we wll
pl an accordingly. And my thought is that we will
predom nantly on Monday and Tuesday the 13th and 14th of
May be discussing public interest issues and maybe
reserve half a day for conpliance, although given that
it is the QPAP, we nay need to split it half and half,
and we can discuss that nore in detail as we go forward.
But al so cogni zant of the fact that | know this is
really Public Counsel's issue, that we will allow Public
Counsel the tinme it needs to address the issue of public
i nterest during those two days, and we can plan tine
accordingly for all the parties. Gven that schedule --

MR, CROWELL: Your Honor.

JUDGE RENDAHL: M. Cromwel .

MR, CROWELL: Just on that point, | can |let
you know that we don't intend to bring M. Cooper back
on any additional issues that have arisen since his
testinmony | ast August. We would intend pursuant to one
of the paragraphs in the 28th order to suppl enent the
record with sonme issues that have arisen since |ast
August, but we can do that largely in witing. So
thi nk that what we've got for May on public interest is
probably going to be nore along the |lines of ora

argunent .
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JUDGE RENDAHL: Ckay.

MR, CROWELL: And that would |ikely be
brief. | don't see it as sonething terrifically
expansi ve.

JUDGE RENDAHL: Okay. Well, then we will map
that out in terns of preparation. Wlat | would like to
have, and | will contact M. Center to do that, is to
have himfile a copy of the draft final with us and a
copy of the final

Now let's be off the record to tal k about
filings based on those reports.

(Di scussion off the record.)

(Recess taken.)

JUDGE RENDAHL: \While we were off the record,
we di scussed how to schedule the hearings in May and
June based on the topics of public interest, OSS tests,
and any conpliance issues. What we discussed is we will
be in hearing the week of May 13th, the days May 13, 14,
and 15th. The 15th is a day in reserve in case we need

it, but at least it will be scheduled. On Monday, My

13th, we will be discussing public interest issues. To
the extent they nove over into the 14th, we will use the
norni ng, and then we will have the afternoon to talk

about conpliance issues, neaning reconsideration orders

on the Workshops Il and |V and QPAP, the QPAP fina
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order.

The filing deadlines for those May hearing
dates are as follows. On April 19th, Qwest will nake
its initial conpliance filing on the QPAP final order
and reconsi deration orders on Wirkshops Il and IV. Any
ot her party not Qwmest may nake a filing based on public
i nterest issues, conments, briefs, testinony, whatever
formtheir discussion on public interest will be. On
May 1st, parties may respond to Qmest's conpliance
filing fromApril 19th, and Qwvest will respond to the
parties' public interest filing fromthe 19th. On My
8th, each party has rebuttal based on the May 1st
filing.

I will schedule a pre-hearing conference in
coordinating with Judge Berg, it will be either the 8th,
9th, or 10th of May during the cost docket tine.
Hopefully | will be able to coordinate a time for about
an hour. There will also be a pre-hearing conference at
8:30, starting at 8:30 on May 13th, and we will start
the hearing at 9:30.

For the June dates, we have schedul ed June
4th, 5th, and 6th here before the Commission to talk
about the final OSS tests and any renmi ni ng conpliance
i ssues. We discussed off the record that we can't yet

deternm ne necessarily what the conpliance issues will be
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to be discussed on the 6th of June or during those
heari ng days or the dates and that we will raise that
during our pre-hearing on April 18th or |ater as need
be.

The final OSS test report at this point is
schedul ed to be due on the 20th, understanding there is
a steering conmttee phone call that was held today, but
there was not sufficient quarumto nake a determ nation
on Qwest's appeal for the final filing date. MW
understanding fromM. Giffith is that determ nation
wi |l hopefully be made Thursday or Friday of this week.

Once that decision is nade, we may need to reconvene

based on -- in a telephonic pre-hearing if the date is
not, for the final test report, is not the 20th. If it
is sone other date, then we will reconvene, and | will

set a tine to discuss scheduling.

But based on the 20th as the final test
report date, Qmest nust file its pleading on that fina
test report on Friday the 24th of May, and any party may
file a response to Qunest's pleading on Friday the 31st.
Any exhibits and a |list of witnesses nust be filed with
t he Conmi ssion by noon on June 3rd. Again, there wll
be a pre-hearing conference at 8:30 on the norning of
June 4th, and we will start the hearing at 9:30.

Parties raised the issue while we were off
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the record about filing, and I think | nmade a note in
the 27th pre-hearing order that given the press of the
schedul e, the parties could file electronically and
receive service fromother parties by electronic mil,
and I will continue that decision through the end of
this case. But what that neans is that parties nust be
aware that if there are -- is there anything that -- if
there is anything that can not be served el ectronically,
it must be provided to the other parties by overnight
mail so that they can receive themin due tinme, and that
requirenent is for all parties.

And | believe that summari zes our di scussion

on scheduling. |If there's anything I didn't -- if
there's anything | left out, please go ahead and rem nd
me now.

M5. DECOOK:  Your Honor.

JUDGE RENDAHL: Ms. DeCook

M5. DECOOK: Just one clarifying point, the
pl eadi ngs that the CLECs may file on the 31st, it may
take multiple forms, and | just want to -- | don't want
anybody to be surprised by that. It my take the form
of testinmony, it may take the form of comrents or other
forms, and | just don't want that to be forecl osed by
your use of the termpleading. | wasn't sure if that

was your i ntent or not.
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JUDGE RENDAHL:

limt it. |

that would be filed, pleading or

No, it was not my intent to

wasn't sure of the form of the pleading

comments or testi nony.

M5. DECOOK: G eat.

JUDGE RENDAHL:

So by using the term

pl eading, |'mnot neaning to limt it.

MS. DECOOK: Thank you.

JUDGE RENDAHL: Ckay.

MS. DOBERNECK: Your Honor, this is Megan
Doberneck, and |I wasn't clear, consistent with the prior
pre-hearing order, will we still be permitted to file

el ectronically so |long as our

hard copi es go out sane

day for filing with the Comm ssion?

JUDGE RENDAHL: Correct.

MS. DOBERNECK: Thank you.

JUDGE RENDAHL: But again, if there's
anyt hing that either we or other parties can't receive
el ectronically, those need to be sent next day.

MS. DOBERNECK: Correct, yes, thank you.

MS. DECOOK: Your Honor, | didn't hear you

say this on the record, but you did state that we on the

6- 4,
do the OSS test

JUDGE RENDAHL:

5th, we woul d be discussing the OSS test,

June 4th through the June 6th hearing,

we plan to

i ssues first?

Correct. So the 4th and the

and on the 6th
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we woul d be discussing conpliance, and thank you.

Ms. DeCook addressed scheduling that in M nnesota AT&T
may need to have its witnesses or attorneys present in
M nnesota to discuss the OSS test report on June 6th, so
we will make every effort to allow AT&T to schedule its
appropriate people on the 4th and the 5th to accommbdate
their needs.

MS. NELSON: Judge, that woul d probably have
to go for Worl dCom as wel |

JUDGE RENDAHL: Ckay, well, we will talk
about that during -- hopefully we can address that as we
get closer, maybe during the pre-hearing conference on
the 8th, 9th, or 10th of May. As we get closer, we wll
know everyone's schedul es and have a better sense.

Okay, the only other issue renmining would be
this issue of exhibits for the April hearing, and has
anyone given any thought to that particular topic? |
rai sed the point off the record before we started the
pre-heari ng about a nunmber of exhibits that were filed
on performance issues and change managenent prior to our
Decenber hearing, and those issues were noved, and |'m
just wondering what we really need to use for our Apri
heari ngs.

MS. DOBERNECK: Your Honor, this is Megan

Dober neck, and thinking -- speaking on behal f just of
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Covad, as far as performance and data reconciliation

i ssues, | would consider the scope of whatever exhibits
we woul d use basically to disregard what we did in
Decenber and to utilize the nost recent filings on I
think it was the 18th, | can't renmenber which day it
was, when CLECs anmended their conmments on data and data
reconciliation. That would be the entire scope of what
Covad would intend to present at the April hearings.

The one question | did have is, you know, we
addressed this before, but to the extent, for exanple,
Covad filed coments on data and data reconciliation and
then we had attachments to those comrents, whether we
wanted to treat those as exhibits for purposes of the
hearing or would be treating them as pl eadings that were
i ncorporated into the record or that the Comm ssion
could look at if it chose. So | gave you nore, | think,

than you asked for, but that is one additional issue

that will have to be resolved as far as determn ni ng what
will be an exhibit or not.

JUDGE RENDAHL: Well, | think we can talk
about that on the 18th, but | guess I'm-- are you

tal ki ng about the exhibits you filed for the Decenber
hearing or the exhibits you are filing now?
MS. DOBERNECK: The exhibits I'mfiling now.

JUDGE RENDAHL: Okay, well, we can tal k about
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that on the 18th.

MS. DOBERNECK: Okay.

MS. DECOOK: Are you tal king about, Your
Honor, the m scellaneous filings by Qmest with
performance results and the various counter filings that
have been nmade by Qwmest and other parties on since that
weren't necessarily filed in preparation for a hearing?

JUDGE RENDAHL: 1'mtal king about that, but
I'"m al so tal king about what was filed in preparation for
the Decenber hearing. M. Wllians filed testinony and
exhibits, M. Kail filed testinony and exhibits on
behal f of AT&T, M. Finnegan as well, WrldComfiled
coments, and Covad filed comments with attachnments for
t he Decenber hearing on performance. And so first I'm
wondering what to do about that, do we just ditch that
and go forward with what's been filed now.

And then the second question has to do with
the -- what you raised about the, you know, filings that
Qnwest has made and the responsive pl eadings that parties
have filed based on Qunest's filings that are not based
on any hearing per se.

So | guess the first question is, what would
you have us do with M. Kail's and M. Finnegan's
testinmony in --

MS. DECOOK: I'mtalking on that one, Your
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Honor .
JUDGE RENDAHL: Pardon?
MS. DECOOK: |'mtalking on that one.
JUDGE RENDAHL: Ckay.
MS. DECOOK: On the CWP filings that have
been made, | would think that we wouldn't want those

ditched, because | think they reflect the process that
the parties have gone through and the genesis of some of
the disputes to the extent they still remain disputes,
but | certainly think we could probably identify for the
Conmi ssi on which ones in particular are gernmane at this
poi nt .

JUDGE RENDAHL: Ckay, well, there are filing
deadl i nes for the hearing on change managenent, and so
to the extent that there are additional itens you want
us to be able to include in the record, | would Iike al
of you to in preparation for our April 18th pre-hearing
conference file with the Commi ssion on April 16th
what ever your |ist of exhibits and wi tnesses, and that
i ncludes anything that was filed directly for the Apri
heari ngs and anything that we should have in our piles.
Does that hel p?

MS. DECOCK: That does hel p. And, Your
Honor, | did get sone clarification on our Decenber

filing. We do intend to use that data as evidence in
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t he upcom ng heari ng.

JUDGE RENDAHL: Do you nean the testinony as
wel | as the attachments, the exhibits?

MS. DECOOK:  Yes.

M5. ANDERL: Well, and, Your Honor
M. Steese can speak to this nore specifically, but |
believe it was our position that especially since AT&T
had argued that the data fromthe Decenber hearings was
going to be too stale to be relevant that we |ikely
shoul d just be going based on what was filed in March
and April for the April hearings or February, March, and
April.

That said, there may be some exhibits
attached to the original filings such as PID definitions
or other things that are nore generic that need to be
captured, but | don't believe we were going to be
relying on the specific performance data that had been
prepared for the Decenber hearings. | think that the
whol e point was to rely on the nore current data, but |
suppose we can argue that.

JUDGE RENDAHL: So if the parties will file
on the 16th what you plan to use during the hearing, we
wi ||l dicker over it on the 18th based on, you know, what
people think is appropriate or not. But it will help us

to know what to organize for that hearing and help you
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all to organize for the hearing.

Okay, is there anything else that we need to
di scuss this norning?

MR. KOPTA: Just one other thing, Judge
Rendahl, this is Greg Kopta, on that |ist of exhibits,
do you want included cross-exanm nation exhibits as well?

JUDGE RENDAHL: Yes, please, thank you.

MR. KOPTA: Thank you.

JUDGE RENDAHL: And if you might do those
separately.

MR, KOPTA: | will do that, thank you.

JUDGE RENDAHL: So a list of your exhibits, a
list of your cross exhibits, and a list of your
wi t nesses, that would be hel pful. And then during the
18th pre-hearing, we will talk about the exhibits and
tal k about mapping out, to the extent it's
cross-exami nation, we will talk about cross-exam nation
time, and to the extent it's oral argument, we will map
out a list and try to organize it.

Okay, is there anything else we need to talk
about this norning?

Hearing nothing, | think we can adjourn.
Appreciate your calling in and being here this norning,
and if there's nothing else before us, we will be off

the record.
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