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ORDER 04 

 
GRANTING IN PART AND 
DENYING IN PART PNTS’ MOTION 
TO STRIKE, OR IN THE 
ALTERNATIVE, EXTEND TIME TO 
FILE REBUTTAL AND CROSS-
ANSWERING TESTIMONY AND 
EXHIBITS, DENYING PNTS’ 
MOTION FOR OFFICIAL NOTICE 
 

 

1 On May 21, 2025, Lakeside Transportation LLC (Lakeside or Applicant) filed with the 
Washington Utilities and Transportation Commission (Commission) an application for 
authority to operate as an auto transportation company in Washington. On May 23, 2025, 
the Commission issued a notice of pending application allowing affected parties 30 days 
to object to the application.  

2 On June 20, 2025, Pacific Northwest Transportation Services, Inc. d/b/a Premier Airport 
Shuttle/Capital Aeroporter (PNTS) filed a protest to the application.  

3 On August 12, 2025, the Commission issued Order 01, Prehearing Conference Order and 
Notice of Virtual Evidentiary Hearing (Order 01) that set a procedural schedule 
establishing a deadline for Rebuttal and Cross Answering Testimony and Exhibits and 
Exhibit Lists, Cross Exhibits, Witness Lists, Time Estimates, and Exhibit Errata of 
November 14, 2025. Order 01 also set a virtual evidentiary hearing for November 19-20, 
2025.  

4 On October 31, 2025, PNTS filed responsive testimony. Lakeside filed its responsive 
testimony and exhibits after 5:00 p.m. on October 31, 2025, resulting in its filing being 
posted to the Docket on November 3, 2025. Lakeside also filed a certificate of service 
that declared service on John E. Fricke and Jim N. Fricke of PNTS, and Hamilton H. 



DOCKET TC-250362  PAGE 2 
ORDER 04 
 
Gardiner and Michelle So, and Myla Sepulveda of Holmquist & Gardiner on October 31, 
2025.1 

5 On November 6, 2025, Lakeside filed an Addendum to Application to add a newly 
purchased vehicle to its application.2 

6 On November 10, 2025, PNTS filed a Motion to Strike, or in the Alternative, Extend 
Time to File Rebuttal and Cross-Answering Testimony and Exhibits (Motion to Strike). 
PNTS’s Motion requests that the Commission either strike Lakeside’s responsive 
testimony and exhibits and Lakeside’s Addendum to Application, or in the alternative, to 
continue the November 14, 2025, deadline for rebuttal and cross answering testimony set 
by Order 01.3 

7 On November 13, 2025, the Commission issued a Notice of Opportunity to Respond to 
PNTS’ Motion to Strike, or in the Alternative, Extend Time to File Rebuttal and Cross-
Answering Testimony and Exhibits and Suspending Procedural Schedule, Striking 
Evidentiary Hearing Scheduled for November 19-20, 2025, and Providing Opportunity 
for the Parties to Propose a Procedural Schedule (Notice of Opportunity to Respond). The 
Notice set a deadline for responses on November 18, 2025, and set a deadline for the 
parties to propose a new procedural schedule on December 1, 2025.4 

8 On November 17, 2025, PNTS filed a Supplement to its Motion to Strike (Supplement) 
asking the Commission to take official notice of the fact that the filing date in the docket 
for Lakeside’s responsive testimony and exhibits is listed as November 3, 2025.5 

9 On November 18, 2025, Lakeside filed a response to PNTS’ Motion (Response to 
Motion), arguing that motions to strike pleadings are disfavored as dilatory tactics and 
prevent courts from reaching a decision on the merits of a case.6 Lakeside also objected 

 

1 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Certificate of Service (November 3, 2025).  
2 In the Matter of the Application of Lakeside Transportation, Docket TC-250362 Addendum to 
Application (November 6, 2025).  
3 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ Motion 
to Strike at 2 (November 10, 2025).  
4 In the Matter of the Application of Lakeside Transportation, Docket TC-250362 Notice of 
Opportunity to Respond (November 13, 2025).  
5 In the Matter of the Application of Lakeside Transportation, Docket TC-250362 PNTS’ 
Supplement at 1 (November 17, 2025).  
6 In the Matter of the Application of Lakeside Transportation, Docket TC-250362 Lakeside’s 
Response to Motion at 1-2 (November 18, 2025).  
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to PNTS’ Supplement and asked that the Commission extend the deadline for filing 
responsive testimony rather than strike its responsive testimony and exhibits.7 

DISCUSSION 

10 As a threshold matter, we first address PNTS’ request to extend the deadline for rebuttal 
and cross-exhibits. Although PNTS has requested that the deadline be moved, we 
construe this request as a request to suspend the procedural schedule rather than a request 
to continue. The Commission requires that a continuance, among other things, be to a 
specific date certain.8 Because PNTS did not provide a date certain to move the deadline 
for rebuttal and cross-exhibits to, PNTS’ request to extend time will be construed as a 
request to suspend the procedural schedule. Because PNTS’ request was filed eight days 
before the first date of the evidentiary hearing scheduled in this matter, the Commission 
suspended the procedural schedule on an expedited basis in its Notice of Opportunity to 
Respond issued on November 13, 2025.  

11 For service of documents in an adjudication, the Commission requires: 

All electronic documents submitted to the commission through the web 
portal or by email on a filing deadline date must be delivered to all parties 
and the presiding administrative law judge by email at the same time the 
documents are submitted to the commission or immediately thereafter[.]9 
 

12 PNTS alleges in its Motion to Strike that neither PNTS nor its attorney received service 
of Lakeside’s responsive testimony and exhibits or the Addendum to Application10 in this 
docket.11 Order 01 set the deadline for rebuttal and cross-answering exhibits for 
November 14, 2025.12 PNTS argues that Lakeside’s lack of timely service resulted in 
prejudice because PNTS was not aware that there was further testimony that it could 

 

7 In the Matter of the Application of Lakeside Transportation, Docket TC-250362 Lakeside’s 
Response to Motion at 3-4 (November 18, 2025).  
8 WAC 480-07-385(4).  
9 WAC 480-07-365(2)(c). 
10 In its Motion to Strike, PNTS identified the filing date of Lakeside’s Addendum to Application 
as November 7, 2025, but the filing date in the docket is listed as November 6, 2025. See In the 
Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ Motion to 
Strike at 2 (November 10, 2025). 
11 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ 
Motion to Strike at 2 (November 10, 2025). 
12 Order 01, Appendix B.  
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respond to and had not prepared rebuttal testimony or cross-exhibits.13 PNTS declares in 
the Motion to Strike that it did not become aware of Lakeside’s responsive testimony and 
exhibits until November 10, 2025.14 

13 In its Supplement, PNTS asks the presiding ALJ to take official notice of the filing date 
in this docket of November 3, 2025, for Lakeside’s responsive testimony and exhibits.15 

14 Lakeside argues that striking pleadings is an extreme remedy and that “[t]he 
Commission’s responsibility is to establish a full and complete evidentiary record, 
especially in a public-interest adjudication such as this. A neutral and modest scheduling 
adjustment – as the Commission has already deemed necessary – is the appropriate 
remedy.”16 In response to PNTS’ Supplement, Lakeside contends that the Supplement 
does not introduce new arguments, authority, or relevant facts for which relief may be 
granted, and that the Supplement merely highlights the existing timestamp.17 Lakeside 
further argues that any delay in time was “minimal, curable, and cured[]”18 such that 
PNTS’ Supplement is a delay tactic.19 Lakeside requests that as an alternative to striking 
pleadings, the Commission “grant a neutral extension of time applicable to all parties to 
file Response testimony, without striking any substantive evidence – testimony or 
exhibits.”20 

15 The purpose of an adjudication is to develop an adequate factual record for the 
Commission to make an informed decision when regulating in the public interest. The 
adjudication in this docket is limited to “the question of whether the objecting company 
holds a certificate to provide the same service in the same territory, whether the objecting 

 

13 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ 
Motion to Strike at 2 (November 10, 2025). 
14 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ 
Motion at 2 (November 10, 2025). 
15 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ 
Supplement at 1 (November 17, 2025). 
16 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 2 (November 18, 2025). 
17 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 2 (November 18, 2025). 
18 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 3 (November 18, 2025). 
19 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 4-5 (November 18, 2025). 
20 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 5 (November 18, 2025). 
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company provides the same service, and whether an objecting company will provide the 
same service to the satisfaction of the commission[]” pursuant to Washington 
Administrative Code (WAC) 480-30-116(3).21 The Commission regulates in the public 
interest pursuant to Revised Code of Washington (RCW) 80.01.040 and RCW 81.01.010. 
The Commission has previously “err[ed] on the side of including, rather than excluding, 
testimony and evidence that will aid in its evaluation of the issues” and has discretion to 
give appropriate weight to the evidence before it, rather than excluding the evidence 
entirely.22 

16 Even assuming that Lakeside did not properly serve its responsive testimony and exhibits 
on PNTS, we find that the public interest is best served by suspending the procedural 
schedule to ensure that PNTS has an opportunity to prepare rebuttal and cross-exhibits, 
rather than striking Lakeside’s responsive testimony and exhibits. The public interest is 
better assessed when the Commission has a well-developed record. We agree with 
Lakeside that the appropriate remedy in this matter is to adjust the procedural schedule, 
which both ensures that relevant evidence is not excluded and removes any prejudice to 
PNTS due to service irregularities. For these reasons, the Commission denies PNTS’ 
request to strike Lakeside’s responsive testimony and exhibits.23  

17 The Commission further denies PNTS’ supplemental request for official notice. We agree 
with Lakeside that the Supplement does not introduce any new arguments, authority, or 
relevant facts into the record.24 We also observe that PNTS stated that it was unaware of 
Lakeside’s responsive testimony and exhibits until November 10, 2025.25 Given PNTS’ 
argument that Lakeside’s improper service resulted in PNTS discovering Lakeside’s 
responsive testimony over a week after the filing deadline, the Commission determines 
that PNTS was not further prejudiced by the delay in filing.26 This conclusion is bolstered 

 

21 WAC 480-30-116(3).21 
22 WUTC v. Puget Sound Pilots, Docket TP-190976, Order 06 at 4-5 ¶ 17 (July 21, 2020). 
23 The Commission further notes that neither Lakeside nor PNTS has served the presiding ALJ 
with every pleading that has been filed into the Docket. Order 01 required all parties to provide 
courtesy service to the presiding ALJ by 5 p.m. unless the Commission orders otherwise. Order 
01 at 4-5 ¶ 15(f). The Commission reminds all parties to adhere to the requirements of Order 01 
when serving documents in this Docket. 
24 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, Lakeside’s 
Response to Motion at 2 (November 18, 2025). 
25 In the Matter of the Application of Lakeside Transportation, Docket TC-250362, PNTS’ 
Motion at 2 (November 10, 2025). 
26 However, the parties are advised that the filing deadline of 5:00 p.m. is firm and any filings that 
are received by the Commission after 5:00 p.m. are docketed for the next business day. See Order 
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by the fact that PNTS’ Supplement does not request any additional relief or explain how 
the official notice relates to its earlier Motion to Strike. Although the Commission 
liberally construes pleadings to effectuate justice, the Commission reminds all parties that 
filings that do not set forth a basis for relief supported by reasoned argument may be 
construed as improper and potentially frivolous delay, which may undermine the 
credibility of the party filing such pleadings.  

18 Because the Commission is not striking Lakeside’s responsive testimony and exhibits, the 
Commission need not address Lakeside’s request for an extended timeline to file 
responsive testimony and exhibits.  

FINDINGS AND CONCLUSIONS 

19 (1) The Commission construes PNTS’ request for a continuance as a request to 
suspend the procedural schedule and finds that it is in the public interest to grant 
PNTS’ request to suspend the deadline for rebuttal and cross-exhibits and that 
establishing a revised procedural schedule will cure any prejudice to PNTS 
caused by insufficient service of pleadings as alleged by PNTS in its Motion. 

20 (2) The Commission finds that Lakeside’s testimony and exhibits should not be 
stricken from the record under the circumstances presented, as the public interest 
is generally better assessed by the development of a more complete record.  

21 (3) PNTS’ supplemental request for official notice of the filing date in the docket for 
Lakeside’s responsive testimony and exhibits of November 3, 2025, does not 
introduce any new material facts into the record and should be denied.  

ORDER 

22 (1)      THE COMMISSION ORDERS THAT Pacific Northwest Transportation Services, 
Inc. d/b/a Premier Airport Shuttle/Capital Aeroporter’s Motion to Strike, or in the 
Alternative, Extend Time to File Rebuttal and Cross-Answering Testimony and 
Exhibits is DENIED in part and GRANTED in part. 

 

01 at 4-5 ¶ 15(a) (“Parties must submit electronic copies of all documents by 5 p.m. on the filing 
deadline established in the procedural schedule (or other deadline as applicable) unless the 
Commission orders otherwise.”). Although the Commission declines to strike Lakeside’s 
responsive testimony, the Commission cautions that further failure to abide by the Commission’s 
procedural requirements may result in exclusion of late filed material. 
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23 (2) Pacific Northwest Transportation Services, Inc. d/b/a Premier Airport 
Shuttle/Capital Aeroporter’s request for official notice is DENIED. 

DATED at Lacey, Washington, November 20, 2025.  

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

/s/ Jessica Kruszewski     
JESSICA KRUSZEWSKI 
Administrative Law Judge 

 
 
NOTICE TO PARTIES: This is an Interlocutory Order of the Commission. 
Administrative review may be available through a petition for review, filed within 
10 days of the service of this Order pursuant to WAC 480-07-810. 

 


