
 

 

DECLARATION OF BENJAMIN PHILLIPS IN SUPPORT OF LAKESIDE  
TRANSPORTATION LLC’S RESPONSE IN OPPOSITION TO PNTS’S  
MOTION TO STRIKE AND SUPPLEMENT TO MOTION TO STRIKE - Page 1 
In the Matter of the Application of Lakeside Transportation LLC 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MDK | LAW 
777 108th Avenue Northeast, Suite 2000 

Bellevue, Washington 98004 
(425) 455-9610 

 

The Honorable Jessica Kruszewski 
Administrative Law Judge 

 

 

 

 

 

BEFORE THE STATE OF WASHINGTON 
UTILITIES AND TRANSPORTATION COMMISSION 

 
In the Matter of the Application of 
 
LAKESIDE TRANSPORTATION LLC, 
 
For Authority to Operate as an Auto 
Transportation Company in Washington, 
 

Applicant. 
 

 

 

  
Docket No. 250362 
 
DECLARATION OF BENJAMIN 
PHILLIPS IN SUPPORT OF  
LAKESIDE TRANSPORTATION  
LLC’S RESPONSE IN OPPOSITION  
TO PNTS’S MOTION TO STRIKE AND 
SUPPLEMENT TO MOTION TO  
STRIKE 
 
On Behalf of Lakeside Transportation 
LLC 

 
BENJAMIN R. PHILLIPS, pursuant to RCW § 5.50 et seq. declares as follows: 

1. My name is Benjamin R. Phillips. I am an attorney for Lakeside Transportation LLC, the 

Applicant in the above-referenced legal proceedings before the Commission. 

2. The following statements are based on personal knowledge. 

3. I am over the age of 18 and competent to testify herein. 

4. Attached hereto as Exhibit 1 is a true and correct copy of the most recent email thread 

between counsel for Protestant/Objector PNTS, Staff Counsel, and the undersigned with respect to the 
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MDK | LAW 
777 108th Avenue Northeast, Suite 2000 

Bellevue, Washington 98004 
(425) 455-9610 

 

Parties’ ongoing efforts to jointly propose an agreed upon schedule to the Commission in compliance 

with the November 12th Order. 

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is 

true and correct to the best of my belief. 

Dated this 18th day of November, 2025 at Bellevue, King County, WA. 

       /s/ Benjamin R. Phillips                     s   
       Benjamin R. Phillips, WSBA #53604 



From: O"Brien, Colin (ATG)
To: Benjamin Phillips; Myla Sepulveda; Mark Kimball
Cc: Michelle F. So; Roberson, Jeff (ATG); DeMarco, Elizabeth M (ATG); Roth, Jeanne (ATG); Hamilton Gardiner;

kesha@lawhg.net
Subject: RE: Docket TC-250362 // In the Matter of the Application of LAKESIDE TRANSPORTATION LLC
Date: Tuesday, November 18, 2025 9:57:42 AM
Attachments: image002.png

image003.png

Hi Benjamin,
 
I wasn’t aware of the parties discussion yesterday and would ask that you please include
staff in future talks on the procedural schedule.
 
Regarding witness availability, since Staff hasn’t presented any pre-filed testimony yet, they
have no witnesses that other parties can currently cross. We might wait on a further
discussion of witness order until after submission of cross estimates, since we’ll then know
the full slate of witnesses that parties intend to call for cross.
 
I’d still ask that we separate out the December 12 deadlines along the lines of the sample
schedule I circulated at our previous discussion. That would be: rebuttal/cross answering,
specifying a shortening of data request response time to five days; discovery cut-off about a
week after; then cross-estimates, witness list, and cross exhibits at least a week and
preferably a week plus a few days after to give time for discovery turnaround. This was an
oversight in the initial procedural schedule and something that would be helpful to remedy
in this new version.
 
I’ve worked up two sample schedules below. The compressed schedule doesn’t leave as
much time for evaluating the rebuttal testimony before discovery cutoff but would allow for
an evidentiary hearing before the new year and keep the Dec. 18-19 evidentiary hearing.
Just let me know which the parties prefer and I can inquire with ALD about availability on
their end.
 
Compressed Timeline
Rebuttal/Cross-answering, five day response
window

 Dec. 2

Discovery Cut-off  Dec. 5

Cross-estimates, witness list, cross exhibits  Dec. 12

Evidentiary Hearing  Dec. 18-19

Post-hearing briefs  Jan. 16
 
 
Longer Timeline
Rebuttal/Cross-answering, five day response
window

 Dec. 2

Discovery Cut-off  Dec. 10

Cross-estimates, witness list, cross exhibits  Dec. 19



Evidentiary Hearing  Week of Jan 5 or 12 (Staff
not available Jan 12 but
otherwise open those weeks)

Post-hearing briefs Approx. 3 weeks after
Evidentiary Hearing

 
Best,
Colin O’Brien
 
From: Benjamin Phillips <bphillips@mdklaw.com> 
Sent: Monday, November 17, 2025 5:52 PM
To: Myla Sepulveda <myla@lawhg.net>; Mark Kimball <mkimball@mdklaw.com>
Cc: Michelle F. So <michelle@lawhg.net>; O'Brien, Colin (ATG) <colin.obrien@atg.wa.gov>;
Roberson, Jeff (ATG) <jeff.roberson@atg.wa.gov>; DeMarco, Elizabeth M (ATG)
<Elizabeth.DeMarco@atg.wa.gov>; Roth, Jeanne (ATG) <jeanne.roth@atg.wa.gov>; Hamilton
Gardiner <hamilton@lawhg.net>; kesha@lawhg.net
Subject: RE: Docket TC-250362 // In the Matter of the Application of LAKESIDE TRANSPORTATION
LLC
 
[EXTERNAL]

 
Good afternoon, Counsel,
 
This is confirm our teleconference earlier this afternoon in which we confirmed
moving the date of the Evidentiary Hearing to December 18-19, the hybrid option, and
late start time, e.g., 11:00 option, without objection, and subject to Commission
approval.
 
Remaining deadlines (Rebuttal and Cross Answering Testimony and Exhibits;
Discovery Deadline; Exhibit Lists, Cross Exhibits, Witness Lists, Time Estimates and
Exhibit Errata) we agreed to move to December 12.
 
Post-Hearing Briefs deadline agreed to be moved to January 16.
 
The Commission ALJ asked us to agree to and communicate a new case schedule by
December 1, or a new case schedule will be imposed.
 
Staff Counsel is accordingly copied to ensure transparency and their availability. If
these dates/times need to be adjusted, please let us know.
 
If you are agreeable, we might schedule another brief teleconference to discuss
sequence and availability of each party’s respective witnesses for the evidentiary
hearing—either later this week or early next week, subject to your and Staff’s
availability.
 
Thank you.



 
Respectfully,
 
Benjamin Phillips
Attorney at Law
 

MDK Law
777 108th Ave NE, Suite 2000
Bellevue, Washington 98004
Office:  425.455.9610
Fax:     425.455.1170
bphillips@mdklaw.com
www.mdklaw.com
This electronic mail transmission and any accompanying documents contain information belonging to the sender
which may be confidential and legally privileged. This information is intended only for the use of the individual or
entity to whom this electronic mail transmission was sent as indicated above. If you are not the intended recipient,
any disclosure, copying, distribution, or action taken in reliance on the contents of the information contained in this
transmission is strictly prohibited. If you have received this transmission in error, please delete the message. Thank
you.

 
 
 
 
 
 
 
From: Benjamin Phillips 
Sent: Monday, November 17, 2025 4:48 PM
To: 'Myla Sepulveda' <myla@lawhg.net>; Mark Kimball <mkimball@mdklaw.com>
Cc: Michelle F. So <michelle@lawhg.net>
Subject: RE: Docket TC-250362 // In the Matter of the Application of LAKESIDE TRANSPORTATION
LLC
 
Hi Myla,
 
Yes, thank you for your patience. We are able now to confirm that we can move
forward with the new dates Dec. 18 and 19, as recommended by Public Counsel.
 
Do you want to communicate jointly with Public Counsel to the Commission at this
time that we have agreed to new case schedule of dates as provided in the draft case
schedule circulated by Public Counsel in the 3 pm discovery conference?
 
Respectfully,
 



Benjamin Phillips
Attorney at Law
 

MDK Law
777 108th Ave NE, Suite 2000
Bellevue, Washington 98004
Office:  425.455.9610
Fax:     425.455.1170
bphillips@mdklaw.com
www.mdklaw.com
This electronic mail transmission and any accompanying documents contain information belonging to the sender
which may be confidential and legally privileged. This information is intended only for the use of the individual or
entity to whom this electronic mail transmission was sent as indicated above. If you are not the intended recipient,
any disclosure, copying, distribution, or action taken in reliance on the contents of the information contained in this
transmission is strictly prohibited. If you have received this transmission in error, please delete the message. Thank
you.

 
 
 
 
 
 
 
From: Myla Sepulveda <myla@lawhg.net> 
Sent: Friday, November 14, 2025 3:51 PM
To: Benjamin Phillips <bphillips@mdklaw.com>; Mark Kimball <mkimball@mdklaw.com>
Cc: Michelle F. So <michelle@lawhg.net>
Subject: RE: Docket TC-250362 // In the Matter of the Application of LAKESIDE TRANSPORTATION
LLC
 
Hi Benjamin,
 
Did you get a chance to speak with your client regarding availability to appear on
12/18 – 12/19?
 
Myla E. Sepulveda
myla@lawhg.net | D: 206-900-7968
 
From: Michelle F. So <michelle@lawhg.net> 
Sent: Wednesday, November 12, 2025 1:20 PM
To: Benjamin Phillips <bphillips@mdklaw.com>; O'Brien, Colin (ATG) <colin.obrien@atg.wa.gov>;
Myla Sepulveda <myla@lawhg.net>; Sykes, Robert (ATG) <robert.sykes@atg.wa.gov>; Mark Kimball
<mkimball@mdklaw.com>



Subject: RE: Docket TC-250362

Hi Benjamin,

Thanks for your email and it sounds like all necessary parties are available tomorrow
afternoon.  Please let me know if 3pm tomorrow doesn’t work for the call, otherwise I will
send a Team’s invite by late afternoon.

Thanks,
Michelle

Michelle F. So
1000 2nd Avenue, Suite 1770
Seattle, Washington 98104
michelle@lawhg.net | D: 206-566-
6471

This email doesn't bind anyone or create an attorney-client relationship. It's confidential. If it wasn't intended for
you, please ignore it, delete it, and tell us.

From: Benjamin Phillips <bphillips@mdklaw.com> 
Sent: Wednesday, November 12, 2025 12:57 PM
To: O'Brien, Colin (ATG) <colin.obrien@atg.wa.gov>; Myla Sepulveda <myla@lawhg.net>; Sykes,
Robert (ATG) <robert.sykes@atg.wa.gov>; Michelle F. So <michelle@lawhg.net>; Mark Kimball
<mkimball@mdklaw.com>
Subject: RE: Docket TC-250362

Good afternoon, Counsel,

We are available tomorrow, but probably unavailable Friday due to mediation.

By the way, Mr. Fricke telephoned our client, Mr. Haileselassie, earlier this week on
Monday. Were you aware of that?

Benjamin Phillips
Attorney at Law

MDK Law
777 108th Ave NE, Suite 2000
Bellevue, Washington 98004
Office:  425.455.9610
Fax:     425.455.1170
bphillips@mdklaw.com



www.mdklaw.com
This electronic mail transmission and any accompanying documents contain information belonging to the sender
which may be confidential and legally privileged. This information is intended only for the use of the individual or
entity to whom this electronic mail transmission was sent as indicated above. If you are not the intended recipient,
any disclosure, copying, distribution, or action taken in reliance on the contents of the information contained in this
transmission is strictly prohibited. If you have received this transmission in error, please delete the message. Thank
you.

 
 
 
 
 
 
From: O'Brien, Colin (ATG) <colin.obrien@atg.wa.gov> 
Sent: Wednesday, November 12, 2025 11:35 AM
To: Myla Sepulveda <myla@lawhg.net>; Benjamin Phillips <bphillips@mdklaw.com>; Sykes, Robert
(ATG) <robert.sykes@atg.wa.gov>; Michelle F. So <michelle@lawhg.net>; Mark Kimball
<mkimball@mdklaw.com>
Subject: RE: Docket TC-250362
 
Staff can be available tomorrow afternoon and we’re flexible on Friday.
 
From: Myla Sepulveda <myla@lawhg.net> 
Sent: Wednesday, November 12, 2025 11:09 AM
To: Benjamin Phillips <bphillips@mdklaw.com>; O'Brien, Colin (ATG) <colin.obrien@atg.wa.gov>;
Sykes, Robert (ATG) <robert.sykes@atg.wa.gov>; Michelle F. So <michelle@lawhg.net>; Mark D.
Kimball <mkimball@mdklaw.com>
Subject: RE: Docket TC-250362
 
[EXTERNAL]

 
Are you all available for a quick call tomorrow Thursday or Friday to discuss
scheduling quickly? Will be easier than going back and forth via email.
 
Myla E. Sepulveda
myla@lawhg.net | D: 206-900-7968
 
From: Kruszewski, Jessica (UTC) <jessica.kruszewski@utc.wa.gov> 
Sent: Wednesday, November 12, 2025 10:57 AM
To: Roberson, Jeff (ATG) <jeff.roberson@atg.wa.gov>; mkimball@mdklaw.com;
johnf@premierairportshuttle.com; O'Brien, Colin (ATG) <Colin.OBrien@atg.wa.gov>; Sykes, Robert
(ATG) <robert.sykes@atg.wa.gov>; Kory, Alexandra (ATG) <alexandra.kory@atg.wa.gov>;
info@lksidelimo.com; bphillips@mdklaw.com; Myla Sepulveda <myla@lawhg.net>; Hamilton
Gardiner <Hamilton@lawhg.net>; Michelle F. So <michelle@lawhg.net>; O'Neill, Tad Guy (ATG)
<Tad.ONeill@atg.wa.gov>
Cc: Thompson, Connor (UTC) <connor.thompson@utc.wa.gov>; Fukano, Harry O. (UTC)



<harry.o.fukano@utc.wa.gov>
Subject: Docket TC-250362

Good morning,

The Commission will be issuing a notice shorty inviting responses from all parties to
the Motion to Strike, or in the Alternative, Extend Time to File Rebuttal and Cross-
Answering Testimony and Exhibits, however, given the timing for rebuttal testimony
and the evidentiary hearing, the Commission will be suspending the current
procedural schedule. I would like the parties to meet and discuss a new procedural
schedule for the following:

Rebuttal and Cross Answering Testimony and Exhibits
Discovery Deadline
Exhibit Lists, Cross Exhibits, Witness Lists, Time Estimates, and Exhibit Errata
Virtual Evidentiary Hearing
Post Hearing Briefing

Please keep in mind that the evidentiary hearing is for cross-examination. The notice
will set a deadline for an agreed upon procedural schedule, but I want to remind the
parties that if you cannot agree on dates, they will be selected by the Commission.
The Commission is unavailable for hearing on dates December 1-5, 2025, and
December 22, 2025.

Jessica Kruszewski
Administrative Law Judge
Cell Phone (360) 791-1670
jessica.kruszewski@utc.wa.gov
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