June 21, 2011

Dear Mr. Mickelson:



Docket # TC-110990
Seatac Shuttle, LLC., hereby withdraws its rate request, Docket  # TC-110990, filed 5/31/2011.  It is with great disappointment and concern that this withdrawal is made.  The filing was under WAC 480-30-421 and represented less than a 3% increase in revenues.  You steadfastly refused to treat this filing under -421 and insisted that it be treated as a General Rate Case under WAC 480-30-426.  You offered no explanation other than you had the authority to do so, not why, just because you could.

The Commission has never heard a rate case under -421 since the Commissioners enacted this provision in the WAC.  It appears that either staff is in a full CYA mode as evidenced by your statement regarding your ability to answer ANY question the Commissioners might have; staff has a policy contrary to the statute eliminating the use of this provision or this is a case of selective prosecution.  In fact it is probably all three.

This company had no wish to increase rates at this time and only filed to be compliant with Order 5, however, we will not be subjected to unreasonable burdens applied by staff for no discernable reason.  We are a business, not a theory, not a case study or a staff exercise. This entire episode regarding Fuel Surcharges was only a screen for staff’s determination to, to use staff’s own words, “ force autotransportation companies into rate cases”. 

Despite your assertion to the contrary, we have provided you with ample information to make any reasonable determination called for under -421.  To ask for such things as “Monthly detailed passenger count price-out by tariff item/class. A total passenger count all tickets sold and fares charged during the test year, including all routes, zones, and types of service, and breakdowns between one-way and round trip fares, adults, children, commuters, etc. Revenues of the passenger count/tickets sold analysis must be reconciled to the revenues of the chosen test period.” goes beyond any scope of examination envisioned for a less than 3% rate request.  Annual revenues and annual passenger count by fare category provides staff with all the necessary information.  You suggested that it was necessary for a “reasonability test”.  Well a reasonability test must be imposed upon such time consuming and costly staff requests with respect to the level of the company’s request.
The Commission enacted -421 for just such a case as ours, if we do not have the cooperation of staff, then no one will and this statute was a total waste of the Commission’s and staff’s time as well as the taxpayer money that it took to enact it.  There is no incentive for any company to “true up” their rate structure until a major rate increase is necessary, which may not be for years.  We are severely disappointed in your reaction to our filing; we have complied with the best of our ability under the applicable statute.  It is time for this agency to stop treating us as a function of an outdated theory and formula and recognize that you are dealing with real people, real jobs and real services.  At this time you have evolved into a detriment and impediment to us and others providing a much needed, green service to the public in favor of your formulas and paper work.  You no longer serve the public or the industry in this capacity.  We therefore reiterate that as of this date we reluctantly withdraw our rate request.  If at a future date you indicate that you are willing to comply with the spirit, intent and letter of WAC 480-30-421 we will consider filing minor rate increase case again.

Below you will find your request for information that we have been dealing with now for weeks.  Many of the items that you indicated that we have not provided the requested information on, we have and you have agreed to the information provided.  At this juncture we will not examine all that was done by this company to comply with your requests.  Suffice it to say that we have to the best of our ability under the statute.  Your interpretation of the Commissions statement regarding taxes and interest is disputed in the most strong terms.  While you stated to us that you would not “interpret the Commission’s intentions” you certainly have made your own interpretation here and to the severe detriment of all operators.

With regret,

Michael Lauver

John Solin

Seatac Shuttle, LLC

* Mr. Mickelson’s comments to his requests are in bold and underlined.

Dear Mr. Solin:
The Washington Utilities and Transportation Commission (Commission) has received the tariff revision filing. To help us understand your current situation, please answer the following questions.1)      Monthly detailed passenger count price-out by tariff item/class. A total passenger count all tickets sold and fares charged during the test year, including all routes, zones, and types of service, and breakdowns between one-way and round trip fares, adults, children, commuters, etc. Revenues of the passenger count/tickets sold analysis must be reconciled to the revenues of the chosen test period. The passenger count/tickets sold analysis forms the basis of the revenue impact of the filing called for in WAC 480-30-381 (2)(b)(ii).  Not provided, still outstanding. Company stated staff does not need such information.     Pax count by fare category was provided for all fare categories and exactly matches our annual passenger count.
2)      A consolidated balance sheet (electronically, in Excel if possible), including the percentage of equity and the percentage of debt, and the cost of that debt by component.  Provided, as part of 2010 Annual Report, per company’s request.
3)      A detailed depreciation schedule (electronically, in Excel if possible) listing all used and useful assets held by the company during the test period, including the date of purchase, the cost at purchase, the depreciable life, the salvage value, depreciation expense, and accumulated depreciation expense at the end of the test period.  Provided for 12 vehicles only, nothing else.  We provided all that was asked for.  We disagreed on the application by staff as to the annual amount of depreciation going forward.
4)      Any information about every transaction with an affiliated interest or subsidiary that directly or indirectly affects the proposed rates. This must include: A full description of the relationship, terms and amount of the transaction, the length of time the relationship has been ongoing, and an income statement and balance sheet for every affiliated entity.  Not provided, still outstanding.  Company stated they do not have any affiliates.  Company informed M. Mickelson that there are no affiliated interests and he responded “Noted” in his response. We can’t document something that doesn’t exist.
5)      Please provide detailed employee job descriptions, qualifications, hours’ work (quarterly breakdown), and rate of pay for each employee used by the company.   Partially provided, company gave rate of pay and total hours work (not by employee). Company stated staff does not need such information.  Company employee list and pay rates provided and employees identified by job category.  If the totals on the summaries add up to the totals for the year it is not necessary to see each employee’s share of the payroll.
6)      Please provide copies of all insurance and health plans and invoices for the test period.  Provided a premium summary page.  By mutual agreement.
7)      An income statement listing all revenue and expense accounts by month.  Not provided, still outstanding.a)   If nonregulated revenue represents more than ten percent of total company test period revenue, a detailed separation of all revenue and expenses between regulated and nonregulated operations. Not provided, still outstanding.  Company only gave filtered records of regulated portion, not total company.  Company does not have non-regulated income of more than 10% and it was so noted by Mr. Mickelson.  Again, We can’t document something that doesn’t exist.
8)      Provide a copy (electronically, in Excel if possible) of the General Ledger.  Not provided, still outstanding. Company stated staff does not need such information.  Does not affect any decisions regarding revenue, all other revenue and expenses matched our annual report and income taxes.  Having the entire general ledger does nothing to change the numbers.
9)      Please provide a copy of Department of Revenue excise (B&O) tax forms for the test period.  Provided.

10)   Provide a month breakdown of fuel expense for the test period (by gallons and actual fuel costs) and include the most recent months after the test period for a proforma.  Provided for the most recent 12-months.
11)   Please provide a copy of the rental lease agreement showing increase.  Provided.
12)   Explain and demonstrate where and what the company’s adjustment labeled “B – 52861 pax in 2010”. Provided.
Commission staff is arranging for this filing to be on the open meeting agenda of June 16, 2011 for commission action. Data requests responses, discussions, and analysis need to be completed by end of business on June 6, 2011, so staff can prepare materials for the agenda and avoid any delays in the effective date of this filing.  If you have any questions, please contact me at cmickels@utc.wa.gov or (360) 664-1267.
Sincerely,
Christopher T. Mickelson  

