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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COW SSI ON
In the Matter of the Review of )
Unbundl ed Loop and Swit chi ng ) DOCKET NO. UT-023003
Rat es and Revi ew of the ) Vol une |

Deaveraged Zone Rate Structure. ) Pages 1 - 22

A prehearing conference in the above matter
was held on March 15, 2002, at 9:45 a.m, at 1300 South
Evergreen Park Drive Sout hwest, O ynpia, Washington,

before Adm ni strative Law Judge LARRY BERG

The parties were present as follows:

THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by SHANNON SM TH, Assistant Attorney
General, 1400 South Evergreen Park Drive Sout hwest,
Post O fice Box 40128, d ynpia, Washington 98504.

PUBLI C COUNSEL, by SIMON J. FFITCH (via
bridge line) Assistant Attorney General, 900 Fourth
Avenue, Suite 2000, Seattle, Washington 98164.

VERI ZON NORTHWEST, |INC., by JENN FER L.
MCCLELLAN (via bridge line), Attorney at Law, Hunton
and WIllianms, 951 East Byrd Street, Richnond, Virginia,
23219.

QNEST CORPORATION, INC., by LISA A. ANDERL
and ADAM L. SHERR (via bridge line), Attorneys at Law,
1600 Seventh Avenue, Suite 3206, Seattle, Washington
98191.

MCI WORLDCOM, by M CHELLE SI NGER- NELSON (vi a
bridge line), Attorney at Law, 707 17th Street, Suite
4200, Denver, Col orado 80202.

Kathryn T. W/l son, CCR
Court Reporter
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AT&T COVMUNI CATI ONS OF THE PACI FI C NORTHWEST,
INC., and XO WASHI NGTON, I NC., by GREGORY J. KOPTA,
Attorney at Law, Davis Wight Tremaine, LLP, 1501
Fourth Avenue, Suite 2600, Seattle, Washington 98101.

ESCHELON TELECOM |INC., by DENNIS D. AHLERS
(via bridge line), Senior Attorney, 730 Second Avenue
Sout h, Suite 1200, M nneapolis, M nnesota 55402.

COVAD COVMUNI CATI ONS COWPANY, by MEGAN
DOBERNECK (via bridge line), Attorney at Law, 7901
Lowy Boul evard, Denver, Colorado 80230

TRACER, by ARTHUR A. BUTLER (via bridge
line), Attorney at Law, Ater Wnne, LLP, 601 Union
Street, Suite 5450, Seattle, Washington 98101.
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PROCEEDI NGS

JUDGE BERG: Wth that, let's be on the
record. This is a prehearing conference in Docket No.
UT- 023003 before the Washington Utilities and
Transportation Conm ssion. This docket has been
captioned, In the Matter of the Revi ew of Unbundl ed
Loop and Switching Rates and Revi ew of the Deaveraged
Zone Rate Structure. This prehearing conference is
bei ng conducted pursuant to notices. An initial notice
was served on parties on February 12th, 2002, and a
subsequent notice was served on parties on March 4,
2002.

' m Admi nistrative Law Judge Larry Berg.
|'"ve been assigned as the presiding officer in this
case. | wll be presiding along with the
conmi ssioners. The conmissioners will be advised by
David Griffith, senior policy tel ecomrunications
anal yst, and David Gable, the conm ssioners' outside
consul tant, who has been active in all other generic
proceedi ngs here at the comm ssion. Today's date is
March 15th, 2002. This prehearing conference is being
convened at the commr ssion's headquarters in O ynpia,
Washi ngt on.

At this time, we will proceed to take

appearances. W will begin with comr ssion staff,



0004

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

foll owed by public counsel. Then we'll come back to
the hearing roomto M. Kopta, Ms. Anderl, and then we
will just let other parties on the conference bridge
announce their appearance. |'ve already reviewed the
information that parties should provide when stating
their appearance. We will begin nowwith Ms. Smth.

MS. SM TH. Thank you. Shannon Snith,
assi stant attorney general, counsel for Comm ssion
staff. M address is 1400 South Evergreen Park Drive
Sout hwest, O ynpi a, Washi ngton, 98504-0128. The P. O
box is P.O Box 40128. M tel ephone nunber is area
code (360) 664-1192. Fax nunber is (360) 586-5522. W
e-mai |l address is ssmth@wtc.wa. gov.

MR FFITCH. Sinmon ffitch, assistant attorney
general, public counsel section of the Washington
attorney general's office, 900 Fourth Avenue, Suite
2000, Seattle, Washington, 98164-1012. Phone number is
(206) 389-2055. Fax nunber is (206) 389-2058. E-mil
i s sinmonf@tg.wa. gov.

MR, KOPTA: Gregory J. Kopta of the law firm
Davis Wight Trermaine, LLP, on behal f of AT&T
Communi cations of the Pacific Northwest, Inc., and XO
Washington, Inc. M address is 2600 Century Square,
1501 Fourth Avenue, Seattle, Washi ngton, 98101-1688.

Tel ephone is (206) 628-7692; fax, (206) 628-7699;
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e-mail, gregkopta@w .com

MS. ANDERL: Lisa Anderl on behal f of Quest
Corporation, 1600 Seventh Avenue, Room 3206, Seattl e,
Washi ngton, 98191. Phone is (206) 345-1574; fax,

(206) 343-4040; e-mail, |anderl @west.com

JUDGE BERG I'Il try and assist parties on
the bridge. Let's start with Ms. McClellan

M5. MCCLELLAN: Jennifer MCellan
representing Verizon Northwest, Inc. I'mwth the | aw
firmof Hunton and Wl Iliams, 951 East Byrd Street,

Ri chnmond, Virginia, 23219. Tel ephone is
(804) 788-8571; fax, (804) 788-8218; e-nmil is
jcel el | an@unt on. com

JUDGE BERG Ms. Singer-Nel son?

MS. SINGER-NELSON: M chell e Singer-Nel son on
behal f of MCI WorldCom M address is 707 17th Street,
Sui te 4200, Denver, Col orado, 80202. M phone nunber
is (303) 390-6106. M fax nunmber is (303) 390-6333,
and ny e-mail address is mchel.singer
nel son@wcom com

JUDGE BERG. Ms. Singer-Nelson, will you be
| ead representative for MCI Worl dCon?

MS.  SI NGER- NELSON: I will be |ead
representative. | did want to say that M. Harl ow

asked nme this nmorning to nmention that he would like to
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remain on the service list, however, so that he could
get direct filings of everything instead of relying on
either ne or Megan to forward things to him and since
there aren't as nmany people on the service list as
there were in past versions of the cost case, he asked
that we nmake this special request.

JUDGE BERG Let ne take that up after we've
concl uded with other appearances. Thank you for
mentioning that, M. Singer-Nelson.

MS.  SI NGER- NEL SON: Do you want me to put
his information in the record?

JUDGE BERG. Not at this point in tine.

Ms. Doberneck?

MS. DOBERNECK: Megan Doberneck with Covad
Communi cations Conpany. My address is 7901 Lowy
Boul evard, Denver, Col orado, 80230. M tel ephone
nunber is (720) 208-3636. M fax nunber is (720)
208-3350, and ny e-mai|l address is ndoberne@ovad. com

JUDGE BERG Ms. Doberneck, will you be |ead
representative for Covad?

MS. DOBERNECK: Yes, | will.

JUDGE BERG M. Butler?

MR. BUTLER: Arthur A Butler of the law firm
Ater Wnne, LLP, appearing on behalf of TRACER M

address is 601 Union Street, Suite 5450, Seattle,
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Washi ngt on, 98101-2327. M tel ephone nunber is
(206) 623-4711. Fax nunber is (206) 467-8406. E-nmil
i's aab@terwynne. com

JUDGE BERG: M. Ahlers?

MR, AHLERS: M nane is Dennis Ahlers,
representing Eschelon Telecom The address is 730
Second Avenue South, Suite 1200, M nneapoli s,

M nnesot a, 55402. Phone number is (612) 436-6249, and
fax nunber is (612) 436-6349, and e-mmil address is
ddahl er s@schel on. com

JUDGE BERG Are there any other parties
present or on the bridge Iine who wish to state an
appearance at this time?

MR. SHERR  Your Honor, this is Adam Sherr
I would Iike to take appearance at this tinme on behalf
of Qunest as well.

JUDGE BERG Ms. Anderl, will you be the |ead
representative for Qwest?

M5. ANDERL: Yes.

JUDGE BERG M. Sherr, why don't you go
ahead for the record and state your persona
i nformati on.

MR. SHERR  Address is 1600 Seventh Avenue,
Room 3206, Seattle, Washington, 98191. Tel ephone

nunber, (206) 398-2507; fax nunber, (206) 343-4040, and
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e-mail, asherr@west.com and ny |last nanme is spelled
S-h-e-r-r.

JUDGE BERG  Anyone el se?

MR, FFITCH: This is Sinmon ffitch. | just
wanted to also note that | nay not be able to be in
attendance for the entire prehearing conference due to
a conflict with other matters. | did want to nake sure
that public counsel nade an appearance in this
proceedi ng. W have not made a final decision about
whether to file testinony, but we will proceed on the
under st andi ng that we woul d expect to file sone
testinmony in the case and otherw se participate and
file briefs, and we woul d advi se the Bench and parties
if we decide not to file testinony later in the
proceedi ng.

JUDGE BERG That woul d be nuch appreciated.
At some point, we will go to an off-the-record
di scussion. Feel free to cut in and |let other parties
know when you need to |l eave, M. ffitch

MR. FFI TCH: Thank you, Your Honor

JUDGE BERG  Anyone el se? Let the record
reflect that there are no other responses. Wth
regards to M. Harlow, | know parties are accustoned to
working with M. Harlow as a | ead representative in

this case, but we've also sought to maxim ze efficiency
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anong parties by limting service to one | ead counsel
Let me just open it up to other parties to see whether
any other parties object to also making service on
M. Harl ow.

M5. SM TH. Commi ssion staff does not object.

MR, FFITCH: No objection frompublic
counsel

MS. ANDERL: Qwest does not object either
and on that note, we would like to take up later
agreeing upon a different service list and nore
inclusive for e-nmail-type service. In other words, we
woul d not ask that hard copies be served on both myself
and M. Sherr since our offices are next to one
another, but for e-mail service, if we agree on that as
a substitute or additional type of service in this
docket, we both certainly would |ike to be included on
that list.

JUDCE BERG Other parties?

MS. MCCLELLAN: Verizon does not have an
obj ection and woul d al so be interested in exploring the
option of having an --

JUDGE BERG Ms. McClellan, there was sone
beeping on the bridge line, but | understand you do not
object to the service of M. Harlow and you al so

endorse an expanded e-mail list?
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MS. MCCLELLAN: Correct.

JUDGE BERG  Anyone el se wish to conment?

MR, KOPTA: W have no objection.

JUDGE BERG. As is our practice, | wll
prepare a |list of parties' representatives that will be
attached to the prehearing conference order to foll ow
this nmorning's proceeding, and along with other |ead
counsel, | will include M. Harl ow

Wth regards to an e-mail list, I'lIl just
indicate to all parties that anyone who is not a | ead
representative who also wants to receive e-nmails from
nmysel f need only let nme know, and on those occasi ons
when | send e-mail to parties, | will also include
t hose ot her persons, whether it be a government
affairs, regulatory affairs person within the conpanies
or co-counsel

Li kewi se, we will provide sonme tinme off the
record for other counsel to talk about this anong
thensel ves. Whatever parties are willing to agree to,
they are certainly able to perform The conm ssion
also has in its rule a provision for parties to
formally accept service by electronic nmeans, and if
it's the parties' intent to formally accept service,
they need to pay special attention to the comission's

rul e.
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Al so, the purpose of establishing a | ead
representative list is only intended to be a m ni nal
service |ist anpbng parties. Parties are free to enter
into any agreenments with any other parties that they
wi sh for the service of additional copies. There may
be reasons why parties wish to extend sone kind of a
quid pro quo. | wll ask that parties also add
Dr. David Gable to their service list, and what | wil]l
do is in the parties' representative list that is
attached to the prehearing conference order, parties
will find Dr. Gable's contact information as well

During today's prehearing conference, | wll
rem nd parties on the bridge that it may be necessary
while we are on the record that you identify yourself
bef ore speaki ng, and al so because the court reporter
doesn't have the benefit of a |ot of the other visua
cues that she has when parties speak in person, you
will need to speak at just a slightly slower rate than
you nmay be accustonmed to.

I'"ve received two petitions to intervene.
There was a petition to intervene by Covad
Communi cati ons Company. Ms. Doberneck, | wll just
i ndi cate that based on ny review of the conm ssion's
records and the way the case has been established,

Covad is already identified as a party, and there was
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no need for Covad to file a petition to intervene or
for the comm ssion to rule on that matter. Covad is
al ready recogni zed as a party.

M5. DOBERNECK: Thank you, Your Honor

JUDGE BERG. Next, there is a witten
petition to intervene by Eschel on Tel ecom of
Washi ngton, Inc., subnmitted by Senior Attorney Dennis
Ahlers. M. Ahlers, let ne just ask, based on your
review of the notices in this proceedi ng and ot her
i nformati on, do you believe that Eschel on woul d be
expandi ng the scope of nmatters before the comm ssion
any broader than they already are?

MR. AHLERS: W woul d not.

JUDGE BERG. Do you represent that Eschel on
has an interest in this proceedi ng?

MR. AHLERS: Yes, we do, Your Honor. W are
a CLEC taking unbundl ed el ements subject to these
prices.

JUDGE BERG Do any of the parties have an
objection to the petition to intervene upon behal f of
Eschel on?

MS. ANDERL: No.

JUDGE BERG. Hearing no objection, the
petition to i ntervene upon behalf of Eschel on

Tel ecomruni cations is granted.
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MR, AHLERS: Thank you, Your Honor

MS. ANDERL: Your Honor, based on your
comments with regard to Covad's petition, would it be
correct that the commi ssion sinmlarly considers Quest
to be a party already to the docket?

JUDGE BERG Yes. |In the prehearing
conference notice that was served on parties on
February 12th, there was a |list at Paragraph 9 of
parties and their representatives. |[|'ll indicate that
to the extent there are parties identified on that |ist
that have not been identified in today's proceeding,
they will be dropped as parties overall

For exanple, it shows Teligent Services,
Inc., as a respondent. The representative for Teligent
was M. Butler. M. Butler has only entered an
appearance for TRACER here this norning, so the
commi ssion will just presune that Teligent Services
Inc., is not appearing to the extent that counse
represents nultiple parties, and they should certainly
make that known. To the extent that the parties that
counsel represent changes at any tinme during the
proceedi ng, we anticipate that counsel will notify the
comm ssion right away. There is probably one other
respondent on that list that is identified. O herw se,

all respondents identified in Paragraph 9 are
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1 considered parties to this proceedi ng based upon their
2 appearance here this norning. Any other questions
3 about that?

4 The next matter on nmy list is just a very
5 brief check of whether parties request that the
6 conmi ssion invoke the discovery rule in this
7 proceedi ng, that being WAC 480-09-480. Wbuld staff

8 nmove for that discovery rule to be invoked?

9 MS. SM TH:  Yes.
10 JUDGE BERG  Any objections? 480-09-480 is
11 i nvoked in the proceeding. Likewi se, as a matter of

12 formality, the commi ssion always checks with the

13 parti es whether any party is going to request a

14 protective order in this matter. Let nme just check

15 with Qunest Comrunications. WII Qwest be requesting a
16 protective order?

17 MS. ANDERL: It may be that one woul d be

18 necessary, SO yes.

19 JUDGE BERG Based on that, a protective
20 order will be entered. |It's the comrission's
21 expectation that there will be substantial confidentia

22 materials in this docket, but let ne also state that as
23 in the past, the comm ssion requests that parties
24 carefully review docunents that they are requesting

25 confidential treatnent and see if it's possible to
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segregate nonconfidential information from confidentia
information in order to maxim ze the ability of the
conmi ssion to deal with records and docunents on the
record without taking other precautions. Any questions
about the protective order or the discovery rul es?

MR. BUTLER: | assume that we will have a
chance to see the protective order and an opportunity
to object?

JUDCGE BERG Certainly, M. Butler. The
protective order will be served on parties as a
suppl enental order. The comr ssion has what you m ght
call a pro forma discovery order. It is constantly
bei ng tweaked as the conm ssion deenms appropriate. |If
parties have suggestions, whether it's framed as an
objection or a request for nodification or a suggestion
for inprovenent of the protective order, that can be
made at any time. We will not limt the parties from
addressing the issues regarding the protective order to
a set period after the order is served. It can be nade
at any tine during this proceeding.

At this point, let's go ahead and conduct
further discussion off the record, and we will go back
on the record as necessary to formalize either
positions of the parties or decisions that are made.

W will be off the record.
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(Di scussion off the record.)

JUDGE BERG: While we were off the record,
there has been a |l engthy discussion regarding the
parties that intend to file direct evidence, the issues
to be addressed, and a hearing schedule. There is a
tentative hearing schedule to be made part of this
record.

The tentative schedule that we have is that
parties will file direct evidence on August 16th, 2002,
except for comm ssion staff, which will file direct
evi dence on August 30, 2002. All parties will file
response testinmony on Cctober 11. Parties will file
rebuttal testinony on Novenber 8. There will be a
preheari ng conference for the exchange of cross
exhibits and to conduct other prehearing business on
the norning of Novenber 21. Parties shall file
prehearing notions no |ater than Novenmber 15 and
answers to notions no |ater than noon on Novenber 20.
Hearings will begin at noon on Monday, Decenber the
2nd, and will continue until conpleted. CQur
antici pated date of conpletion will be Decenber 13.

The conmi ssion will address the suggestion of
public counsel that a hybrid study be designated for
all parties to run data through as an appl es-to-appl es

conparison in addition to other cost studies they may
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be preparing as part of this prehearing conference
order to follow. There was another issue raised by
M. Kopta regarding the scope of issues to be addressed
in the XO, AT&T, and MCI Worl dCom direct evidence
regarding loops. At this time, | will et M. Kopta
restate those i ssues regarding the consideration of
voi ce grade and hi gh-capacity |oops that the parties
propose be addressed in this proceeding. Subsequent to
the service of the order in docket No. UT-003013, Part
B, parties will be requested to submt coments on a
schedule that will be noticed to parties. M. Kopta?

MR. KOPTA: CQur basic concern is to nake sure
there is a consistent nethodol ogy used to deternine the
prices and costs for both two-w re voi ce-grade anal og
| oops and hi gher capacity |loops, D-1 and D-3 | oops,
recogni zi ng, of course, that the commission will be
i ssuing a decision in Part B in Docket UT-003013 that
addresses costs for high-capacity |oops. W want to
make sure that whatever decision cones out of this
docket we are in today is going to be consistent with
the way that all |oops are costed and priced.

By way of exanple, the copper and fiber
facilities used to provision two-wire | oops are often
used to provision higher capacity |oops. Sane with

some of the electronics, if not npbst or all of the
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el ectronics used for provisioning two-wire or anal og
DS-0-type | oops over fiber would be the sanme

el ectronics that are used for DS-1 circuit, for
exanpl e, and we just want to neke sure that the
estimate of cost for those facilities are the same and
are reflected the sane in all of the |loop rates that

t he commi ssion establishes.

So what we want to nmeke sure is that when we
define the scope of this docket that if based on the
conmi ssion's decision in Part B there is a need, sync
up or perhaps revise sone of the information the
conmi ssion used in Part B that there would be an
opportunity for that, and there have been additiona
devel opnents in other states since the record in Part B
of UT-003013 was closed. That may be somet hi ng we need
to deal with in 3013, but just by way of naking sure
that there is unifornmty between the ways the various
types of |oops are costed out by the conm ssion, and
again, this will depend in |large neasure on the
conmi ssion's decision in that cost docket.

So | think it's appropriate to have comments
fromparties, as you have suggested, once the Part B
order is ordered out and there is sone ability to nore
closely narrow the scope of what it is that we need, or

in our view, would need to be revisited by the
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1 commi ssion in this docket with respect to high-capacity
2 | oops.

3 JUDGE BERG  Thank you, M. Kopta. At the

4 time comments are requested by the conm ssion, the

5 commission will indicate to parties whether there wll
6 be one round or two rounds, and parties will have an

7 opportunity to prepare comments in a way that does not
8 conflict with the upcom ng hearing in Docket No.

9 UT- 003013 Part D. Anything else fromthe parties

10 before we adjourn?

11 MS5. SMTH: No
12 MS. ANDERL: Your Honor, we have a proposa
13 with regard to e-mail service, but | think we will just

14 put it in aletter and send it in as opposed to taking
15 -- maybe it won't take a lot nore tine. W would just
16 like the judge and parties to consider creating a

17 separate e-muil service |list whereby parties would

18 agree to accept service via e-mail, that we could

19 i ncl ude nore counsel on that list and that the hard

20 copies could follow the due day or the next day just to
21 the official hard-copy parties.

22 M5. SMTH: | think we can work that out

23 anong us. Unfortunately, M. Spinks has left, and

24 don't know who he would want to include on the staff

25 list, so | can't address that right now anyway.
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JUDGE BERG. | think at this point, |
woul dn't want to either approve a fax filing on a
whol esal e basis or give a sense that electronic filing,
that is, filing via e-mail attachment, is approved.
wi ||l consider that on a case-by-case basis or an ad hoc
basi s as due dates approach

There will be an e-mail |ist that could be
put together fromthe representatives list that | will
attach to the prehearing conference order, and
suggest that parties construct an initial |list based on
those e-nmmi|l addresses and then circul ate additiona
addresses that the parties would like to have added to
the list, and if there was sone di sagreenent, certainly
parties can conme to nme if they think that that process
is being abused or if parties are not being totally
fair with each other. | would be willing to get
i nvol ved, but otherwi se, | expect that parties wll
wor k that out.

As a general practice, | want parties to be
m ndful that whenever fax filing or filing via e-mail
attachnment is allowed, parties should expressly state
that they have authorization in their cover letter
Al so, we encourage parties, in fact, to provide
el ectronic versions via e-nmil attachnents just as a

matter of courtesy anong counsel, and |ikew se, we wll
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request that parties provide nyself with the electronic
copy as well when pleadings are to be filed in addition
to the electronic version that parties will file at the
records center at the same time paper copies are
del i vered.

MS. MCCLELLAN: Related to that, | would
clarify that service on the parties would be done so
that the other parties receive it on the sane day that
it is due rather than it being mailed on the day that
it's due, and if that nmeans that parties get it by
e-mail, that's okay with nme, but there have been tines
in the past where sonmething is nmailed, particularly
fromparties in Washington State, that does not reach
at least ne, for at |east a week.

JUDGE BERG | think that it's a good
practice that the date that is set is a date for filing
and service to parties. |If parties want to meke
alternative arrangenents anong thenmselves, that is
satisfactory, but | will make that clear in the order
that unl ess parties have otherw se nade separate
arrangenents or unless separate authority is granted by
the conmi ssion that all dates that have been set are
dates for filing of copies at the comm ssion and
service of copies to other parties.

MS. ANDERL: Your Honor, the only
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1 clarification | would add there is that the rule draws
2 a distinction between filing at the comm ssion, which
3 nmeans received at the conmi ssion, and service on the

4 parties, which does, to Ms. McClellan's point, just

5 mean sent, so if you intend both of those to nean a

6 recei ved-by-other-party date, | would request that you
7 clarify that in the prehearing conference order

8 because it's a different definition than the rule sets
9 forth.

10 JUDGE BERG. | will look at the rule and

11 consult with the records center and Bob Vallis,

12 director of the ALD, to see if there is a preferred way
13 to go, and I will make that clear in the prehearing

14 conference so parties know what to expect. Your

15 preference is noted, Ms. McClellan. Anything else from
16 the parties? Thank you everyone. W will be

17 adj our ned.

18

19 (Prehearing conference concluded at 12: 00 noon.)
20
21
22
23
24

25



