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BEFORE THE WASHI NGTON
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DEPOSI TI ON UPON ORAL EXAM NATI ON OF
SARAJ E. J. HAND
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APPEARANCES

FOR THE COVPLAI NANT:

NI GEL MALDEN

Ni gel Mal den Law, PLLC
711 Court A

Suite 200

Taconma, Washi ngton 98402
253.627. 0393

nmani gel mal denl aw. com

FOR THE RESPONDENT:

DANI EL W RANKI N

Preg O Donnell & Gllett
901 5th Avenue

Suite 3400

Seattl e, Washington 98164
206. 287. 1775

dr anki n@r egodonnel | . com

FOR THE | NTERVENCOR UTI LI TI ES AND
TRANSPORTATI ON COWM SSI ON:

JEFF ROBERSON

Assi stant Attorney GCeneral
Ofice of the Attorney Ceneral
P. O Box 40128

A ynpi a, Washi ngton 98504

360. 664. 1188

j roberso@ut c. wa. gov

ALSO PRESENT:

G et chen Hand
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EXAM NATI ON | NDEX
BY EXAM NATI ON RE- EXAM NATI ON
M. Rankin 4
EXHI BI T | NDEX
NO. DESCRI PTI ON MARKED | DENTI FI ED
A 7-page After Hours Call 26 26
Log: Sarah Hand
B 4- page March 2015 Rai ni er 91 91
Wat er Conpany, Inc. The
Pi pe Line
C 7- page Rainier View Water 95 95
Qual ity Annual Water Quality
Report: 2016
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BE | T REMEMBERED t hat on Friday, April 20,
2018, at 9:11 A M, at 705 South 9th Street, Suite 1B
Tacoma, Washi ngton, appeared the above-naned w tness before
Laura L. Stewart, Washington State Certified Court Reporter,
residing at G aham authorized to adm ni ster oaths and
af firmati ons pursuant to RCW5. 28. 010.

WHEREUPON t he foll owi ng proceedi ngs were had, to

* * * % *

SARAH E. J. HAND, havi ng been first duly sworn
by the court reporter, testified

as foll ows:

EXAM NATI ON

BY MR RANKI N:
Q Good norning. M nane is Dan Rankin. |'mthe attorney
representing Rainier View Water Conpany.

Wul d you pl ease state your nane for the record?
A Sarah E.J. Hand, 7202 201st Street East, Spanaway,
Washi ngt on 98287
Q That's the address of the house that we're going to be

tal ki ng about today; correct?

A Yes.
Q Have you ever had your deposition taken before?
A Yes.

Veritext Lega Solutions
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Q How many tines?
A Tw ce.
Q "Il go through the regular ground rul es anyway.

You can see that we've got a court reporter taking
a stenographic record of everything. Wth that in mnd,
it's inmportant to give verbal answers. Full words, rather
than "uh-huh,” things like that. 1I1t's also inportant that
we speak one at a tinme. Not over each other.

We can take breaks whenever you need to. M only
request is that if |I've got a question out there, 1'd like
you to answer it before we take a break.

If there's any question you don't understand,
pl ease tell me. | would rather get a clear question to you
t han have you answer the wong question or nake a guess.

Wio el se do you live with at that address?
| live wwth my wife, and then we have three children.
VWhat is your wife's nane?
Gretchen G Hand.

How ol d are your children?

> O >» O »

Phoebe Smth is 17 years old. W care for Mlia Meda.

She is 14 years old. And we have Lilian Hand, who is 13

years ol d.
Q What was the | ast education that you conpl et ed?
A Somre col | ege.

Q Where did you go to coll ege?

800-567-8658
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A Bremerton Community Col | ege.

Q How much is "sone"?

A Ch, about a year.

Q Where did you go to high school ?

A W | son Hi gh School .

Q Where is that?

A I n Tacoma, Washi ngton.

Q You graduat ed?

A Yes, | did.

Q Do you have any informal education or training, other
than community col | ege?

A Yes. Loss prevention.

Q Coul d you explain that to ne, please?

A Soin -- in the '90s, 2000s | was |oss prevention for
several retail stores, and also, | was a district manager

for aretail store as |oss prevention.

Q
A.
Q
A.

what ever | want.

Q

prior career?

A

t heft.

Page 6

Which retail store?
Actually, the Dollar Store.
Was that plain clothes security or unifornmed security?

It was actually, like, aregional. So I could wear

Do you have any |l egal training, possibly fromthat

Just like a prosecution of shoplifters and enpl oyee

Veritext Lega Solutions
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Not hi ng ot her than that?

No.

What about anything specific to engi neering?
No.

Wat er sci ence?

No.

Are you currently enpl oyed?

No.

When were you | ast enpl oyed?

> o0 >» 0 » O » O >» O

2012. 1'mgoing to -- | can't -- 2012, | can put.
MR. MALDEN: As | said before, when answering

sonet hing, just do the best you can.

THE WTNESS: Okay. So | estimate 2012.

BY MR RANKI N:

Q Was that with Dollar Store or sonmepl ace el se?

A It was sonepl ace el se.

Q Where was that?

A Skookum Educat i onal Program

Q What is that?

A Essentially, we issued gear to all the soldiers for the
Arny.

Q How | ong were you enpl oyed t here?

A Three years.

Q What was your job title or role?

A So basically, I'd issue the gear to the Army when they

Veritext Lega Solutions

800-567-8658 973-410-4040




(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 8

woul d go through in-processing. And then | would take it

back when they would go through out-processing or they

woul d, like, get ready to retire or nove to a different
unit.
Q So kind of like a contracted-out quarter master?
A Kind of, yeah. Um hnm
Q Way did you | eave there?
A | left there because | got fired.
Q Was it a matter of job performance or m sconduct?
A |'d say neither.
Q Fai r enough
What was your income when you worked there?
A In the 40 -- 40,000. Sonething |ike 40,000, 42,000 a
year.
Q Sal ari ed?
A No. Hourly.
Q And you haven't held a job since then?
A No.
Q | understand you' ve been involved in sone prior

l[itigation. | note your discovery answers nentioned a
personal injury matter in 2014.
A Um hnm
Q Coul d you tell me briefly about that?
MR. MALDEN: You know, one thing that | m ght

suggest here. | nean, | don't have to explain this to you.

Veritext Lega Solutions
800-567-8658 973-410-4040
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Unless | say sonething -- unless | speak up and object, it
means you shoul d go ahead and answer the question. Okay?
In other words, | don't need to approve you answering each
i ndi vi dual questi on.

| say that only because you' re | ooking at ne at
times, and you don't need to worry about ne approving a
question. |If | object to it, | object toit. So he's
aski ng you about this other litigation, and that's a fair
t opi c.

THE W TNESS: Ckay.
BY MR RANKI N:
Q "1l also nention, to piggyback off of that, your
attorney will object, and nearly all of themwll be to
preserve the record for himand | to argue about |ater.
A Um hnm
Q | f he instructs you not to answer a question,
particularly on the basis of attorney/client privilege, do
not answer it. | do not want you to answer it. But
otherwi se, if he's objecting to the formof ny question,
it's an appropriate question to answer and he and | w |
wor k that out later.
A Ckay. So can you repeat the question, please?
Q Yes. | asked you to tell nme about your 2014 persona
injury claim

A It was with the Skookum Educati onal Program

800-567-8658
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VWhat was the nature of the clain®

Di scrimnation and sexual harassnent and undue firing.
Did that natter go all the way through trial?

No.

Was it settled, or was it --

Yes.

o >» O >» O > O

What were the terns of that settlement?

MR. MALDEN: |'ve got to interject here. Sarah was
required to sign a confidentiality agreenent. So the terns
are confidential .

You know, we could give you nore specific
information, |like the exact date of the settlenent. There's
al so things that would be available in the court file. But
the actual terms, |I've got to instruct her not to answer,
because that | know she had to prom se to keep confidential.

MR. RANKIN:. Understood. | don't want to get into
t hat ness.

BY MR RANKI N
Q | al so understand you had a personal injury matter in

1998; is that correct?

A Yes.
Q Coul d you tell me about the nature of that litigation?
A Yeah. | was raped as a child. So | sued the person

t hat raped ne.

Q |"msorry to hear that.

800-567-8658
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Have you been involved in other court matters aside
fromthose two | awsuits?

Just the |lawsuits.

Q Were you ever a defendant in a matter?
A Ch, wait. Can you go back to the other question?
Q Sure.
Were you involved in other court proceedi ngs?
A Yes, | was.
Q What were the nature of those proceedi ngs?
A Adoption of my daughter.
Q How many tines?
A We went back and forth to court for three or four years

before the adoption. Third party custody, to the, you know,
home study to the adoption process.

Q Was that the only other court proceeding that you' ve
been a part of?

A No. | was a part of a couple donestic issues. Like,

restraining orders and what not.

Q Wul d you say you're confortable using the court

syst enf

A Yes.

Q You're famliar with it?

A Yes.

Q You nentioned that you haven't worked since 2012. How

do you pay your bills?

800-567-8658
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A |"'mon Social Security Disability. And then also ny

wi fe's inconme.

Q What' s her occupation?
A Rest aur ant nmanager.
Q | think that's all the background | need. 1'd like to

tal k about the house.

Can you describe the subdivision that it's in,
pl ease?
A Spri ngwood Est at es.
Q s that what you call a "big subdivision" or "smnall
subdi vi si on"?
A So Springwood Estates has -- actually, it's considered,
like, three divisions. W live in Dvision | and Il. And
then there's also a third division. But it's across the
street from us.

So there's approximately -- so we have 140 hones.
But they're, like -- sonme are in Division | and Il. And
some woul d be across the street in the other division. And
they are -- it is a gated comunity.

Q The whole thing is gated?

A Yes. Both divisions. The |l and Il are together, is
gated, and Il across the street is gated.

Q Can you describe your house for ne, please?

A Just -- we have a upstairs, downstairs.

Q How nmany bedr oons?

800-567-8658
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We have three bedroons and a bonus room
How many bat hr oons?
Two and a hal f bat hs.
Do you know the estinmate of the square footage?
I'"'mgoing to estinmate at 1854.
That's a precise estinate.
Do you know when it was built?
l"'mgoing to estimate ' 97.
So about 20 years ago?
Yes.
What was the purchase price you paid?
227.
How di d you sel ect that house?
My wife wanted it.
How di d she sel ect that house?
She got tired of |ooking at other houses.
How did you find that house?
Real estate agent.
Who was your real estate agent?
Ti m Her m son.
What brokerage is he with?
| don't want to guess at that. | think he's with
-- Col dwel I.
| can figure out, if | need to.

Yeabh.

Veritext Lega Solutions
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How many houses did you | ook at?

Several houses.

More than five?

Ch, vyes.

More than 10?

Oh, vyes.

And your wife decided that this was the one?

M wife is very picky. So this was the one.

o >» O » O >» O > O

So of the nore than 10 houses you | ooked at, this
checked all the boxes and was the right price?

A | guess it checked all the right boxes for her.

Q Was it nore or |ess expensive than you were intending
to spend on a house?

A It was the right price of what | wanted to spend on a
house.

Q Were you | ooki ng at houses above where you were | ooking
to spend?

A Yes, | did.

Q Did you | ook at many houses bel ow where you were

| ooki ng to spend?

A Yes, | did.

Q And this was the one that did it for you?

A This was the one ny w fe wanted.

Q Do you know -- conpared to your nei ghbors, is your

house nore or | ess valuable or costly?

800-567-8658
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A | -- you know, with the housing nmarket, |I think we're
all, like, on a pretty level playing field.
Q Did you have your eyes set on a particular subdivision

when you were | ooki ng?
A Vell, we didn't -- so, yes. W were -- there were

certain criterias (sic) that had to check the boxes for ny

wife.

Q It's called Springwood Estates; right?

A Ri ght .

Q WAs Springwood Estates a target place you were | ooking
for?

A Anywher e but the Spanaway School District. So if it
was Bethel or whatnot. So education was inportant to ny
wife.

Q But you didn't say, "I want to live in that particul ar
nei ghbor hood or subdi vi si on"?

No. My wife wanted to.

Did you finance the house through a bank?

Yes, we did.

Wth a nortgage?

Yes, we did.

What bank?

| don't know.

Who do you wite nortgage checks to?

> O >» 0 » O >» O >

It changed |ast nonth. So we had our | oan sold three

800-567-8658
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times already. So now we're witing themto Freedom

Mortgage. Before we wite themto Century Mortgage.
Q

nort gage broker?

already, in either this or the prior Superior Court matter?

o >» O » O » O > O

i nspect or pre-purchase?

o >» O > O > O
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Maybe | shoul d have asked a di fferent question.

D d you get your nortgage through a bank or a

A nortgage broker.

Did your nortgage require that the honme be apprai sed?
Yes.

Do you recall the appraised val ue?

No.

Do you have any paperwork fromthat appraisal?

Yes.

Do you know if you've produced that in discovery

No.

Did your nortgage require you have a home inspection?
Yes.

Did you have a home inspection?

Yes.

Do you know who your home inspector was?

No.

Do you have the inspector's report?

Yes.

Do you recall any recommendations by your hone

Veritext Lega Solutions
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A Yes.
Q What were those?
A So cut an electrical cord that sonebody dug into the

ground to nake a pond, and to also fix a couple of the vents
where birds can possibly get in.

Q Did your hone inspector |ook at the plunbing at all?
A No. Anything 20 years below, they're not required to
canera | ook at it.

Did you turn on a faucet?

Yes, he did.

Did he see brown water?

Yes, he did.

Did ne note that in the report?

| don't know if he did.

Did he tell you that?

> O >» O » O » O

Yes. He said it was fromsitting. Because the house
was on the market for a long tine.

Do you know how long it was on the market?

No.

Do you know if he tried nultiple faucets?

Yes, he did. He checked every faucet.

Fl ushed the toilets?

Yes, he did.

Do you know how | ong he ran the faucets for?

> O » O » O >» O

No, | don't.

800-567-8658
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Q Were you with himwhen you did that?

A Yes. | was in the honme during the inspection, taking
not es.

Q But you don't renenber how | ong he ran the water?

A No.

Q Did you voice concerns to himabout brown water?

A No.

Q Wy not ?

A Made sense that the house was sitting. Like, things

could happen. Like, if the house sits, maybe -- you know.
Q When you were touring the house with the realtor, did

you flush a toilet or try the water in any faucet?

preventative mai ntenance to do as a honeowner?

o >» O » O >» O >» O > O

Page 18

No.

Did your hone conme with a warranty of any sort?

No.

| assune you're required to have honeowner's insurance?
Yes.

Who is that through?

Farmers | nsurance.

Do you have nortgage insurance, as well, on the house?
Yes.

Who is that through?

The same nortgage conpany.

Did the inspector or the realtor talk to you about

Veritext Lega Solutions
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A Well, vyes.

Q What sorts of things did they suggest to you?

A To, like, flush the water heater. Change the furnace
filter.

Q Did they show you how to flush the water heater?

A Yeah. He showed ne how.

Q Did you do it?

A Yes.

Q How of t en?

A Well, since we've lived there, we've done it every

ot her nont h.

How often did he suggest you do it?

About once a year.

What did you find when you flushed the water heater?

A lot of brown water.

O >» O >» O

When did you start doing that? Wen did you first
flush the water heater?

A Vll, we started right when we noved in, because we're,
li ke, "Hey, the water is brown. Maybe it sat too long. So

let's flush this bad boy."

Q So when you first noved in, you noticed the water was
br own?

A Yes.

Q How did you notice that it was brown?

A | f you pick up a cup that's clear, it's brown.

800-567-8658

Veritext Lega Solutions

973-410-4040



N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 20

Q At what point did you suspect that the brown water was
from sonethi ng other than the house just sitting?

A When we had to replace the pressure rel ease val ve.

Q When was t hat ?

A 2016? 2016.

Q |"msorry. | don't think | asked you the date that you
pur chased t he house.

A May 27th, 2015.

Q Do you renenber what part of 2016 you repl aced the
pressure rel ease val ve?

A | renmenber it was in Novenber.

Q And that's when you believed that the problemw th the
water was not a result of it just sitting?

A Yeah. After they pulled out the pipe and showed ne the
pi pe and showed ne all the manganese filled up, | was, |ike,
"That's definitely that."

Q So in the tinme from My 2015 t hrough Novenber

2016 -- that's about 16, 17 nonths -- you just thought the
brown water that you had all the time was a result of it
sitting on the market for --

A No. We kept draining it. W didn't drink it. If it
snelt bad, we definitely didn't drink it.

Q You told nme in Novenber 2016 when you repl aced the
pressure rel ease valve is when you thought the brown water

was sonet hing other than the house just sitting?

800-567-8658
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A That's when we couldn't prove that it was other than
fromthe house just sitting. Like, we obviously knew
sonething was wong with the water. But we didn't know what
was wong. W just knew not to drink it.

Q How frequently did you have brown water?

A It would go, like, in spurts. Like, three days would
be constant. And then it'd clear up. And then it would be
right back at it.

Q So it would be a couple days of brown, and how | ong
when it clears up?

A You get, like, about -- after you drain your hot water
heater, you get about 48 hours of relief. About 48 hours.
Q What about cold water?

A Sane.

Q So draining the hot water heater inproves the quality
of your cold water?

A No. So, |ike, your hot water -- just your -- your --
your water heater holds hot water. It doesn't hold your
cold water.

Q That's why |'m asking why --

A No. Your cold water is still brown. Your hot water is
not .

Q (kay. Because you just told ne that when you drained
t he hot water heater --

A You get --

800-567-8658
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Q -- it would be clear up for a couple days.
A I f you turn on the hot water. So you turn on the hot
wat er valve, you're good. You turn on the cold water valve,
you're not good. So we tell the kids, "Turn on the hot
wat er because we drained it so we should have some relief."
But if you turn on the cold water, you get to have brown
wat er .
Q So | just want to nake sure | understand what you're
telling ne exactly.
A Ri ght .
Q You al ways have brown cold water?
A Ri ght .
Q And you have brown hot water, except for about 24 to 48
hours after you drain your water heater?
A Exactly. Unless -- now, there is tinmes where we can
get Rainier to cone out and give us a flushing. So when
they flush, we can get cold water and hot water that's not
br own.
Q W'l |l conme back to that shortly.

Aside fromdraining the hot water heater, and aside
from having the water conpany cone out and flush, you have

brown water every day?

A Yeah.
Q In all your faucets and all your toilets?
A Well, it's nostly -- so, like, downstairs, you can get

Veritext Lega Solutions
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clear water. Upstairs, you' ve got dirty water. And | don't
know why. We're still trying to figure out why.

Q When you say "downstairs,” do you nean first floor, or
is there a basenent?

A No. First floor. And | think it's because we had

t hose al ways on or always -- like, you know, you do your

di shes, you run your |aundry, you use the downstairs

bat hroom Li ke nost people cone honme, they don't run and
hide to their bedroons and hide, |ike -- you know? They al
convert downstairs.

Q So your experience, as |'mhearing you tell me, is that
the nore often you run the water --

A The clearer it gets.

Q -- the better the quality?

A Exactly.

Q Do you ever keep a journal or a |og of when you have
brown water?

A Not a constant one. W had, like, noted it when it's
real ly bad.

Q Where have you noted that?

A In a book. Onh, one other thing. W also have our news
thing on our DVR. The news -- |ike, when the news canme out
to our house. That's on our DVR So we al so have that

not at ed. [t's in our DVR

Q You saved the video clip?
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A Exactly.
Q So you started noticing brown water when you noved in
in May 27th of 2015, and you had to replace your pressure
rel ease valve in Novenber of 2016.

VWhat did you do about the brown water during that
period of time in between?
A We bought bottled water and five-gallon water. And we
boil ed our water. And we added a | ot of good, snelly great
fabric softeners to our laundry. W replaced our kids'
clothing. So we just dealt with it.
Q During that tinme, you were al so draining the water
heat er ?

A Exactly.

Q And you said -- I'"'msorry. How often did you do that?
A We were doing it, like, every other nonth.
Q Every ot her nonth? Ckay.

You al so nentioned that you called Rainier View

Wat er Conpany to come out and flush?

Yes.
Q Wen was the first call that you nade for that?
A | do believe in Novenber.
Q O which year?
A O the -- Novenmber of 2000 -- Novenber of 2016.
Q Around the tine the pressure rel ease val ve was
repl aced?
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A Yeah.

Q So you had brown water from May 27th, 2015, through the
remai nder of 2015, and up until Novenber of 2016, but you
didn't call the water conpany about it?

A No. So we didn't know that they'd cone out and flush
our lines. Because we weren't, like -- we didn't know that.
So when we found out that they would, we then started
calling themto cone out and flush it.

Q You didn't call and tell themthat there was a probl enf
A No.

Q So when they started com ng out to flush your I|ines,
did that help?

A Yes.

Q How |l ong did that help for?

A It kind of just depended on, like, the timng,
and -- so, like, sonetines it would | ast a coupl e days.
Sonetinmes it would last like a week. It just kind of

depended on how nuch buil dup woul d go back into our |ine.
How often did you call themto cone out and flush?

| can't give you an exact nunber.

Q
A
Q Can you ballpark it for me?
A No.

Q Was it once a nonth?

A |"mnot sure. It's, |ike, whenever the problemwas the

nmost, that's when we'd call.
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Q VWll, your testinony is that it's every day.
A Right. But when it's |like where we can't -- |ike, our
kids' clothes are getting, |like, conpletely ruined and we're
sitting there draining out our washing machi ne because of
all the buildup or the hot water heater's not, then we call
themout. So, |like, when you're conpletely frustrated, you
call them But they don't always cone when you call them
Q How | ong woul d it take themto respond?
A Sonetinmes it takes thema day. Sonetines a few hours.
Depends on who i s worKking.

MR RANKIN: | would like to mark this packet as
Exhibit A, please.

(Exhibit A marked for
identification.)

BY MR RANKI N:
Q So you' ve been handed Exhibit A which is a packet of
docunents that ny client produced in discovery in the prior
Superior Court litigation. You'll see at the bottomright
corner of page 1 it's marked "RVWC000003."
A Um hmm
Q And it goes on through 000009.

If you'll turn to page, | guess, 2 of the packet.
We can go in reverse chronol ogical order. At the bottom
hal f, you see, "Custonmer Notes,” and it |ooks like there's a

date entry of 3/1/2017. "Customer called conplaining of

Veritext Lega Solutions
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brown water." And then 1/24/17, it looks |like the response
to your previous call, that they flushed the service and the
water was clean the entire tine.

Do you recall technicians from Rainier View Water
Conpany out at your house those days?
A Yes.
Q And then the next one down is 1/17/17. You called to
report "extreme brown water"?
A Yes.
Q Were there other calls that you made to themin this
time period that are not |listed here?
A So we called in 11 -- we called several times in 11/16.
| had a full-on conversation with Bob Bl ackman on 11/ 16.
So, yeah, they didn't docunent all the tinmes they canme out
to our house.
Q Were you calling Bob Blackman directly?
A | was calling Bob Bl ackman, and then he would send a
service tech. O we'd call the energency line, and they
woul d send out -- kind of depends on hours.

So, like, if you call -- so, like, you call at 5:00
at night. Then obviously Bob Bl ackman is not there. But
t hey have, like -- you know, "Leave a nmessage, technician
will call you back.”™ You'll tell themthe issue. And then
they'Il tell you if it's an emergency to them or if they

can cone out today or not.
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So it kind of depends on if it's an energency to

t hem

Q You nentioned that there are calls, you believe

m ssing --

A Yes.

Q -- fromthis list?

A Yes, there are.

Q How many do you think there are?

A | have to go back and -- several calls.

Q "Several ," being nore than five or less than five?
A Probably nore than five.

Q More than 10 or less than 107

A Probably | ess than 10.

Q O that less than 10 calls that you believe are m ssing

fromthis list, were any of those calls that you woul d have
registered to the custoner support?

A Li ke, after hours. Wll, the technician calls you
back. It's not really custoner support. It's like they

call you back or they answer. So |eave a nessage, or

they' |l answer the phone, dependi ng how busy they are.

Q During busi ness hours, who would you call?

A The main |ine.

Q But the --

A | guess there's, |like, three people that work there.
don't know, like, their full nanes. But there's three
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people you can talk to. There's, like, Bob and two ot her
people that will serve -- or send people out to your house
to flush your I|ines.

Q So the five to ten reports that you believe are not
listed here, were those called into the main Iline or were
they called into either Bob directly or after hours?

A After hours. And also, like, if they're out flushing
our mains -- like, all the mains in our whol e nei ghborhood,
we'd ask themto flush our I|ine.

Because when they flushed the main, unfortunately,
our line gets dirty, because we're, like, on an inline for
you guys -- or Rainier.

So unfortunately, we live in a cul-de-sac. So our
line is the last line in that cul-de-sac. So everything
that builds up goes to our line, for sone reason. M ne and
ny nei ghbor's |ine.

Q You said that when they were flushing the main, you
woul d have them come down there.

How woul d you contact then?

A | woul d ask themto.

Q You woul d wal k down to where they were working?

A Right. O drive by. Like, "Hey, guys would you m nd
doi ng 7202 201st Street? Cool. Thank you."

Q You'd talk in person to the technician?

A Yeah. Totally. "While you're here, mght as well,
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like" -- you know, "if you're going to do all this blow off
and flood ny line. So please flush it."

Q So if we consider the 5 to 10 tines that you called
that you believe are not listed here, plus, the ones that
are listed here, fair to say you' ve contacted ny client |ess

than 15 times --

A Yes.

Q -- about the water quality?

A Yes.

Q Did you ever submt work orders on behal f of other
peopl e?

A Yes. \Wen they weren't calling back our neighbor,

David, we actually called for him because there's kind of a
| anguage barrier. So we -- we would, like -- he would be
like, "Ch, they won't come to ny house.” So we'd go, "Okay.
W'll call them and then maybe they'l|l cone over to your
house." Because he's our next door neighbor. So there's

kind of a | anguage barrier. So we'd help himout.

Q What | anguage does he speak?

A Puerto Ri can.

Q When you would call, would you direct the conplaint --
the work order, the technician -- strike that. [1'Il ask a

better question.
When you would call on his behalf, would you notify

my client that it was your house or it was his house that
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was having the probl enf
A So both of our -- both of our water things are right
next to each other. But we would tell them "Hey, it's
their house." W only had to do that one tine. It wasn't
like we were calling every day for our neighbor. W did it
one time for our neighbor.
Q And it was just that one nei ghbor?
A One tinme, yes, for our neighbor.
Q And technicians cane out?
A From what | understand, they cane out 48 hours |ater
So .
Q How many letters have you witten to Rainier View VWter
Conpany?

One.

Q What was the substance of that letter?
A A demand for paynent.
Q For what ?
A For our pressure release valve and the damage it had
caused to our house with the brown water.
Q Have you previously spoken to sonebody?
A Bob Bl ackman.
Q What did you tell Bob when you first spoke to hinf
A | told himabout the brown water. How it caused our
pressure rel ease valve to break. He said, "I" "Gve ne
the work” -- "G ve ne the copy of your invoice. | wll take
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it to nmy board, and we will decide if we will conpensate you
or not for the breakage of the pressure rel ease valve."

So then he called ne back and said if he paid ny
bill for the damages, he'd have to pay everyone's bill. And
so | said, "Ckay. Then | will sue you." And then he
said -- and | -- the first thing | saidis -- this is in
Novenber .

So this is causing a hardship for not only ne, but
my famly. Because Novenber's when you save for Decenber
for Christmas for your children. So when you're paying out
an extra $650 for a pressure release valve, that's a
har dshi p.

So he told ne that if it was a hardship, then
should go to the food bank. Because | said, "Wll, how do
you want ne to pay for food, pay for Christmas, pay for al
this stuff?" after he said no, that his board was not going
to pay for a pressure rel ease val ve.

And he goes, "Honestly, if you have a hard tine
payi ng your bills, then go to a food bank."

Q Was that in person or was that in witing or was
t hat --

Over the phone.

Q -- over the phone?
A Um hnm
Q When was t hat?
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I n Novenber.
Was that your first interaction with Bob Bl ackman?

Yes.

o >» O »F

Had you tal ked to any ot her enployees there about the
pressure rel ease val ve?

A He was the only person that would talk about it. He
was |ike sone -- | guess he's director of operations or
whatnot. But he said he'd go to his board.

So | asked himif he'd go to his board -- he didn't
make it sound |ike he was on the board. He was just going
to go to his board. He didn't say, "I"mon the board."

Q How nmuch tinme passed from when you told hi mabout the
probl em and that you wanted themto conpensate you unti
when he told you no and that other stuff?

A It was, like, 72 hours he told ne that.

Q So just a couple of days?

A Yeah. Well, he said he was going to go to his board.
Take about a week or whatever. Wen he told ne no, that's
when | submtted the demand for paynent, or |1'd take himto
smal |l clainms court. Then he told ne that he couldn't be
sued. So .

Q When he said he couldn't be sued --

A Yeah.
Q -- do you renenber what words he used?
A He said, "You cannot sue a water conpany,"” is exactly

Veritext Lega Solutions
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what he said. "You cannot sue Rainier Water Conpany."

Q Did he tell you why?

A He said he's protected.

Q By what ?

A By -- I don't know. He just said he was protected. W
couldn't sue them

Q Did he explain anything nore about that?

A No. Umhmm He just said he couldn't be sued. That
he was protected. Hi s conpany was protected.

Q Did he tell you that his assertion was based on past
experience?

A He didn't explain. He just said he was protected. He
wasn't paying our bills. He could not be sued. W could
not sue a water conpany.

So he pretty nmuch said, "You can't do anything to

me." And then | offered for himto come over and drink our
brown water. He said he was good. He'll drink his filtered
wat er .

Q Did you ever swear at Bob Bl ackman?

A | probably got a little nmad. Not really sure, |ike,
what -- what -- like the full level was, but | was

pretty -- pretty upset.
Q You don't recall whether you swore at himor cursed at
hi n?

A Probably dropped a couple bad words. Probably.
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Q What about ot her enpl oyees there?

A No, | did not.

Q Only Bob?

A Yeah. Because he kind of -- he took it to another

| evel, when you're telling soneone who has children to go to
a food bank. Like, that's a whole other |evel.

Then when you | augh at them and say, "I can't be
sued,” that's like a whole other level. He took it to a
whol e ot her | evel .
Q Were you threatening to sue hinf
A Sue hin? | asked himfor paynent, or I'lIl take himto
smal | clainms court.
Q What were you seeking at small clains court?
A Danages.
Q How nmuch?
A | wanted the cost of nmy water, plus the cost of the

pressure rel ease val ve.

Q Do you renenber the dollars you asked for?
A No.
Q How often did technicians cone to your house? You

nmenti oned that there were the ones on the list, plus, a
couple others. But you also said that you would flag them
down in person?

A Yeah. So, |ike, whenever they conme -- so until we had

a problem they weren't flushing our lines. And so then
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when we said, "On, wow, we have brown water," that's when
they | ocated actually our street blow off. They didn't even
know about that -- the blow off on our street until they
started to flush.

Q When?

A Wien we threatened to sue.

Q When was t hat?

A When we threatened to sue? After we talked to the UTC
That's when they finally started flushing our system |ike,
on a regular basis. And then that's when they found our

bl ow of f for our street, was when the UTC got involved and
t he heal th departnent got involved.

They didn't even know there was a bl ow off on our
street. They did not know that they had a blow off on our
street. That's how mapped out it was.

Q So all of that said, ny question was, how often did
techni ci ans cone to your house?
A Wien we'd flag themdown. So | would say, like --

besi des the calls? Besides the calls and the tines

we -- we'd probably flag them down when they were through.
So they'd cone about -- well, now they're com ng nonthly.
So we see themnonthly. | don't know. Maybe four or five
tinmes.

Q That you flagged them down in person?

A Yes.
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Q So we're tal king about the work orders you submitted in
Exhibit A, plus the ones that you believe are not in Exhibit

A, plus the tinmes you flagged t hem down?

A Yes.

Q Less than 207?

A Ckay.

Q Is that right?

A |'d say, yeah, about 20 tines.

Q And that started in Novenber of 20167

A Yes.

Q When they woul d conme to your house, what woul d they do?
A They woul d flush our lines. They'd pull the neter and
flush it.

Q From out si de your house?

A Yes.

Q At the point of the neter, and not from say, a hydrant
or a blow off valve or sonething |like that?

A Just fromour neter.

Q Did they tal k about other potential solutions?

A Wo? The technician?

Q Techni ci an or Bob.

A He said he was going to put in a five-thousand-doll ar
filtration system and everything was going to be wonderful.
Q Say that again.

A He told me he was going to put in a five-thousand-dollar
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filtration system and everything was going to be wonderful.
Q At your house?

A No. At the new -- at one of their little, | guess,
substations that would go -- |ike, services our house.

Q When did he tell you that?

A In Novenber. He said it was in the works in Novenber.
So in Novenber, when | called and said, "Hey, | want you to
pay for this,"” he said, "Everything's going to start
clearing up in your guy's nei ghborhood because we have in
the works a five-hundred-thousand-dollar filtration system"”
Q Fi ve- hundr ed-t housand-dol | ar ?

A Fi ve- hundr ed-t housand. Yes.

Fi ve- hundr ed-t housand-dol lar filtration system

At what point did you involve |ocal news nedi a?

| n Novenber.

How many times did you contact thenf

You nean talk to then®

Sur e.

Ch, nme and Henry tal ked a few tines.

VWho is "Henry"?

The guy that did our story.

VWhat's his | ast nanme?

> O » 0 » O » O »>» O

Roth? Roth. 1'Il have to get you the |ast nane
spelling correctly.

Q Do you renenber what news agency he's with?
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Veritext Lega Solutions

973-410-4040



N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 39

KOMO? Kl RO? Kl RO
One of the Seattl e-based news conpani es?
Yeah.

Did you talk to any other news crews?

> O >» O »

So | talked to Henry, because he already did a news
story on Springwood Estates the year prior. They were
havi ng probl ens.

Q When did you talk to hinf 20167

A Yeah. That's when he told nme that, "Ch, | already did
a news story on Springwood Estates and Rainier Water. W
al ready had this news story,” and he told nme when | was
talking to him-- he was, |like, "Yeah, they told ne that
they were putting in this filtration system back in 2015,"
whenever he did his first news story on Rainier.

And he said, "They told ne they're putting in this
filtration system"™ and then -- so when we were havi ng our
problens, that filtration systemwas never put in. So he
was -- he didn't understand why Rainier had enpty prom ses.
Q How often did you bring the news crew around to Rainier
Vi ew Wat er Conpany?

A You nmean to their -- to then? Me, personally? They

only went to their office one tine.

Q Were they at your hone other tinmes?
A They came to our house one tine.
Q Were you working with the news crew at all for other
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i nvestigations or other news pieces that they did, other
than at your honme or at ny client's office?

A No.

Q Did you read Rainier Water Conpany's 2015 Consuner
Confi dence Report?

A No.

Q What about the 2016 Consuner Confidence Report?

A No.

Q So you sent a demand letter to Bob at Rainier View
Wat er Conpany. He took the demand to his board, and then
told you, "No, we're not going to pay for that"?

Um hmm

And then you went to the UTC, correct?

| filed a conplaint over the phone.

How did you know to call the UTC?

Bob Bl ackman told ne to.

Did he tell you who there to call?

> O » O >» O

He didn't give ne a nane, no. He just told ne to cal
UTC, because he couldn't be sued.

Did he give you the nunber to call?

No, he did not.

How did you find the nunber?

On Googl e.

Did you | ook at your bill?

> O >» O >» O

No.
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Q So when you called the UTC, you filed an infornal
conplaint; correct?
A That's where -- that's what |'m confused about .
Because | felt like | was filing a formal report. | didn't
know there was a difference between formal and informal. So
that wasn't really disclosed. "Ckay. So this is a formal
one. This is a nonformal one.” So | guess that's where |I'm
conf used.

So | guess there's not really -- | didn't get the
real instruction on what a formal conplaint is to a
nonformal conplaint. So maybe if you have brown water, that
woul d be a formal complaint. Right?
Q So wal k me through what happened.

You called the UTC, and then what?
A So | called the UTC. Talked to a person on the phone.
They said they would file a conplaint --

Q Who did you talk to --

A -- and also do like a -- a secretary, from what
understand. A woman. | don't know what her -- let ne
rephrase that. | talked to a woman, not know ng what her
title is.

Q Was she sonebody that answered the phone when you first

called, or did you |l et sonebody know, "I amcalling to file
a report" --
A Ri ght .
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Q -- "can you direct nme to the right person?”

A Ri ght .

Q So you were directed to that person?

A Yes.

Q Does the nanme Rachel Stark sound famliar?

A It does.

Q Does it sound famliar in that that woul d have been who
you spoke to?

A | don't want to -- I'mnot sure who | spoke to. |I'm
not going to be, like, "Yeah, that's her nane.” 1t could be
Rachel whatever. |'mnot going to get into that. [|'m not

really sure.
Q When you spoke to that person, what did you say?
A Told them we had brown wat er

Q That was it?

A Well, yeah. | wanted to file a conplaint because we
had brown water. That was pretty nuch it. Ofered -- she
was, |ike, "What do you nean by brown water?" And |'m

like, "It's brown. Like, we had a pressure rel ease val ve

bl ow. Like, we're having brown water. W're adding al
this extra stuff to our laundry. Al our appliances are
going out. Qur kids can't drink it. Qur dogs can't even
drink the water." That was nmy conpl aint.

If I can't drink it, nmy dogs can't drink it, we

have to, like -- you know, the snell of it is bad. CQur
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aundry snells like -- like, real bad, unless you add
everything in America to it to nmake it not snell bad. Qur
kids' clothes are getting ruined.

Like, this is brown water. | told her | felt like
| lived in a non foreign country. Like, | thought we had
cl ean water.

Q What was her response?
A Ckay. She'll file that as a conpl aint.
Q Did she follow up with you at all after that?

A Yes. So she did. She asked ne if | wanted to drop ny

conpl aint before you guy's -- before the comm ssion hearing.
Q Explain that, please. | don't understand.

A So she said, "Do you want nme to" -- she was, |ike, she
was going to look into the conplaint from-- | guess there's

i ke sonme kind of investigative-like thing that happens.
And I"'mnot really sure of the process of that.

So then she called ne the day before the comm ssion
hearing and said that she was going to |l ook into the
conpl aint, but she was going to drop the conplaint on the
day before the conmm ssion neeting or their hearing. And |
said, "Absolutely not. | do not want you to close this
conplaint until after that hearing.”" 1 said, "Please do not
close ny conplaint until after that hearing."
Q When was t hat?

A | can't renmenber the exact date. It would be the day

Veritext Lega Solutions
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before the hearing that took place in d ynpia.

Q What heari ng?

A There was a -- it was |like a comm ssioner, |ike,
hearing, on, |like, the brown water. Like, you could cal

in, testify. | -- basically, what happened was everyone got
a letter, except for us, for some reason -- like, magically

our letter didn't come in the mail.

So ny nei ghbor gave ne the letter saying there was
going to be a hearing on a tariff. Like, if you wanted to
raise ny rates. Basically, Rainier Water is, like, "Hey
we're going to raise your rates so we can pay for this
filtration system"™ that was supposed to be built |ast year,
but now all the sudden they're going to fund it this year.
Q Wiy do you say it was supposed to be funded | ast year?
A Because that's what he told the news |ast year. That
they were going to build this great filtration system
Q So et me make sure | have these dates roughly correct.

It was on Novenber 9th, 2016 that you called the
UTC and opened a consuner conplaint; correct?

A Correct.

Q And that conplaint investigator, to your know edge, did
some investigation; correct?

A | don't know what she did. | can't answer that
guestion, |ike what she did.

Q But she called you back and told you, "I investigated
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" mgoing to close your conplaint"?

A Um hrm

Q Did she explain why --

A No.

Q -- she was cl osing your conplaint?

A | asked her to not close the conplaint. | never got
the whys. | just told her not to until the hearing.

Q She told you that that hearing was about brown water?
A Well, no. It was -- the hearing was -- we got a
letter -- well, not -- we didn't get a letter. Like,

everyone i n our neighborhood got a letter, but the letter
was never sent to our mailbox. Wiy we didn't get a letter
and everyone in the nei ghborhood got a letter saying that
they were going to add, like, a tariff. Like you were going
to pay nore. So | guess a surcharge. Right?

So there was a hearing about that, to either allow
Rai nier Water to pay -- to charge their custoners a
surcharge or not. And so at that hearing, | testified,
saying, "Why am | going to give them nore noney to have
brown water?"
Q W'l cone around to that hearing shortly. | want to
try and book end this conplaint with the UTC

So at what point did you understand your conpl ai nt
was cl osed?

A | didn't. Because | asked her not to close it until

Veritext Lega Solutions
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after the hearing.
Q Wul d that have been on January 9th, 20177?
A Right. The hearing date. Watever the hearing date
was.
Q Was that the | ast comrunication you had with sonebody
fromthe UTC?

| think we got, like, a survey in the mail

What ki nd of survey?

Li ke, "How great of a job did we do?"

A
Q
A
Q Did you fill that out?
A No, | did not fill that out. No, | didn't. No.
Q Were you happy with the work they did?
A | don't find it's the UTC s fault that Rainier Water
has brown water. Like, | don't feel that's their fault.
MR RANKIN: |I'mgoing to nove to strike the answer
as nonresponsi ve.
BY MR RANKI N:
Q My question was, were you happy with how the UTC
handl ed your conpl ai nt?
A No. | guess not.
Q But you didn't fill out the survey to that effect?
A No. Wiy waste ny tine?
Q So the | ast conversation you had with sonebody at the

UTC was the day before the hearing, where that representative

told you she was going to close your conplaint and you asked
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her not to.
s that correct?
A That's right. | do believe so, yes.
Q After that, they never comunicated with you again

ot her than sending you the survey?

A | do believe so. | do believe so.
Q You do believe that they did not comrunicate with you?
A |"d have to doubl e check, but |I do not believe they

communi cat ed, other than the survey.

Q Did you ever call themto follow up on the status of
your conplaint that you asked to not be cl osed?

A | don't believe so.

Q Why not ?

A Because | -- | really -- well, you would think that if
you asked sonmeone not to close your case until after the
hearing, and then they would call you back to say they're
going to close your case. | think that would be a process.
Q But after some tine passes and you believe your
conplaint is still open, you don't follow up to see where
it's at?

A Vll, the UTC m ght be still investigating.

Q At no point did you think, "Hey, it's been a couple
nmont hs. Maybe | shoul d check"?

A | figured it would take a long tine to investigate

brown water. That takes a long tine, | would assune.
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Q Even though they told you that they had investigated it
and they were going to close the conplaint?
A Maybe after the hearing they took it seriously.
Q Was that the only UTC hearing you attended?
A It was actual -- | didn't actually attend it. | was on
t he phone. Via phone.
Q I ncl udi ng phone attendance, was that the only UTC
heari ng you attended?
A O her than the one where we called in for this
particular |awsuit.
Q When was that?
A When, like, the train fell down on the tracks. N gel
represented us during that tinme. W were just on the phone
cal I.

MR. MALDEN: | think she's tal king there about the
hearing that we had with Judge Kopt a.

MR. RANKIN: | understand now.
BY MR RANKI N:
Q But as far as open hearings in front of the UTC, where
they' re seeking consuner notice and conment, just the one
that you called in regarding the tariff surcharge?
A Yeah. Because | m ssed the other one where they wanted
to charge us again. | was unable to testify at that one. |
bel i eve so.

Q When you called into that one hearing, what was the
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subst ance of your statenents?

A That we had brown water. That it needed to be fixed.

| didn't understand why we were paying nore -- |ike, why

woul d we give themnore noney if the problem s not fixed?
Li ke, it nmade no sense to ne of why we would give

Rai ni er nore noney for themto fix sonething that they said

they're going to fix a year before that, and we still have

brown water. So why are we giving them nore noney?

Q When you say they said they were going to fix it the

year before that, was that solely based on Henry's

st at enent ?

A Yeah. And prom ses that they nade to the community.
Q How di d they nake those prom ses?
A From like, telling everyone in the community they were

going to fix this problem

Q How did they tell the conmunity that?

A Wen they canme and did, |like, the flushes. People
woul d ask them "Hey, | got brown water. Wen is it going
to be fixed?" "We're building this filtration system"”

Q When was that? After Novenber 20167

A Exactly.

Q The hearing, as | understand it, was in January 2017
correct?

A Yes.

Q And at that hearing, they were requesting a surcharge
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extension --
A Yes.
Q -- is that correct?

A Yes. They wanted to keep charging.

Q Do you recall the dollar anount of that surcharge
ext ensi on?

A | want to say .75 cents.

Q So Rainier View Water Conpany was requesting a

surcharge extension of .75 cents -- is it a nonth?
A | don't know. |'d have to | ook at the paper.
Q So they were requesting a surcharge extension of .75

cents to inplenent a filtration systemto solve your brown

wat er .
Correct?
A No.
Q That's not --
A No.
Q How i s that not correct?
A Because when they told nme that they were putting in a

filtration system they also told ne they were going to
blend. So they're going to still blend.

So fromwhat | understand, you guys have
wells -- Rainier Water has wells everywhere. Like, they
have a well, like, in this neighborhood. They m ght have a

wel | over here, (Indicating). They m ght have a well over
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there, (Indicating). A well over there, (Indicating).
VWll, they put in a filtration system which is great. But
then they are allowed to legally blend all the wells. They
can open up one well, shut off one well. So, no. That's --
Q So is it your belief that this filtration system was
not something that would be useful because they were able to
bl end?
A Exactly.
Q So when you called in and opposed the tariff surcharge
you did so on the belief that it was an unnecessary expense?
A Exactly.
Q Because they could blend from other wells?
A Exactly.
Q Way did you think that bl ending would solve the problem
to your hone?
A No. Not blending. Wat |I'msaying is they are all owed
to blend. So they don't have to use that well with the
filtration systemon it. They aren't going to just use the
well they put the five-hundred-thousand-dollar filtration on
and give ne that water. They're going to still bl end.

So they're still going to use other wells within
our nei ghborhood. So, no, that's not going to work.
Q |"mtrying to understand the basis of that belief.
A That's what the technicians said they would do when

they came to our house.
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Q That they would --

A They're still going to bl end.

Q -- blend fromother systens --

A Yes.

Q -- and you interpreted that to mean this filtration
system was unnecessary?

A Exactly. If you're not going to put it on every single
well, it's not going to work. You can turn off your
filtration systemand be, like, "Ckay. It's sumertinme so

|"mgoing to turn on all these other wells for |ack of
water," it ain't gonna worKk.

Q Do you know how deep the well was that they were going
to put a filtration system on?

A No.

Q Do you know how deep the other wells they were bl ending

from were?

A No.
Q Do you know where they were | ocated?
A They told us -- the technician told us a couple

different places they were | ocated in.

Q So you were assum ng that every well has high
manganese; correct?

A Yeah. Probably.

Q And that's why you believed that putting in a

filtration systemon one, but then blending with others
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woul d not sol ve the probl en?

A Exactly.

Q But if that's not correct, and the other wells don't
have hi gh manganese, then putting a filtration systemon the
one well that does have hi gh manganese woul d sol ve the
problem right?

A But if they aren't using that one all the tine, it

woul d not solve the problem Correct?

Q |"msaying if you' ve got six wells --
A Um hnm
Q -- and five of them do not have hi gh manganese wat er

and you filter the sixth one that does, you' ve got no
manganese problem correct?

A This is what ny point is. If I'"'mgoing to pay extra
noney on ny bill, then I should only have to use the well
that has the five-hundred-thousand-dollar systemgoing to ny
home. | shouldn't have to use the other wells. That well
shoul d be the only one going to ny house.

Q So your position is that because you're paying

a .75-cent surcharge for a filtration system you want a
hundred percent of your water to come through that
filtration systenf

A Exactly.

Q D d anybody else call into the hearing on your behal f?

A | think -- | think the -- | think the news stati on was
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on there. And | think -- | know for sure that Anna was on
there. But not on ny behalf, no.
Q |"'msorry. Who was the second person you sai d?
A Anna was on the line, too.
Q Who is Anna?
A Ni gel's | egal -- paralegal
Q | don't want to know what you and N gel or you and Anna
had tal ked about prior, but did Anna speak on your behalf at
t hat heari ng?
A | can't renenber. | don't think she did. No.
Q Did Nigel speak on your behalf at a hearing?
A Just the one that was called in.
Q Was that different than the surcharge extension
heari ng?
A Yes.
Q Was that different than the day the train cane off the
tracks hearing?
A No. That was -- yeah. No. That was -- he -- he spoke
at the hearing for us.
Q There were no ot hers?
A No.

MR RANKIN: We're about --

THE WTNESS: Can we strike that? Because
don't -- | don't know if he spoke on the day -- did you

speak at the hearing when ny nom passed away?
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MR. MALDEN: Actually, do you want ne to explain
t hi s?

THE W TNESS: Because ny nom -- the problemwas, ny
momwas in the hospital and dying. My nomdied. So |'m not
sure -- like, during that time | gave Nigel the rights to
speak on our behal f.

So when ny nom was dying, | was saying, "l'm not
going to be on the phone with that.”" So | gave perm ssion
for soneone to speak on our behalf. So if Nigel called in
on ny behal f, he had every right to do so.

BY MR RANKI N:

Q |"mjust trying to understand the extent of testinony
by you or sonebody on your behalf, as far as in front of the
UTC.

A So | gave Nigel all rights to talk on ny behalf. So if
Ni gel tal ked on ny behalf, he had rights to do so.

MR. MALDEN: M recollection is that is what
happened at a second hearing in 2017. That Sarah did not
appear on the phone, but |I did, and | introduced nyself as
calling on her behalf.

W actually don't have a transcript of that
heari ng, but we do have a transcript of the hearing from
Decenber 22nd, where she did testify by phone. And

actually, | think we may have given you a copy of that

transcript. But if we didn't, we'll be happy to get you
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one.

MR. RANKIN: | do have that. That was the tariff
surcharge hearing, | believe.

MR. MALDEN: Ri ght.

THE WTNESS: Right. The other one was nmy nom was
in the hospital, and she was passing away. So | was not
going to be on the phone. So I'mnot sure if N gel spoke on
that -- on that occasion on ny behalf or not.

MR RANKIN: | want to take a break in a mnute,
but | have one quick question now that we've identified the
date of that hearing. | think you re right. It was --
Decenber 22nd was the surcharge hearing.

BY MR RANKI N:

Q If you'll look at Exhibit A, the page marked in the
bottomright corner "005," the top of this is an e-mail, it
| ooks like, from Rachel Stark to Bob Bl ackman, letting him
know that the conplaint is now closed.

A Um hrm

Q At that point, Ms. Stark or nobody else fromthe UTC
comuni cated that to you; that is correct?

A That's correct.

Q And you said the one tinme they tried to close the
conpl aint was the day before the hearing?

A Yes.

Q So that woul d have been Decenber 21st, 2016; right?
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A Yes.

Q So it looks like they kept the conpl aint open through
t he hearing, and then on January 5th, 2017, closed it, at

| east with ny client.

A kay.

Q Does that sound right?

A | don't know. | wasn't there when they closed it with
your client.

Q They never told you anything after that --

A I wasn't --
Q -- Decenber 21st --
A -- part of that. | didn't get that e-nmail
MR RANKIN:. | think nowis probably a good tinme

for a break. W're about an hour and 20 in. So we can go

off the record.
(O f the record from10:19 A M
to 10:30 A M)

BY MR RANKI N:

Q We're back on the record. 1'd like to switch gears a

little bit and tal k about the UTC and the Departnent of

Health and ny client and how they all relate.

Have you done any research into the UTC?
Alittle bit.
Q What have you found out about their role?

A They're the -- they comm ssion the water. Uilities.
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Utilities Conm ssion.
Q Do you understand that they regul ate investor-owned
water utility providers?
A Yes.
Q What do you understand is the scope of their
regul ati on?
A They regulate the water that Rainier -- Rainier View
guarantees that's clear. They regulate you guys.

Q When you say "regul ate,” what does that nean?

A So | guess they test your guy's water and, |ike, follow
up to make sure that you guys are within the | egal standard,
and then they would take any conplaints to conmmunicate with
you guys on howto fix that -- your said problens. And they
woul d regul ate that.

Q VWhat is your understandi ng of the Departnent of
Health's role in that?

A We didn't know the Departnent of Health was part of the
UTC, or we would go to the Departnent of Health to conplain
about water quality. W didn't find that out until January.
Q And in January did you contact the Departnent of
Heal t h?

A No. They were on the line. They were on the

commi ssion for the tariff.

Q They were at --

A They were actually -- | think -- either they were there
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or -- | was on the phone. So I don't know if the Departnent
of Health was at the neeting or at the hearing for the
tariff or not.

Q So in sone capacity, the Departnent of Health attended
the tariff surcharge extension hearing; correct?

A Exactly.

Q And that's the extent of your communications with the
Depart ment of Health?

A W did -- I think we did make a conplaint with the
Department of Health, after we found out they were, in fact,
in charge of regulating the water, also.

Q When was that?

A After -- probably after January, when we found out we
could make a conpl ai nt.

January of 20177

Yeah.

Do you know who you tal ked to?

No, | don't.

O which office you called?

No.

o >» O » O > O

When you cal |l ed, what was the substance of your
conpl ai nt ?

A Brown wat er.

Q What was the Departnent of Health's response?

A That they would ook into it.
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Q Did they look into it, to your know edge?

A Don't know.

Q Did they ever call you to give you an update on your
conpl ai nt?

No.

Did you ever call themto follow up on your conplaint?
No.

So you just filed the conplaint and let it go?

Yep.

o >» O >» O >

So in January of 2017 you had, to your know edge, an
open conplaint with the UTC and the Departnment of Health
regardi ng brown water; correct?

A Ri ght .

Q And you didn't follow up with either one of those to
see what the status of your conplaint was at any tinme?

A W felt |ike they were open.

Q And you never began to wonder what these agencies were
doi ng?

A No.

Q At what point did you file suit originally?

A | think we filed suit right after -- Decenber? | don't
know t he exact date we filed suit.

Q Early in 2017, though; right?

A Yes.

Q You sued Rainier View Water Conpany as your water

Veritext Lega Solutions
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provi der; correct?

A Correct.

Q What is your understandi ng of Rainier View Water
Conpany's relationship with Ri chardson Bottling?

A W understand that they -- the person that owns Rainier
View Water is Anderson. Right? So they also would have a
partnership or owners of Mountain Mst. The famly would
own bot h.

Q So it's your understanding that Muntain M st and

Rai ni er View Water Conpany have common owner shi p?

Ri ght .
Q But one doesn't own the other?
A Right. 1It's just common ownership.
Q Is that the same for Richardson Drilling?
A

You know, | didn't do research on it. Cbviously --
obvi ously, they have ownership in both.
Q So how did you discover that ny client and Ri chardson

Bottling have comon ownership?

A Googl e.
Q So you Googled it. So you did do sone research?
A Oh, yeah. | wanted to know why, like, you can drill in

Spanaway on one side of the railroad track and get clean
wat er, but at my house, you get brown water. So it's really
i nteresting.

Q What did you find out?
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A That | guess you guys can get really clean water, and I

can't.

Q What did Google tell you as to why?

A Way they have cl ean water?

Q Yes

A l"mtrying to figure it out. | was going to find out
how much it cost to drill in ny back yard.

Q You' ve nmentioned a couple tines the tariff governing

Rai ni er Vi ew Wat er Conpany's operations.

Um hnm
Q How fam liar are you with that docunent?
A Wth how nmuch |'m paying for brown water?
Q No. Wth the tariff.
A Li ke, the extra that we're paying?
Q No. That's the surcharge.
A Ckay.
Q You nmaybe answered ny question, in fact, because |I'm
referring to a | egal docunent that governs ny client's
services --
A Um hmm
Q --and | think you're referring to a surcharge.
A Um hnm
Q Are you aware of the | egal docunment that governs ny

client's services?

A No.
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Q So when you use the word "tariff,"” you' re talking about
a rate of pay?

A Ri ght. From ny understandi ng, they wanted to keep

the .75-cent surcharge on for the five-thousand-dollar
filtration systemthat was supposed to fix everything that
has not fixed everything.

So to nme, it was, |ike, why are we giving nore
nmoney? And then | think after that, there was another -- we
got another letter in the mail saying there was going to be
an additional surcharge fee.

And then we were wondering if that was going to go
to the filtration system also. Like, maybe you guys didn't
col | ect enough noney. But then after doing research, it was
actually to give the enpl oyees a raise.

Q You opposed that, al so?

A | -- ny nother was passing away, so | asked ny |awer
to be part of that. Because | didn't feel Iike we should
give the lawer -- | don't feel |like we should give the CEGCs

and the board nenbers and everybody nore noney, if | still
have brown water. That nade no sense.
Q So, yes, you opposed that; right?
A Ch, yeah. Totally opposed that.

Honestly, | didn't even know about that letter.
Because we aren't -- for sone reason Rainier Water says they

mai | everyone all these great letters. Right? But we find
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out about these letters through -- we have a Spri ngwood

Est ates Facebook, and if people didn't post, "Ch, we got a
letter in the mail saying they want raises,” or, "W got a
letter in the mail saying there's a neeting," that's what we
get. But for sone reason, |ike, before we went to an online
billing system-- because now we don't even want to wal k
into Rainier Water because who wants to | ook at peopl e that
gi ve you brown water? So we pay online.

So before -- like, they were fine with sendi ng us
our bill to pay. But then when it comes to, like, inportant
things like tariffs and extra noney, for sone reason we
don't get those. And that's not -- if you go into your
Express Pay, it doesn't say, "Oh, by the way, we're going to
have this neeting."

Li ke, when you go on Express Pay, "Here's your
letter for that neeting." Like, it's supposed to be mailed
out to everybody. But we're only getting it because
Spri ngwood Estates people are posting, |like, "Hey, nmake sure
you nmake this neeting."

Q So your neighbors are all getting these notices?

A Sonme. It's like a hit and miss. |It's like five people
over here may get it. They'll tell these people, "D d you
get this in the mail?" "No, | never received it." So for
sonme reason they're not mailing everybody.

Q How do you know t hat ?
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A Because |I'mnot getting them and other people are
saying they're not getting them

Q Because you' ve tal ked to thenf

A Yes.

Q Who have you tal ked to?

A Every time we go to the nmil box, there's people there.
"Hey, did you get the letter fromRainier?" Like, the
peopl e across the street or --

Q Who did you talk to?

A My nei ghbors.

Q VWhat are their nanes?

A W talked to Tina and M ke. Talked to Danny. Tal ked
to Shari. W talked to a |ot of people in our neighborhood.
Q And they've told you that they did not receive these
notices either?

Yeah. They told us they were not receiving notices.

Q Do you know t hose fol ks' |ast nanmes?
A No.

Q But they all live on your cul-de-sac?
A

Al wi thin our neighborhood. So, |ike, out of 140
homes, not everyone's getting their mail

Q And you know t hat because you' ve tal ked to sone peopl e
who have told you --

A Yeah. They didn't get that notice.

MR. MALDEN: One thing |I mght suggest is you' ve

Veritext Lega Solutions

800-567-8658 973-410-4040




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 66

got to wait until he's done with his entire question.

THE W TNESS: kay.

MR. MALDEN:. Sonetinmes you guys are cutting each
other off a little bit.

THE W TNESS: kay.

MR. MALDEN: So just be a little cautious with
t hat .

THE W TNESS: kay.

BY MR RANKI N:

Q You're cl aimng several types of damages; correct?

A Yes.

Q Property damage is one of thenf

A Yes.

Q What property are you claimng was danaged?

A 7202 201st Street East, Spanaway, Washi ngton 98387.

Q Can you be nore specific?

A My hone i s damaged.

Q Can you be nore specific?

A | cannot sell ny honme to anybody if | told them "Hey,
once you buy this hone fromnme with browmn water" -- no one's

going to buy nmy hone. So |I've got depreciation of val ue.
|"ve got damaged pipes. |'ve got damaged clothing. | have
damaged appl i ances.

Q What's the value you' re claimng for danaged cl ot hi ng?

A "1l have to get you the exact nunber with that.
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Q What's the value you're claimng for damaged
appl i ances?

A "Il get you the exact nunber for that. W had to
replace our -- so far we've replaced our washer. W

repl aced our di shwasher. W replaced the pressure rel ease
valve. W replaced a toilet. W're getting ready to

repl ace a couple sinks. And we also are getting ready to
replace two -- replace two nore toilets upstairs.

Q Did you ever get an estinmate for the installation of a
home filtration systenf

A Yes.

Q How nuch did that cost?

A From the people we -- so we put out a couple e-mails to
get, like, how nmuch it would cost for, like, a hone
filtration system W' re |ooking at about $10,000. But
then with that $10, 000, they only guarantee it for, |ike,
the life of this anmount or per gallon |ike you use.

Say, like, your hone is, like -- say, like, you
have |i ke a 30,000 square foot home. Then your |ife span
of -- it would be less than, |ike, our size hone. But it
al so depends on water usage, if that makes sense.

Q Under st andi ng that there's sone variation based on
usage and square footage --
A Ri ght .

Q -- and the like, it was 10,000, and what was the life
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they estimated for you?

A They can't estimate it because they don't know usage.
Li ke, you have to go with usage.

Q They can't | ook at your water bills to determ ne your
usage?

A Well, honestly, if you look at nmy water bill, it would
be 26 bucks. But when you al so take into account | buy
bottled water, | buy five-gallon bottles -- we don't use

Rai ni er Wat er,
damaged,
five m nutes,

toilets,

Q

You e-muil ed several

cost $10, 000,

be good for?

A Exactly. | could take themmy bill and |I can be, Iike,
"Here's ny bill for™ let's say on average we're paying --
let's just say -- 30 bucks. | think that's about what we're
averaging right now, is about $30. Right?

So |l can tell them "I really like Rainier Water to
water nmy grass. |It's great. M grass grows great. Al
those m nerals make ny grass grow beautifully. Like a golf

course." But

We have it de

or to take a shower and you're under the water for

because we're not going to drink that.

Let me nmake sure |

Page 68

ot her than to wash our clothes that get

and to flush the toilets. W can use the
understand this.
people, and they told you it

but they couldn't tell you howlong it would

for consunption, | buy water fromthe store.

ivered to our house.
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Li ke, you know, then | would have to tell them
like -- so let's cal culate how many bottles of water | buy.
Let's calculate all the five gallons | buy, and that would
be t he usage.

Q And this is too difficult for sonmebody trying to sel
you a ten-thousand-dollar product?

Yeah. Sure.

Wuld did you e-mail ?

| e-mailed, like, five different places.

A

Q

A

Q Who?
A | would have to | ook on our estimator. M e-nmils.

Q Do you have that accessible?

A No. Not for, like, who we e-mailed. They al ways say
they' Il call you back. You put in your name and e-mail, and
then they call you back

Q Wo is "they"?

A Like, if you were to go buy a filtration system you
could go online, you could fill out a whole bunch of
surveys, and then you put in your e-mail, and then your

phone nunber.

Q Did you talk to a plunber?

A The only plunber we talked to is the one that did our
pressure rel ease val ve.

Q Did he quote you for a honme filtration systen?

A No. He's not qualified to do that.
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Q You don't know the nanme of the conpanies that quoted

you $10,000 for a home filtration systenf

A There's several .

Q You don't know t he nanes?

A No. | wish | had $10,000 to buy a filtration system
Q You nentioned washer, dishwasher, pressure rel ease

val ve, toilets, sinks, two nore toilets. You nentioned
clothing. You didn't know the extent of the dollars there.

You nentioned you have damaged pi pes. How do you
know t hat ?

A So recently, our toilet in the dowmstairs went out. So
we had to repipe it to make it so that it would work. So we
had to, like, take out one of the pipes, cut that off, and
then we had to redo it. Like, put a shark bite on and redo
it.

We took the pipe out, and if you lift it up to the
light, you can see all the nmanganese in there. So it's,
like -- it was so brittle -- like, when we actually went to
cut it, it just, like, fell apart by itself. So it was easy
to fix. W put a new coupling on there, replaced the
toilet.

Q So it's your assertion that manganese in the pipe makes
it danmaged?
A Well, the whole problemwas when we lifted the toilet

up -- | don't know if you' ve changed toilets before. W
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lifted the toilet up. There's, like, a piece right --
there's |like a piece where you put your Oring on. So
there's like a -- it's like netal. And you hook your O ring
on that. GCkay?

So when you lift that off, and all of that is,
like, corroded -- like it was, like, all the way corroded --
when you have to replace that, then you have to put your O
ring on, then you put your toilet on. So | had to turn off
all the water to ny house to replace the toilet.

So we turn off the water. Then when we turned on
the toilet, | never seen so nuch brown water in ny entire
life in nmy brand new toilet.

Q | appreciate the tutorial on changing the toilet.
My question was, it's your assertion that manganese

in pipes inherently danmages the pipes; right?

A Yes.

Q | need you to answer the questions that | ask you,

pl ease.

A Correct.

Q Do you know the extent of the damage you're claimng to

your pipes?

A W have to get an estinate.

Q So you don't know the extent?

A No. Wien | talked to Bob Bl ackman, he said the only

way to fix the pipes was to have them pi cked.
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Q Have t hem what ?

A Pi cked.

Q What does that nean?

A He said take a scope and have them pi cked.

Q Was he referring to within your hone --

A Yes.

Q -- or --

A He said he could -- he could do it -- we could have it

done in our hone, and he said they were | ooking into the

option of doing that in the street.

Q Pi gged?

A Pi gged.

Q It doesn't make sense. But pig, |like an animl?

A Yeah. Okay. So that would be --

Q Now | understand what you're saying

A Ckay.

Q What is the dollar value of the property damage you're
cl ai m ng?

A VWll, I'd have to say, like, | can't sell ny hone.

So -- without disclosing. And then property danmage for ny

appliances and ny kids' clothes. | would have to, like --
don't know how rmuch | could give an estimate. | would have
to get an appraisal. A new appraisal

Q So I want to separate di m nished val ue. Because we'l]l

talk about that in a mnute. But pure danage to your
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property, do you have a dollar value that you are claimng
i n damages for the plunbing, other fixtures, and other
things like clothes?

A So you want, like, just the property part? Not, |ike,
the pain and suffering for the depreciation of my house?

Q | am asking you for property damage. |f you don't have
an answer, you don't have an answer.

A No.

Q | f you have an answer, | would like to know it.

A. No, | don't.

Q So let's now tal k about di m nished value. Your

position is that you can't sell your honme. Therefore, its's

val uel ess.

Is that --
A Well, | feel like you' d have to disclose there's brown
wat er .

Q Why do you feel that way?

A Because we're on the news. Like, who wouldn't know
that we have brown water? Like, how would you sell your
home -- like, you think anyone would cone to your hone if
you did an open house and the realtor wal ks around. It's,
like, "Ch, they've been using this house all al ong, but

| ook at all the brown water.”™ No one's going to buy that
house.

Q You did, didn't you?
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A Because we thought it sat.

Q Did the prior seller disclose anything to you?

A No. O | wouldn't have bought that house.

Q Did the seller's agent disclose anything to you?

A No.

Q Did you ask?

A | didn't know you -- no. Because you don't ask -- the
caneras go in the pipes at a 20-year -- at 20 years, then

you woul d have your pipes |ooked at. They would actually
scope your pipes with, |ike, a camera.

Qur house didn't neet that criteria. |If it did, we
woul d have had it done, and we would not have bought the
house that ny w fe want ed.

Q So neither you, nor your honme inspector who -- you both
turned on the faucets and saw brown water -- neither one of
you thought to ask the seller's agent, "Hey, is this an
ongoi ng probl en®?"

A From when -- so the seller that we bought the house
from he was stationed -- fromny understanding -- in Hawai i
or Alaska. He was a soldier.

Q So he had an agent; right?

A Yes.

Q And nobody bothered to ask the agent if this was a
known probl en?

A No.
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Q You had your hone apprai sed when you purchased it?
A Um hmm

Q "Yes" ?

A Yes.

Q But you have not had it appraised since --

A No.

Q -- correct?

A No.

Q So this idea that it's dimnished in value is based on
your own specul ation; correct?

A Well, I wouldn't buy a house with brown water, would
you? So, yeah, | would assune so. Yeah.

Q You don't have anybody telling you that it has

di m ni shed by X nunber of dollars?

A No.

Q Have you noticed other honmes in your neighborhood for

sal e?

A Yeah.

Q How | ong are they usually on the market for?

A You know, honestly, we could go to the open house and

be, like, "By the way, you all have brown water. Don't buy
this house.” But we feel that would be a real conflict of

interest.

MR RANKIN: I'mgoing to strike that answer as

nonr esponsi ve.
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BY MR RANKI N:

My question was, how | ong have they been on the narket?
| don't know.

They are sold, though, aren't they?

Yeah. | don't know. So -- maybe.

You see the sale signs cone down; right?

Yeah.

o >» O >» O > O

What's the closest in physical proximty to your house
that a house has been for sale?

Next door there was one, like -- sold at an auction.

It was sold at foreclosure auction?

Yeah.

It was purchased?

> O > O

Yes. Honestly, | get the -- | get the nonthly reports,
because | amthe vice president of the honmeowner's
associ ati on.
Q VWhat nonthly reports?
A So | get like a -- a profit and loss. And it will tell
me, like, if it swtches owership, if it's in foreclosure.
Li ke, | have details on every house. But that is, |ike,
confidential paper that we have. Only board nenbers have
t hat .

Because it's |ike, you know, people's financials
and fines or liens or whatever. So | get that report.

Q That's all public record, isn't it?
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A Sure. | don't think -- no. | don't think fines and
liens are. Well, alien would be. But, like, soneone's
fine for not nowing their grass. That wouldn't really be
public record, | wouldn't think

Q Sure. I'Il tell you, | don't care about fines for not
nmowi ng grass. |I'minterested in the house closest to you

t hat has been sold --

Was next door.

Yes.
Was it flipped?
Yes.

D d sonebody renovate it?

> O »>» O »>» O

t hose -- you know those -- okay. So when the |ady bought

it, she was, like, "I have to replace every single pipe in

this house."
Q How much did that cost her?
A. You know, | don't know. But | have her

so | can give it to you

Page 77

And it was sold at foreclosure sale; correct?

Yes, it was flipped. And it was amazing. You

phone nunber,

know

Q What's her nane?
A Carol Dragger. No. Carol -- no. Not Carol. Let ne
get her nane for you.
Q | f you've got a phone nunber, that would be great, too.
A Oh, yeah. Not a problem It's Dagger; right?
Veritext Legal Solutions
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BY MR RANKI N:

Q
t hat ?

> O > O

li ke,
under
Q
A
go pu
Q
price
A
Q
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GRETCHEN HAND: |'m not sure.

THE WTNESS: | do have her phone nunber, though

GRETCHEN HAND: Don't you think you should naybe
her and ask her if it's okay?

THE WTNESS: No. |I'Il give himher phone nunber.
an tell himshe had to repi pe her house. Every part of
house was broken because of the pipes. Go ahead and

e that. 1'Il give it to Nigel for you

Her name is Carol Dragger? Dagger? Sonething |ike

Dogett. Her last nanme is Dogett.

How do you spell that?

| don't know the correct spelling, really.

Did she sell that house after she renovated it?

Yeah. She said she was, like, into it for $75, 000,
over what she was able to get for it. Fromny

st andi ng, she took a | oss.

She took a | oss of $75,000?

That's what ny understandi ng was. Qobviously, | didn't
[l up the report.

That woul d have been after the trustee sale, purchase
, and any renovations she did and fees and such?
Yeah. Yeah. She was into it, like, 75,000.

Do you know how much she purchased it for?
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| don't know.

Do you know how much she sold it for?

| don't know.

Do you ever talk to the person that bought it?

No. Really don't. Um hmm

o >» O >» O P

Are there other homes on your cul-de-sac that have been
for sale while you've lived in your hone?

Yes.

Did they sell?

At auction.

How many?

> O >» O >

So we had the one next door, and then one across the
street that sold at auction.

Q Two hones in your cul-de-sac sold at auction?

A Yeah.

Q And it's your understandi ng they were bankruptcy-rel ated
f orecl osures?

A Yeah. W had one that was -- so we had three hones,
actually. So we had the one across the street. And then we
had the one next door. And then we also had had a -- one
that was, like, two doors to the right of us. So three
honmes sold at auction wthin our cul-de-sac.

Q In the tinme that you lived in your honme since May 20157
A O ny know edge. You know what? That woul d make four

hones. Because there was anot her one that was sold at
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auction. The one that has, like, a weird driveway. Mybe

that was just sold. That one was just sold.

Q Do you recall howlong it was on the market?

A Don't know. Long tinme, though. That one was --

Q More or | ess than three nonths?

A Probably |i ke that. Probably about three.

Q Three nont hs?

A That's nmy estimate, though.

Q Al those hones that were foreclosure auctions, were
t hey renovated and resol d?

A One was -- one was renovated by Hone Invitations, and
they rent out homes. So they're, like, a California buyer.

They buy every hone they can and rent it out.

Q So no, they were not resol d?

A So fromny know edge, three -- so two of the hones that
wer e bought at auction were resold. One of themis a
rental .

Q The ot her one not owned by Carol Dogett that was

resold, was that renovated?

A Yes, it was.

Q Do you know the extent of that renovation?

A It was a flipper. Once again, he -- he just kind of
did the bare-minimum So |I'mnot really sure, like, you

know, what he all did.

But | know he didn't replace the pipes, because the
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guy that bought the hone, he cane running down the street to
our house and -- because his house was flooding. And so we
went up to his house and we're, like, "Ch, it's probably
just your hot water heater, probably fromsitting." Because
that one actually did sit for a long tine before, like -- as
he was renovating it.

And so we opened up his -- we showed himhow to
open up his hot water heater. He invited us into his hone.
We opened up his hot water heater, and then we got one of
those gallon mlk jugs, and then we opened it up for himto
show him and all the sudden, like, all that brown water
came out.

And | said, "It mght be fromthe magnesi um | evel
or you m ght have another issue where you're probably going
to have to call a plunber out here. [If this doesn't run
clear, then you're probably going to have to call a plunber
out here."

So he eventually did call a plunber out. And he
had a probl em between his main pipe and his hone.

When you say "nmain pipe," you nean the water main?
Exactly.

He had a problem --

Wthin his driveway that he owned

The service lateral fromthe main to his honme?

> O » O >» O

Right. That he had to replace. And | asked him --
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said, "Well" -- he goes, "Honestly, we would have found this
issue if my house was 20 years old, because then they would
have technically had to scope our house."

And since he -- and he did a VA loan. So the VA
nmakes you do everything. But in his case, also -- just like
in our case -- his home was not 20 years old. So they did
not do a canera of the pipes. So he got hinmself in the sane

situati on we did.

Q Did you ask your home inspector to do a canera of the
pi pes?
A It wasn't part of the checklist because it wasn't

necessary. 20 years and older. That's when they do it.

Q Under st andi ng that, did you ask your hone inspector to
do that?
A No.

Q Did you know at the tine that 20 years was the
t hreshol d where they have to do that?

Yeah. We were told that.

When were you told that?

During the inspection.

By the inspector?

Yeah.

Did you ask himif he thought it was necessary to do?

> O >» O >» O

He -- he said that it would be very uncommon that 20

years or ol der the pipes wuld be bad. That woul d be very
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unconmon.
Q So --

A It was a non necessary -- it was non necessary.

Q So you believe it was not necessary, even though every

toil et and every sink was running brown water?

A Yes.

Q He al so thought it was not necessary, even though every
toil et and every sink was running brown water?

| don't know what he was t hinking.

Q Did he tell you?

A No.

Q Are you cl aimng any damages for personal injury?

A Yes.

Q What are you claimng danages of ?

A For personal injury? So, like, | guess |ike

i nconvenience. Still trying to do sone nedical testing on

my wife. M youngest daughter wears hearing aids.

And with all that -- that mnerals getting into her
hair that go down to her ears, we're having that | ooked at
to see if that's causing any further hearing danmage.

Q There's two things there that | want to kind of
separate.

So | want to tal k about injury --

A Um hnm

Q -- nmedical injury. Then we'll tal k about
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i nconveni ence - -
A Ckay.
Q -- sSeparately.

So you nentioned your wife and your daughter both
have injuries that you m ght be claimng damages for?
A Yeah. We're still doing nmedical testing on that.

MR. RANKIN: Let's go off the record for a second.

(DI SCUSSI ON OFF THE RECORD.)

BY MR RANKIN
Q You nentioned i nconveni ence as a form of danages you're
cl ai m ng.

Can you el aborate on that, please?
A So, like, we have to wash our hot water heater. W
have to go buy water. W have to go to the store to get
drinkabl e water. W have to have our -- we have to have
soneone cone -- |ike our delivery guy -- every Friday conme
and drop off our five-gallon water jug so we can put into
our hot water -- like the -- |like the cooler system

W have to go and we have to put that on. W have
to make sure that when our guests conme over, we have extra
wat er. Because Grandma don't want to drink brown water. So
we have to go to the store to get extra water for our
visitors. So it's very inconvenient.
Q How nuch noney have you spent purchasing bottled water?

A So right now we're payi ng 63-sonething a nonth, just
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for the delivery of six five-gallon waters. Then on top of
that, we're paying on average $3.00 for a 24-pack case of
bottl ed water.

On average, we're buying two to three a week,
dependi ng on weat her, heat, sports for our children. So
that's probably what it is.

Q You're going to make ne do that nmath, aren't you?

A Yeah. Um hnm

Q What is the value you're claimng for the

i nconveni ence? 1|s there a dollar anount attached to that?
A | think we'll let the -- | think -- | think it's better
to let the UTC and the courts deci de.

Q Fai r enough

You' ve been active on Facebook in speaking about
Rai ni er View Water Conpany; isn't that correct?

Yes.

When did you start that?
Novenber .

Novenber of 20167

Um hmm

Wiy did you start that?

> O » O >» O

Because | wanted to know if | was, |ike, the only one
t hat had brown water.
Q | s that on your personal Facebook page?

A Spri ngwood Est at es.

Veritext Lega Solutions
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Q Not on your personal Facebook page?

A You know, there m ght have been sone coments on our
personal Facebook page. | would have to | ook back at that.
Q Were there any direct nessages about water sent to your

per sonal Facebook page?
A Yes.
Q To whon?
A To whon? Like, what do you nean?
Q | asked you if there were any direct nessages sent to
your personal Facebook page related to water and ny client,
and you said yes.

Wio did you send those to, or who sent themto you?
A | had sonebody send themto ne.
Q Who?
A We had a bunch of neighbors that sent us, Ilike,
pictures of their water.

Q What are their names?

A "Il have to get back to you on that. [|'ll give it to
Ni gel .
Q That was on your personal Facebook page?

A Messenger .

Q Facebook Messenger?
A Unhmm And there's been several comrents about
Rai ni er Water on Springwood Estates that are either, |ike,

pi ctures, videos, conments from ot her people. W have
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commented on that. Like, it's likea-- it's like a -- you
know, it's |like a Springwood Estates Residents. You have to
be accepted. There's an adm nistrator.

So if you get accepted onto the site, you can see
all the pictures of all the browmn water. It's not just,
i ke, one neighbor. It could be one neighbor conplains
about it, another nei ghbor conplains, and it goes on and on.
It's like a whole coment, just all about Rainier \Water.
Q Wio is the adm nistrator of the HOA Facebook page?
A It's not an HOA. So it's not governed by the HOA. HOA
cannot be an adm nistrator of that.

Q Who admi ni sters the Facebook page that you're telling

me about ?

A | do not know.

Q VWhat's the nane of it?

A "Springwood" -- "Residents of Springwood Estates.™

Q Do you have a post on there?

A Do | post on there? Yeah. | do post on there. Yeah.
Q About wat er?

A | have posted about water. But nobst of ny posts are,

like, "Hey, we're going to be, |ike, sweeping the streets,

so nove your car." O, like, "W're going to be painting

t he speed bunps. So unless you don't want paint on your
car, nove it."

Q When you say "we," who is "we"?
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Like I'"lIl post. Oher board nenbers will post.
Board nmenbers of what ?

The HOA.

So the HOA posts on the non HOA Facebook page?
Exactly.

Does the HOA have its own Facebook page?

W do, but no one uses it.

Do you sit on the board of that HOA?

Yes.

What's your role?

> O >» O » O >» O >» O »F

So |ast year | was vice president. So we just had our
reelection in March. Al of the old board nenbers were
reelected. On April 24th, we will decide our positions. |
don't foresee any novenent.

Q How | ong have you been in that role?

A So | ast year -- so far it's -- well, two years so far,
and I'mgoing on for another two. So it will be four years.
My total -- so last year -- so | served for the |ast two

years as the vice president.

| was reelected, and I wll -- | don't foresee ne
going -- any novenent of ny position. So | wll be
anot her -- probably another two-year termas vice president.

Q So you started in April of 20167
A Yes.

Q What responsibilities do you have in that role?
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A So -- so | wuuld go and -- we hired a property
managenent conpany. So that property managenment conpany
woul d go around and do, |ike, our nonthly inspections. But
the property managenent conpany cannot issue a citation
wi t hout a board nenber's approval.

So we go down -- we go around, do nonthly

i nspection reports. W look at all the financials. W | ook

at all the liens, foreclosures. W -- any
nei ghbor -t o- nei ghbor contact. Any, like -- you know, I|iKke,
"Soneone's dog's barking. | want you to fix it." Then they

woul d bring that to our attention, and then we'd vote on
that. You know, like, "Do we really send thema letter for
t heir dog barki ng?"

We hire contractors. Like, anyone that's going to
be working on, like, our parks, our fences, our -- any gate
i ssues, we hire all those. And those always have to be
approved. Their invoices have to be approved.

Q For common areas?

A Yeah. All common areas. W nmake sure the taxes get
paid. |If there's an audit, we nake sure the audit gets
done.

Q Do you ever see any nai ntenance for individua
properties?

A Absol utely not.

Q s that the reason that the honeowner's associ ation
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takes no position as to the brown water?

A Exactly.

Q You said the HOA has its own Facebook page but rarely
uses it?

Yeah. We don't use it.

Q Who checks it?

A Don't know.

Q It's one of the board nenbers; right?

A No. Well, we used to have, like, a site. | don't
know, honestly. So you would think -- so I'ma vice
president. Shari's president. So | would hope -- | nean, |

could check up with nmy secretary and see --
secretary/treasurer to see if she checks it. But no,

don't check it.

Q So you woul dn't be aware of any direct nessaging to the

HOA or fromthe HOA about water problens?

A No. They would all contact ne through Facebook.
Every -- or they all know where | live. Trust ne.

Q So they contact you through your personal Facebook
page?

A Yeah. O they knock on mny door.

Q How woul d they contact you through your persona
Facebook page?

A I f they contact ne through Messenger, then they coul d.

Q So they send you direct nmessages?
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A If they wanted to, yeah. O they knock on my door.
have several people knock on ny door because they can't open

their mailbox. So | went down to open their mail box for

t hem
Q That's not related to water, though?
A No.
Q Has anybody knocked on your door to tal k about water
concerns?
Yeah.
Q Who?
A Davi d has.
Q Davi d who?
A Qur next door neighbor. [1'll have to -- | know David's
tal ked about it. | think we've had a -- | think just David.

MR. RANKIN: Mark this as Exhibit B.
(Exhi bit B marked for
identification.)
BY MR RANKI N:
Q You' ve been handed what's been nmarked Exhibit B, which
is the 2015 Sout hwood Wat er System Consuner Confi dence
Report by the Rainier View Water Conpany called "The
Pi peline."
Have you seen this before?
Yes.

Q When - -
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This was the one we thought you were calling a -- |

t hought this was, like, a quality report. Not |like a

confidential whatever.

> O >» O >» O

f ul

Q
A.

When did you first see this?

I n Novenber.

Novenber 20167

Yes.

Was this the version that you saw i n Novenber of 20167
| seen one on a website. This isn't -- this isn't the
report; right?

It's the full report.

So this would be the quality of '16. And this is only
15; right?

This is the March 2015 Consuner Confidence Report --
So --

-- published by ny client.

So we have '15 and '16 that we'd |l ook at; right? So

we're | ooking at just 15 right now.

Q

o >» O > O P

That's correct.

Okay. We're | ooking at 15.
When did you first see this?
I n Novenber .

Novenber of 20167

Yes.

How di d you see this?
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A On your website.

Q I n Novenber of 2016 you went to ny client's website and
saw this docunent; correct?

A W saw it -- yeah. W were told to | ook on the website
by the news reporter.

Was that Henry?

Yes.

Do you recall ever getting this prior to that?

No.

o >» O > O

Whi ch nakes sense, because you had noved in after this
was published. Ckay.

When you saw this, did you read it?

A Yes.

Q Al of it?

A Um hmm

Q And you saw on page 3 --

A Um hmm

Q -- under "Table 3," where it says, "Secondary

contam nants, manganese." Your water is .16. And in the

"Conpliant" columm, it's marked "N'?
A Yep.
Q And the maj or source of drinking water is noted as
| eaching from natural deposits.
Is that correct?

A. Yes.
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Q And you see bel ow, where it says how to read the
tables? It says, "Table 3 shows the | evel of secondary

contam nants and conmon water properties of interest to many

consuners. "
A Um hmm
Q "Secondary contani nants have no known health effects

but can affect the aesthetic properties of water."

Um hmm
Q You understood that at the time you read this; correct?
A That it was above the legal limt, yes.
Q Where do you see the legal limt?
A Doesn't this say, "0.01"? "Your daughter is at 0.16"?
Q Where do you see the words "legal limt"?
A Well, you would think that this would be what it was
tested, where it should be at. Right?
Q Were are you deriving the term™"legal [imt" fronf
A kay. So | guess Iimt -- let's take out "legal." So

the imt would be 0.01. But our water is at O0.16.

Q So aside fromthe fact that | believe this is a typo
and it should be 0.05, you're referring to where it says
"SMCL"; correct?

A SMCL.  Yes.

Q And i f we | ook down below, where it's howto read the
tabl es, the | ast sentence under Table 3, "Secondary maxi num

contam nant | evels are guidelines only."
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Do you see that?
A Yeah.
Q So based on this, you believe that nmy client is
exceeding the legal Iimt of manganese?
A Well, I would say "Ilimt." Let's not say "legal."
Because | guess that would be sonmething for the UTC to
figure out.
(Exhibit C marked for
identification.)
BY MR RANKI N:
Q You' re bei ng handed Exhibit C. Have you seen that
docunent before?
A | should probably look at it real fast. | do believe
this one is on the website; correct?
Q You've seen it on the website; is that your testinony?
A Hold on. Oh, no. You know what? | seen this in ny
| awyer's office.
Q So at your lawer's office was the first time you saw
t hi s docunent ?
Yes.
When was that?
A coupl e weeks ago, | do believe.
Coupl e weeks ago from today?

Yeah.

O >» O > O

So within 2018?
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A Yes. This is the one that states quality; right? Let
me just make sure. |Is this Rainier View Water's 100 percent
guarantee of quality report? This is the new filtration
system (Ckay. Go ahead with your question.
Q My question was when was the first tinme you saw t hat?
A Coupl e weeks ago.
Q That's all | had about that particular exhibit.

You nentioned that you experienced brown water

t hrough the end of 20177

We're still experiencing brown water.
Q How of t en?
A Three to four tinmes a week.
Q What do you do when you experience the brown water now?
A Drain our water heater, and we try to run it |onger.
Let the water run |onger.
Q Do you ever submit a work order to Rainier View Water
Conpany?

W haven't, no.

Q Why not ?

A We haven't, pending this suit.

Q Why not ?

A It's not working. It doesn't help. Like, it's just

causing nore problens. Like, every tinme they come out and
flush it, they're not, like, polite about it. There's no
reason for us to call. Like, you guys -- it's just been

Veritext Lega Solutions

800-567-8658 973-410-4040




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 97

ki nd of not okay.

Q You testified earlier that flushing hel ped when they
did it, though.

A Ri ght. Now we're just running our water and doing the
best we can to survive.

Q But even though flushing helps, you' re opting not to
s that what |'m hearing you say?

A W're trying to handle it on our own.

Q Has the water quality inproved since the end of 20177?
A W' ve seen sone inprovenents, but not a hundred percent
i nprovenents. So we're still getting brown water.

Q So there's inprovenents, but not a hundred percent?

A Ri ght .

Q Can you try and give ne sone better explanation of

t hat ?

A Say there's been sone inprovenents, but it's not a
hundred percent.

Do you have brown water every day?

We're getting it, like, three tines a week.

Three tines a week? Al day, those days?

Yes.

O >» O > O

So certain days out of the week you're getting brown
wat er all day?
A Depending on if we drain our hot water heater. If |I'm

drai ni ng the washi ng machine. Like, we have to keep
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draining everything to get the quality of water we want, by
running, |ike, our outside hoses.

W' ve been running our water downstairs |onger just
to get that relief. And then once it clears, then we use
it. O, for, like, washing our laundry or letting the kids
t ake a shower.

Q So in your witten testinony you submtted to the UTC,
you stated that, "The quality has inproved over the last two
nmont hs since Rainier View has stepped up its line flushing."
A Um hmm

Q Do you agree with that?

A | believe that it has inproved, but it is not a hundred
percent cl ear.

Q But you were just telling ne that it's better because
you' ve been draining your hot water heater?

A Right. It's better -- it has becone better. Like I'm
saying, the water has inproved. W have seen inprovenent.
W' ve seen inprovenent with, like, it not being as bad as it
was.

And we're not having to run off our water as often.
Li ke, open up everything as often. But it's not a hundred
percent fixed.

Q So you were previously draining your hot water heater
every ot her nonth.

How often are you doing it now?
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A We still do that.
Q How often do you understand ny client is flushing lines
i n your nei ghborhood?
A Well, see, we didn't know, but | guess they decided to
start doing it nmonthly since the lawsuit. That's what we
were told by a workman. A work person

When did you start noticing inprovenent?

| can't give you an exact date to that.

Q
A
Q Can you guess?
A Maybe four or five nonths ago.
Q So around the first of the year?
A Yeah. Some inprovenent. Like, sone novenent. W're
not tal ki ng about a hundred percent.
Q | know we're not tal king about a hundred percent. |I'm
trying to understand if the inprovenent is because of ny
client's line flushing or because you're doing nore on your
end.

Bot h?
A Probably. Probably.
Q You |ater testified that you | earned that excessive
| evel s of manganese in the water stains porcelain, corrodes
pi pes, et cetera.

How did you learn that?

A Resear ch

Q  How?
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A Googl e.

Q What did Google tell you?

A Exactly that.

Q Excessi ve | evel s of manganese. What's "excessive"?

A Above the -- the imt. So it would be, like, 1,000 --
what ever -- particles per whatever gallons of water.

Q Above t he secondary maxi mum contam nant | evel ?

A Ri ght.

Q What el se did Googl e say about excessive |evels of
manganese?

A Well, | guess there's, like, a newthing like the

heal th departnment's going to, like, change the laws, fromny

under st andi ng.
Q What's your understanding of what they're doing with
the | aws?
A They're going to nake it so it can't be as high as what
the legal -- the legal Iimt wll now change because they
are finding sone issues with that.
Q Whi ch health departnment? State? Local? Federal?
A | think it's, like, federal, from ny understandi ng.
"1l have to do a little nore research for you on that.
Q You don't need to on ny behal f.

But your understanding is that the Departnent of
Health is intending to |l ower the secondary maxi mum

contam nant level; is that correct?
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Ri ght .
Do you know what they're planning to lower it to?
No. Not a hundred percent.
Do you know why they were planning to lower it?

| don't know. Maybe it's causing people to get sick.

o >» O >» O P

You nentioned you had to replace a pressure rel ease
val ve in 2016

Did you do any nmi ntenance as to your plunbing
systemprior to that?
A Vell, we -- we were having problens with our washing

machi ne. But we understand why. So we had to replace the

washi ng machi ne before the 2016 valve. So we repl aced that.

In 2015.

And we replaced our di shwasher in 2015 due to
the -- the loud and the, like, brown staining of it. And
t hen now we' re drai ni ng our washi ng machi ne on a weekly
basi s because of all the brown water buil dup.
Q When did you start doing that?
A We started doing that when -- so we repl aced the
washi ng machi ne because it was, |ike, nmaking |oud noises.
It wasn't draining properly. So then we bought a new one.
Now, all the sudden, our newone -- it's alittle fancier -
gi ves an error code, which causes you to not be able to use
t he washi ng machi ne.

So I'"'mdown there, on ny hands and knees with a
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Q
A
Q
A
Q

attached to it, do you ever do any preventative mai ntenance?

A

wintertime so they don't break our pipes.

Q

you were getting was perfectly safe to drink and had no

adverse health effects; is that correct?

> O » O » O

He said, "No, thank you."

Q

Vi ew Wat er Conpany had no | egal obligation to respond to

your conpl ai nt.

A
Q

Page 102

When did you start doing that?

About two weeks after | bought the washi ng machi ne.
When was t hat ?

2015.

As to your plunbing system rather than appliances

To the -- oh, yeah. W unhook the hoses in the

You testified that Bob Bl ackman told you that the water

That's correct.

Did he explain to you why?

No. But he said he wouldn't drink it.
Did he explain to you how he knew t hat ?
No.

Did you ask himhow he knew that?

No. | invited himover for the brown water drinking.

You testified that M. Blackman told you that Rainier

Exactly.

He told you that?
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A He said they couldn't be sued. There's absolutely
not hing we could do to him

Q But that's not the sane as telling you that he had no
| egal obligation to respond to your conplaint; right?

A No. He said he was protected. That's the exact word
he used. He was a protected individual.

You testified to that, too

Yeah.

That Rai ni er Water Conpany is protected by a conm ssion.
Ri ght .

O >» O >» O

But I want to know if Bob Bl ackman told you that
Rai ni er Vi ew Water Conpany had no |legal obligation to
respond to your conpl aint.
A That's right. He said he's protected.
Q | want you to listen carefully to nmy question.

Did Bob Bl acknan ever tell you that Rainier View
Wat er Conpany had no | egal obligation to respond to your
conpl ai nt?
A My answer is when he told ne he was protected, that's
what | took it as. No |egal obligation.
Q So he did not tell you that he had no | egal obligation
to respond to your conplaint?
A He did not tell nme he had a legal obligation. He did
not tell me he didn't have a legal obligation. He told nme

he was protected. So either way.
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Q Did Rainier View Water Conpany flush the |ines every

time you conpl ai ned?

A They did, but not always on a tinely manner.

Q What do you consider a tinely manner?

A | would say maybe within -- | would give thema w ndow
of, like, maybe three hours. | would think three hours

woul d be plenty enough tinme to send sonmeone out to flush the
lines. Not 48 hours later.
Q What was the | ongest it took?
A One tinme we called, like, five tinmes, and it took them
until the next day.
Q When was that?
A Novenber -- not -- like, in 2016. Can't give you an
exact date. But we called five tines and they canme the next
day.
Q When in Novenber '167
A | would say around wintertine. Can't give you an exact
dat e.
Q So that was after you had filed your conplaint with the
UTC, correct?

Ri ght .

And you called five tines about one episode; right?

A

Q

A Because they weren't responding. Yes.

Q In what period of tinme did you call five tines?
A

Wthin 48 hours.
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Q You testified that neither M. Blackman or anyone el se
at Rainier Viewtold you that Rainier View was doi ng

anyt hing special, to include water quality, other than
flushing the lines; correct?

A Yes.

Q You testified earlier today that you were told they
were inplenmenting this filtration systenf

A They told the news reporters they were doing that in
2015.

Q You told nme the technicians had told you that.

A Right. But they also said all the brown water is above
their pay grade. So we don't know who to believe.

Q But that's not what you testified to under oath before
the UTCin this witten testinony.

A Right. So we thought that -- so we thought that when
Henry did his first report, that Rainier Water was putting
inafiltration system Then we were told they were putting
inafiltration systemw th the noney extra that we were
payi ng a nont h.

Q Let nme pause you there. You were first told that by
Henry the news reporter; right?

A Ri ght .

Q Then who told you the second part?

A The guy that cane and flushed the Iine that was above

hi s pay grade.
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When was that?
In 2016. When the new filtration systemwas going in.
Before or after you filed the UTC conpl aint?

After.

O >» O > O

So m d Novenber or Decenber of 2016 sonebody from
Rai ni er View Water Conpany told you that they were putting
inafiltration systemto inprove water quality?

A Right. Then we didn't believe that until we heard it
at the comm ssion hearing, is when Rainier water said under
oath thenselves that they were putting in a filtration
system So then it was under oath for them So we believed
it.

So at that tariff neeting, Rainier Water did say
that they were putting in a five-hundred-thousand-doll ar
filtration systemto the UTC. So that would be, |ike, what
| believed.

Q So twi ce sonebody from Rainier View Water Conpany told
you they were putting in a filtration system right?

A Ri ght .

Q Even though you testified here that neither M.

Bl ackman nor anyone else at Rainier Viewtold ne that

Rai nier View is doing anything special to inprove water
quality other than flushing the |ines?

A At that time they didn't have the funds to put in the

filtration system So that's what they were going to do.
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If they didn't have the funds -- he said they were -- they
were saving up noney or getting the noney to put in the
filtration systemat that tine. So what they were doing at
that tinme was flushing our |ines.

Now, when they got the noney to put in the
filtration system then they said, "W put in a filtration
system So now everything's great." So there's a period of
time where they said they didn't have the funds for the
filtration system

So at that period of time, they were flushing.

Then when they put in the filtration system that was
supposed to be the fix-all.

So there's a | apse. You see? There's a lapse in
period of tinme. So before the filtration system what they
were doing was flushing. After the filtration system
everything was fine. O they said everything would be fine.
Q You testified that you're a captive consuner in a fixed
mar ket; right?

' ma what?
Captive consuner in a fixed market.
That's right.

I n what way are you a captive consuner?

> O > O

It's not like I can go down the street and get a
di fferent water conpany.

Q Because you' ve got the one option, you' re a captive
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consuner ?

A. Yeabh. One.

Q Wiy do you believe it's a fixed market?
A It's not |like -- because | can't shop around for water
conpani es. Like, | cannot shop around. That's not fair.

Right? Like | can't call up Puyallup and say, "Rainier
Wat er gives nme brown water so how about you guys giving ne
cl ean water?"
Q Who fixes that narket?
A Probably -- | don't know. Good question. Do | think
it should be done that way? No.
Q | didn't ask you that. | asked who fixes the market?
A Don't know.
Q Rachel Stark called you on Decenber 20th, 2016, | think
is the date that we determ ned, and you testified on here,
to tell you that your conplaint was cl osed.

Correct?
We asked her not to close it.
Did she explain to you why it was cl osed?

No, she did not.

o > O >

You testified that she told you it was because the UTC
has no jurisdiction over water quality, and Rainier Viewis
in full conpliance of all health and water quality

st andar ds.

Did she tell you that?
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A | think she said they were closing it because they
didn't have enough -- | want to say "conplaints" --
or -- I'"'mnot really sure. W asked her not to close it

until the hearing. That was ny whol e thing.
| did not want it closed until the hearing. W
didn't go into the details. | asked her not to close m ne.
So that was the details that we went into was, "Please don't
cl ose ny conplaint.”
Q You |l ater testified that Ms. Stark told you that
al t hough the UTC was considering Rainier View s request to
extend a rate surcharge on Decenber 22nd, 2016, the outcone
of what is being decided does not affect the water quality.
I's that right?
A Yes.
Q She told you that on the phone?
A Well, it's not going to affect the water quality, no.
Q At what point did you notice that the back of your bill
fromny client had instructions to forward conplaints to the
urcz
A So we didn't. So | guess what we did was Bob Bl ackman
told me to call them By he didn't give ne the nunber.
Q Before | just told you that, did you know that the back
of your bill --
A Yes, we did know that.

Q When did you know t hat ?
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A W found out back in 2017.
Q Whi ch part of '17?
A Decenber'i sh.
Q So the end of '177?
A Um hnm
Q So only about five nonths ago?
A No. Longer. W found out the end of Novenber of 2016.
"' m sorry.
Q So at the sane tinme you were filing a conplaint with
t he UTC?
Yes.
Q How did you find that out?
A Ve were told.
Q By who?
A By the news reporter.
Q The news reporter told you that the back of your bil

suggested you forward conplaints to the UTC?

A. Yes.

Q Do you know why that | anguage was on the back of your

bill?

A Vell, the whole -- | guess there's -- no,

actually. Let's just be honest. No, |

Q But you're asking for ny client to change that;

correct?

A. Yes.

don't.
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Q You testify enphatically, it looks like, that Rainier
Vi ew Wat er Conpany was not in full conpliance with DOH water
quality standards. Wen asked that question, you said, "No,
absolutely not."

Correct?
A Yes.
Q What are you basing that on?
A | got brown water.
Q So because you have brown water, they are out of
conpl i ance?
A Yes. The manganese |evels are way above -- even with
this paper you have marked Exhibit C, you go to page -- the
water quality table. Right on there, it says "Violation,"
yes.
Q Do you know what the renmedy is for a violation of
excessi ve manganese?
A No.

Q But you woul d expect that we would conply with whatever

remedy i s assigned; correct?

A | know what -- okay. So | guess that's a conpound
guesti on.

Q You can still answer it.

A | feel like you m ght have a renmedy on your side. It's
not going to fix my danmaged stuff. [It's not going to fix ny
house.
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Q My question is, if you're alleging that we are
breaching a -- if we're breaking the | aw --

A Yeah, you are.

Q -- if we're exceeding, as you called it earlier, a
legal limt, wouldn't there be a prescribed renmedy for that?
A | guess that's up to the UTC,

Q But if thereis -- and I'Il tell you that there

is -- we would be expected to conply with that renedy;
right?

A | guess you woul d.

Q But even if we're conpliant, unless it solves your
problem you still believe we're out of conpliance with DOH

wat er quality standards?
A Consi dering your own report, you are. Every one of
your papers that you handed ne in the exhibit today shows
you are out of conpliance.

Li ke, every single one of these shows that you are
above the imt. Every single one of them And after
tal king to ny physician, and he told ne, "Do not drink brown
water," | will not drink brown water.
Q We're going to avoid that piece of the discussion as we

di scussed earlier.

| guess ny questionis -- and I'll try and phrase
it better this time -- if the UTC or the Departnent of
Health -- whoever is overseeing water quality -- if they
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say, "Rainier View Water Conpany, you exceeded this
secondary nmaxi mum contam nant |evel,"” would you be satisfied

if we did what they told us to?

No.
Q Why not ?
A Not at this point.
Q Wy not ?
A Wiy not? Because you guys -- because Rainier \Water

caused damages to ny hone. They caused inconveni ence to ny
famly. They have -- Bob Bl ackman personally humliated ne
on the phone by telling nme to go to a food bank.

The UTC shoul d have said, "Oh, you guys are above
t he manganese | evel ? You guys should have fixed it." You
shoul dn't have to have people com ng out to nmy house to
flush ny |ines.
Q Where did the UTC say we should have fixed it?
A Well, they said that in their nmeeting. 1In their
heari ng.
Q Wi ch hearing?
A | n Decenber.
Q That's in the transcript?
A In January. Right? The neeting -- the hearing was in
January. They asked you guys about the brown water straight
out. "Wat are you going to do about the brown water?"

Q You're referring to docunents, though?
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A This right here shows that it's above it. Right? If
the UTC asked you what you're going to do about it, and al
they did was |lip service of a five-hundred-thousand-doll ar
filtration system then you're saying, "Wuld you be happy
if we fixed it?" W would be really happy if you fixed it.
But if it saved us from danages, no.
Q That wasn't the question | was trying to ask.

You're alleging that we are not in conpliance with

Department of Health water quality standards.

A Ri ght .

Q I f that standard says, if you exceed this level, you
must do X --

A Ri ght .

Q -- we have to do X, and then we're in conpliance;
right?

A Yes. Technically.
Q You testified that you did not discover that the UTC
had rul ed on your conplaint until you obtained UTC records
via a public records request.

I's that right?
A Yes.
Q And that was as part of the first round of this
[itigation?
A Ri ght .

Q And that's despite the fact that Rachel Stark called
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you and told you that it was cl osed and you asked her not to

close it?

A Ri ght .

Q She never told you that she was or was not going to
close it?

A Never got a phone call back that she closed it, no.
Q So the neno from Rachel Stark that you reference in

your testinony was never given to you? That was obtained
t hrough a public records request?

A Attorney. Yeah.

Q The surcharge that you called in to that hearing to

oppose was an extension; is that right?

A. Yes.
Q Do you know what it was an extension of?
A. It was an -- it wasn't -- | -- fromwhat | understood,

it was an extension for the cost of the filtration system
Q An extension of what?

A To -- for themto pay for the filtration system So it
was an extension to pay for the filtration system

Q An extension of an existing surcharge?

A Right. To extend it to pay for the filtration system
Q Do you know what that initial surcharge that was being
ext ended was for?

A It was the sanme. .75 cents.

Q Do you know what that noney funded?
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A It was supposed to fund the filtration system from ny
under st andi ng.
Q The origi nal surcharge?
A Yes. The original surcharge was to do it. And then to
continue it, due to the fact it was nore expensive than what
was projected, fromwhat ny understandi ng was.
Q You testified that Rainier View Water Conpany nmade no
effort to get input fromthe community, as far as
i npl enenting this filtration system correct?
A Correct.
Q But you called into a hearing to oppose it, didn't you?
A Ri ght. Because they didn't -- they didn't ask
everybody about it. They never, ever asked.
Q Way do you think they need to?
A Well, why should we pay for sonmething that -- that they
don't ask us to pay for out of our tax-paying dollars or our
noney that we give to then?
Q So you're expecting themto do sone sort of infornal
survey of custoners before they do that --
A Yes.
Q -- right?

Even though the UTC has a requirenent that any tine
Rai ni er Vi ew Wat er Conpany i nposes a surcharge or raises
rates, they have to publish notice to all of its

custoners --
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A Ri ght .

Q -- and hold a hearing for the UTC?

A Ri ght .

Q And the UTC considers any custoner coments --

A Ri ght .

Q -- and then rules on it?

A Ri ght .

Q That's not sufficient for you?

A No.

Q You nentioned that since January 1st, 2018, sone
Rai ni er View Water Conpany reports still show manganese

| evel s which violate the WACs.
I's that right?
A. Yes.

Q What WACs? |'msorry. \Wat reports?

A The reports on you guy's website. So it would be,

like, the quality control reports.
Q There are reports on ny client's website show ng
testing since January 1st, 2018?

A No. None yet.

Q But - -
A So the new report should cone out. So when your
report cones out, I'Il look at the website and see if

in conpliance or not.

Q But you're testifying under oath that some of ou

new

you're

r
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reports still show that we're exceedi ng nanganese | evel s?
A Vll, yeah. |If you look at the reports fromthe |ast
two years, you're still exceeding the nmanganese |evel.
Q So past reports?
A Ri ght .
Q So the question asked of you is, "Has water quality
i nproved since the filtration systemwent online in 2017?"
Your answer under oath was that, "I did not notice
any significant inprovenent in water quality until the |ast
two nmonths or so."
A Ri ght .
Q "I't's hard to know whet her any inprovenent is caused by
the new filtration system However, because Rainier View
has noticeably increased the flushing of |lines since January
1st, 2018 and sone of its reports still show manganese
| evel s which violate the WAGs. "
So in this question, we're tal king about testing

done since the filtration system went online.

Ri ght ?
A Ri ght .
Q And you're testifying that reports of tests taken since
the filtration systemwent online still show we're exceedi ng

manganese | evels; right?
A Correct.

Q What reports?
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A These reports.
Q But those were not taken since the filtration system
went online. So what reports are you referring to?
A | guess no reports.
Q You testified that -- | won't read the whole WAC, but
"a WAC requires water purveyors to take action as directed
by the DOH if it exceeds |evels of secondary contam nants.”
A Ri ght.
Q Do you know what action has been directed by the DOH?
A No. It's like this triangle. It goes, |ike, UTC
heal th department -- so it goes, when you nake a conpl ai nt,
it seens |ike you go fromthe UTC -- right -- and it goes to
the health departnent. Health departnent says, "Call UTC "
UTC says, "Call health departnent.” So it's never -- it's
just this big triangle.
Q | want you to listen to ny question.

Do you know what action, if any, the DOH has
directed ny client to take?
A No.
Q You testified under oath that ny client violated a 2014
directive fromthe UTC regardi ng acknow edgi ng and
i nvestigating consumer conplaints.
A Correct.
Q What directive is that?

A Backf |l ow val ve.
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Q | "' m wondering where you're finding a directive fromthe
UTC that ny client do sonething different regarding --

A Public record.

Q Can you be nore specific?

A Through public records.

Q | see that there's a -- a footnote with a docket nunber
in your testinony.

A Um hnm

Q Maybe | just need to ask a different question.

A Ckay.

Q Coul d you explain to nme what you nean by "directive"?
Is it a mandatory thing or a suggestion?

A | woul d assunme a directive woul d be mandatory.

Q So if it's a suggestion, it's not a directive; right?
A Ri ght .

Q You testified under oath that ny client failed to

foll ow the Departnent of Health 2009 Water System Design

Manual .

A Um hrm

Q s that correct?

A Yes.

Q But the opening line of the excerpt cited in your
testinmony is that, "DOH will require action by the purveyor

when the purveyor receives five or nore specific conplaints

associated with the secondary contam nant fromdifferent
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custoners in a 12-nonth period."
A Exactly.
Q Are you aware of any conplaints the DOH received within

a 12-nonth period --

A. No.
Q -- against ny client?
A No. But if we would have known it was Ssix or nore

before they investigated, there would have been six or nore.
Q But ny question is, if you' re not aware of any
conplaint to the DOH, how could you testify under oath that
we violated that directive?

A Well, they didn't -- they didn't take m ne seriously
because there wasn't six or nore. Right?

Q We can agree that per the excerpt in your testinony --
A Um hnm

Q -- unless the DOH receives five or nore specific

conpl aints associated with the secondary contam nant from

different custoners --

A Ri ght .

Q -- in a 12 nonth period --

A Ri ght .

Q -- the water design manual doesn't apply, does it?

A Ri ght .

Q So you don't know if there were five conplaints to the

DOH?
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A No.
Q So we can agree that that design manual doesn't govern
my client's inplenentation?

MR. MALDEN. Ckay. bjection. Calls for a |legal
conclusion. You know, you're asking a whole bunch of
guestions of a lay witness involving --

MR. RANKIN: She testified to it, N gel.

MR. MALDEN: Well -- no. No. Let's be very clear
on the testinony and the UTC adm ni strative program This
gets back to ny basic problemwith the UTC. Filing a
conplaint, and then forcing Sarah Hand to investigate it and
proceed with it.

Now, you're asking questions that are borderline
| egal conclusions. W have to put that information in the
decl aration, don't we?

You' re asking questions, for exanple, about the
test reports. You gave us test reports from 2017 and 2018,
| believe, that show excess | evels of nmanganese.

MR. RANKIN:. The point that I"'mtrying to get at
there is, are they pre-filter or post-filter? And you don't
know.

MR. MALDEN: Well, | believe that your conpany is
on record as saying, "W're up and running. W're up and
runni ng," at the beginning of 2017.

So when we have reports through all of 2017 that
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show no dimnution in the manganese |evels, it supports the
statenent in the declaration.

But in any event, you know, | don't want to
interrupt. | want to allow you to do your thing. But
honestly, if you're going to get into a lay wi tness arguing
about what the design manual requires and what the DOH said,
we were in those depositions. W know the technical issue.

MR, RANKI N Yes.

MR. MALDEN: Let's take it up with the
adm ni strative judge that's assigned the case, and you go
ahead and make your pitch.

MR. RANKIN: If you'll agree that your client
cannot testify as to |legal conclusions, I'mgood with that.
But that's what she's testifying to here.

MR. MALDEN: How el se am | supposed to get into the
evidentiary record your own test reports that show in 2017
t he manganese | evel s were excessive? How am | going to put
that into evidence other than through the w tness?

MR, RANKIN:  You can put themin through the
W tness. But her testinony as to what they nean is fair
gane for ne.

THE WTNESS: Okay. So | agree with everything
wr ote on here.

MR. MALDEN: Well, getting back to -- ny point is,

arguing with a lay w tness about what the design nmanual
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requi res and what the DOH woul d have done or m ght have done
if they had this legal standard, it's -- it's not within
really the ken of a lay wtness, and --

MR, RANKIN: Nigel, | agree with you. Wich is why
| " marguing about it. Because it is in her testinony.

THE WTNESS:. Let's go through it.
BY MR RANKI N:
Q You testified that the conmpany made no effort to
properly survey custoners or to present options, as they
were required to.

Wy do you believe they were required to present
opti ons?
A | think 1"l let the UTC decide that.
Q That was your testinony.
A Yep. | think we'll let the UTC -- | feel like they
should have. W'Ill let the UTC decide that.

MR. RANKIN: That was a good tine to have that
argunent, because |'mactually through with ny outline.
|"ve got nothing further for you.

MR, ROBERSON. You've asked all the questions | was
goi ng to ask.

MR. MALDEN. Ckay. That's three hours right on the
dot. That was a very good tine estinate.

MR. RANKIN: That was ny goal

MR, MALDEN: Let ne -- --
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MR. RANKIN: Do you have nore before we go off the
record?

MR. MALDEN: You know, | mght want to ask a couple
of questions. | didn't realize you were going to stop right
now. Maybe just give ne a m nute.

MR RANKIN: Yes. W'IlIl go off the record.

(OFf the record from12: 00 P. M
to 12:09 P. M)

MR. MALDEN: | don't have any questions. | think
we' re good to go.

(Deposition concluded at 12:09 P. M)

(Signature reserved.)
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