[Service date: 3/9/04]

BEFORE THE
WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

WASHINGTON EXCHANGE CARRIERS
ASSOCIATION, et al.,

Complainants,

V.

LOCALDIAL CORPORATION, an Oregon
corporation,

Respondent.

Docket No. UT-031472

DECLARATION OF ARTHUR A.
BUTLER IN SUPPORT OF
LOCALDIAL'S MOTION TO SET
APRIL 9, 2004, AS THE DATE FOR
RESPONDING TO
COMPLAINANTS’ MOTION FOR
SUMMARY DISPOSITION

I, ARTHUR A. BUTLER, under penalty of perjury under the laws of the State of

Washington, hereby declare and state as follows:

1. I am an attorney with the law firm of Ater Wynne, LLP, and am counsel for

LocalDial Corporation (“LocalDial”), the respondent in the above-captioned action before the

Washington Utilities and Transportation Commission (the “Commission”).

2. On February 27, 2004, LocalDial was served with Complainants’ Motion for

Summary Disposition. On that same date, both WECA and LocalDial filed and served their direct

testimony in the case. WECA filed and served the testimony of three witnesses: Robert Smith,

Terry Martin and Craig Phillips. LocalDial filed and served the direct testimony of William Page

Montgomery.
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3. WAC 480-07-380(2)(c) provides that a party that answers a motion for summary
disposition must file its answer and any cross-motion for summary disposition within 20 days
after the motion is served, unless the Commission establishes by order a different specific date for
a response to be filed.

4. Since the key issue with regard to a motion for summary disposition is whether
there is no genuine issue as to any material fact, it would be appropriate and most efficient for the
Commission and LocalDial if the response to Complainants’ Motion for Summary Disposition
was not due until after the responsive testimony is filed. At that point, the parties will have had
the full opportunity to present their view of the salient facts, and the Commission would be in the
position of making a meaningful determination of whether there are genuine issues of material
fact that remain in dispute.

5. The schedule adopted for this case provides that response testimony be filed on
March 29, 2004. Hearings are set to begin on May 5, 2004. Accordingly, it would be appropriate
to set the date for responding to Complainants’ motion after March 29, 2004, but sufficiently in
advance of the hearings so that the Commission has a meaningful opportunity to act on the motion
before the hearings start. LocalDial respectfully requests that it be given until April 9, 2004, to
file its response to Complainants’ motion. That would give LocalDial a reasonable time to
evaluate the testimony and exhibits that have been filed by all parties and brief the issues. It
would also allow the Commission a full three weeks to evaluate the motion and the response.

4. LocalDial is also the subject of a complaint before the Oregon Public Utility
Commission (“OPUC”) concerning matters similar to those at issue in this action. The deadline
for filing direct testimony in the OPUC matter is April 5, 2004. If the date for a response to

Complainants’ Motion for Summary Disposition were set at April 9, 2004, LocalDial would have
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a reasonable time to respond without interfering with the filing of testimony in the OPUC
proceeding.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED this 9th day of March, 2004, at Seattle, Washi

Arthur A. Butler
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CERTIFICATE OF SERVICE

I hereby certify that I have this 9th day of March, 2004, served the true and correct original,

along with the correct number of copies, of the foregoing document upon the WUTC, via the

method(s) noted below, properly addressed as follows:

Carole Washbum
Executive Secretary

Washington Utilities and Transportation

Commission
1300 S Evergreen Park Drive SW
Olympia, WA 98504-7250

I hereby certify that I have this 9th day of March, 2004, served a true and correct copy of
the foregoing document upon parties of record, via the method(s) noted below, properly addressed

as follows:

On Behalf Of Qwest:

Lisa A. Anderl

Qwest Corporation

1600 7th Avenue, Room 3206
Seattle WA 98191

Confidentiality Status: Public

On Behalf Of Verizon:

Charles H. Carrathers III
Verizon Northwest Inc.
600 Hidden Ridge

MC: HQE02H20

PO Box 152092

Irving TX 75015-2092

Confidentiality Status: Public

On Behalf Of Public Counsel:
Robert W. Cromwell Jr.
Attorney General of Washington
Public Counsel Section
900 Fourth Avenue, Suite 2000, TB-14
Seattle WA 98164-1012

Confidentiality Status: Confidential

Hand Delivered
U.S. Mail (first-class, postage prepaid)

Overnight Mail (UPS)

Facsimile (360) 586-1150
Email (records@wutc.wa.gov)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (206) 343-4040

Email (lisa.anderl@qwest.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Ovemight Mail (UPS)

Facsimile (972) 718-0936

Email (chuck.carrathers@verizon.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (206) 389-2058

Email (RobertCl@atg.wa.gov)
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On Behalf Of ICG Communications, Net2Phone &

Vonage: ____ Hand Delivered
Ronald W. Del Sesto Jr. _ X U.S. Mail (first-class, postage prepaid)
Swidler Berlin Shereff Friedman, LLP ____ Overnight Mail (UPS)
3000 K Street NW, Suite 300 ____ Facsimile (202) 424-7643
Washington DC 20007-5116 _ X  Email (rwdelsesto@swidlaw.com)

Confidentiality Status: Public

On Behalf Of Net2Phone & Vonage:

Tamar E. Finn ___ Hand Delivered
Swidler Berlin Shereff Friedman, LLP _X U.S. Mail (first-class, postage prepaid)
3000 K Street NW, Suite 300 ____ Ovemight Mail (UPS)
Washington DC 20007-5116 __ Facsimile (202) 424-7643
Confidentiality Status: Public — FEmail

On Behalf Of WECA:
Richard A. Finnigan _____ Hand Delivered
Law Office of Richard A. Finnigan _X  U.S. Mail (first-class, postage prepaid)
2405 Evergreen Park Drive SW, Suite B-1 ~__ Overnight Mail (UPS)
Olympia WA 98502 _____ Facsimile (360) 753-6862

Email (rickfi .
Confidentiality Status: Confidential X Bmail (rickfinn@ywave.com)

On Behalf Of Covad Communications:

Karen S. Frame ____ Hand Delivered

Covad Communications Company _X  U.S. Mail (first-class, postage prepaid)
7901 Lowry Boulevard __ Overnight Mail (UPS)

Denver CO 80230-6906 Facsimile (720) 208-3350

Email (kfr d.
Confidentiality Status: Public —X_ Email (kfame@covad.com)

On Behalf Of AT&T:
Letty S. Friesen ____ Hand Delivered
AT&T Communications of the Pacific _X  U.S. Mail (first-class, postage prepaid)
Northwest _____ Overnight Mail (UPS)
Law Department ____ Facsimile (303) 298-6301
1875 Lawrence Street, Suite 1500 _X  Email (lfriesen@lga.att.com)

Denver CO 80202
Confidentiality Status: Confidential
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On Behalf Of BCAW:

Brooks E. Harlow

Miller Nash LLP

601 Union Street, Suite 4400
Seattle WA 98101-1367

Confidentiality Status: Confidential

On Behalf Of Sprint:

William E. Hendricks III
Sprint Communications Co. LP
902 Wasco Street A0412

Hood River OR 97031-3105

Confidentiality Status: Public

On Behalf Of Javelin:

Andrew O. Isar

Miller Isar, Inc.

7901 Skansie Avenue, Suite 240
Gig Harbor WA 98335

Confidentiality Status: Public

On Behalf Of Integra:

Karen J. Johnson
Integra Telecom of Washington, Inc.

19545 NW Von Neumann Drive, Suite 200

Beaverton OR 97006-6906
Confidentiality Status: Public

On Behalf Of Sprint:

Nancy L. Judy

Sprint Communications Co. LP
902 Wasco Street A0412

Hood River OR 97031-3105

Confidentiality Status: Public

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overmnight Mail (UPS)

Facsimile (206) 622-7485

Email (brooks.harlow@millernash.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (541) 387-9753

Email (tre.e. hendricks.iii@mail sprint.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (253) 851-6474

Email (aisar@millerisar.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (503) 748-1212

Email (karen.johnson@integratelecom.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Ovemnight Mail (UPS)

Facsimile (541) 387-9753

Email (nancy.judy@mail.sprint.com)
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On Behalf Of Focal & XO:

Gregory J. Kopta

Davis Wright Tremaine LLP
1501 4th Avenue, Suite 2600
Seattle WA 98101-1688

Confidentiality Status: Public

On Behalf Of 8x8, Inc.:

Christy C. Kunin

Gray Cary Ware & Freidenrich LLP
1625 Massachusetts Avenue NW, Suite 300

Washington DC 20036-2247
Confidentiality Status: Public

On Behalf Of Commission:

Hon. Dennis J. Moss ALJ

Washington Utilities and Transportation

Commission
PO Box 47250
Olympia WA 98504-7250

Confidentiality Status: Confidential

On Behalf Of Verizon:

Timothy J. O'Connell

Stoel Rives LLP

600 University Street, Suite 3600
Seattle WA 98101-3197

Confidentiality Status: Public

On Behalf Of Level 3:

Mr. Rogelio E. Pena
Pefia & Associates, LLC
1375 Walnut Street
Suite 220

Boulder CO 80302

Confidentiality Status: Confidential

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (206) 628-7699

Email (gregkopta@dwt.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (202) 238-7701

Email (ckunin@graycary.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (360) 664-2654

Email (dennism@wutc.wa.gov)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (206) 386-7500

Email (tjoconnell@stoel.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (303) 415-0433

Email (repena@boulderattys.com)
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On Behalf Of LocalDial:

Lisa F. Rackner

Ater Wynne LLP

222 SW Columbia, Suite 1800
Portland OR 97201-6618

Confidentiality Status: Confidential

On Behalf Of Vonage:

John Rego

Vonage Holdings Corp.
2147 Route 27

Edison NJ 08817

Confidentiality Status: Public

On Behalf Of Voice on the Net Coalition:

Glenn S. Richards

Shaw Pittman

2300 N Street NW
Washington DC 20037-1128

Confidentiality Status: Public

On Behalf Of 8x8, Inc.:

Michael A. Schneider

Gray Cary Ware & Freidenrich LLP
701 Fifth Avenue, Suite 7000
Seattle WA 98104-7044

Confidentiality Status: Public

On Behalf Of Javelin:

John Schnelz

Javelin, Inc.

2504 West Sammamish Pkwy SE
Bellevue WA 98008

Confidentiality Status: Public

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (503) 226-0079

Email (lfr@aterwynne.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile

Email

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Ovemight Mail (UPS) '
Facsimile (202) 663-8007

Email (glenn.richards@shawpittman.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (206) 839-4801

Email (mschneider@graycary.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (425) 696-0050

Email
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On Behalf Of Net2Phone:

Elana Shapochnikov
Net2Phone

Legal Department

520 Broad Street, 8th Floor
Newark NJ 07102

Confidentiality Status: Public

On Behalf Of Worldcom, Inc. (MCI):

Michel L. Singer Nelson
WorldCom, Inc.

707 17th Street, Suite 4200
Denver CO 80202-3432

Confidentiality Status: Public

On Behalf Of Net2Phone & Vonage:

Michael Sloan

Swidler Berlin Shereff Friedman, LLP
3000 K Street NW, Suite 300
Washington DC 20007-5116

Confidentiality Status: Public

On Behalf Of Pac-West Telecomm, Inc.:

Ethan Sprague

Pac-West Telecomm, Inc.

1776 W March Lane, Suite 250
Stockton CA 95207

Confidentiality Status: Public

On Behalf Of Staff:

Jonathan Thompson

Attorney General of Washington
Utilities & Transportation Division
1400 S Evergreen Park Drive SW
PO Box 40128

Olympia WA 98504-0128

Confidentiality Status: Confidential

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (973) 439-3100

Email (eshapo@net2phone.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (303) 390-6333

Email (michel.singer nelson@mci.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Ovemight Mail (UPS)

Facsimile (202) 424-7643

Email (mcsloan@swidlaw.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (209) 601-6528

Email (esprague@pacwest.com)

Hand Delivered

U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile (360) 586-5522

Email (jthompso@wutc.wa.gov)
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On Behalf Of Staff:

Gregory J. Trautman

Attorney General of Washington
Utilities & Transportation Division
1400 S Evergreen Park Drive SW
PO Box 40128

Olympia WA 98504-0128

Confidentiality Status:

On Behalf Of AT&T:

Mary B. Tribby
AT&T Communications

Hand Delivered

X U.S. Mail (first-class, postage prepaid)

Overnight Mail (UPS)
Facsimile (360) 586-5522

X  Email (gtrautma@wutc.wa.gov)

Hand Delivered

X  U.S. Mail (first-class, postage prepaid)

Overnight Mail (UPS)

1875 Lawrence Street, Suite 1575
Facsimile (303) 298-6301

Denver CO 80202
Confidentiality Status: Public _X_ Email (mbiribby@att.com)

On Behalf Of Net2Phone & Vonage:

William B. Wilhelm Jr. Hand Delivered
Swidler Berlin Shereff Friedman, LLP X  U.S. Mail (first-class, postage prepaid)

3000 K Street NW, Suite 300 Overnight Mail (UPS)
Washington DC 20007-5116 Facsimile (202) 424-7643
Email

Confidentiality Status: Public E—

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

DATED this 9th day of March, 2004, at Seattle, Washington.

holbwopit
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