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I. Introduction 

1  The Energy Project (TEP) respectfully submits these comments in response to the 

Commission’s March 13, 2026 Notice of Opportunity to Provide Comments (Notice). TEP 

greatly appreciates the effort that Commission staff has dedicated to proposing new rules 

governing customer notice, credit and collection rules, late fees, disconnection fees, reconnection 

fees, and deposits. Adopting equitable rules governing disconnection and related matters is 

critical to protecting Washington’s low-income and vulnerable customers. TEP supports many 

aspects of the draft revisions to Chapter 480-90 WAC and 480-100 WAC (Draft Rules)1, which 

take significant steps to strengthen protections for low-income and vulnerable customers.  

2  Disconnecting the power or heat to a neighbor’s home is a severe measure with 

devastating consequences for those who experience it. TEP continues to advocate for the 

Commission to eliminate the possibility that Washington’s most vulnerable customers will ever 

face disconnection, and truly make disconnections a last-resort option for all other customers. 

 
1 TEP does not differentiate between the Draft Rules for gas and electric service in these 
comments, which are substantively identical with only minor differences. 
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TEP further recommends that the Commission expand the scope of vulnerabilities beyond those 

identified in the Draft Rules to include Known Low-Income Customers and renters at risk of 

eviction.  

3  TEP also advises the Commission to eliminate reconnection fees and deposits for all 

residential customers, as the Commission has proposed for late fees and disconnection fees. 

Charges that punish people for nonpayment are counterproductive and have not been shown to 

materially reduce arrears. The Draft Rule’s proposal to eliminate reconnection fees and deposits 

for Known Low-Income Customers, while well-intentioned, would leave many unidentified low-

income and vulnerable customers subject to these harmful charges. 

4  TEP proposes additional revisions to critical provisions in the Draft Rules to increase 

protections for low-income and vulnerable customers, including:  

• Define Known Low-Income Customer. The Commission should adopt a definition of 
“Known Low-Income Customer” that is consistent with parties’ understanding and has 
been previously approved by the Commission. Establishing a single definition will 
promote consistent treatment of customers throughout the State and eliminate the need 
for the Commission and stakeholders to work with individual utilities to develop a 
definition.  

• Language Access. The Commission should require utilities to prioritize the provision of 
critical materials regarding disconnection, billing, and bill assistance in non-English 
languages, drawing from the work done by utilities in their Language Access Plans. 
Providing such information in an accessible format is vital to ensuring that customers 
understand their rights and can make informed decisions about their utility service.  

• Past Due Notices. The Commission should provide expressly that utilities may not 
threaten disconnection in past due notices, and must work with their Low-Income 
Advisory Groups to develop language that will most effectively inform customers of 
options to avoid disconnection. Threatening disconnection erodes trust between 
customers and their utility, and should be avoided until significant efforts have been made 
to inform customers of bill assistance programs. 

• Medical Certificates: TEP supports the Draft Rules’ elimination of the sixty-day renewal 
requirement, which had rendered the medical certificate process particularly inaccessible 
and unsustainable. TEP recommends the Commission extend the time period that 
customers have to obtain a medical certification to avoid disconnection to thirty (30) 
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calendar days because it is unreasonable to expect a customer in both a financial and 
medical crisis to get a doctor’s note in ten business days. 

• Disconnection Visit Fees: The Commission should clarify that the prohibition against 
disconnection visit fees applies to a circumstance where a utility conducts a visit that 
does not ultimately result in disconnection. This clarification will ensure the rules are 
consistent with the Commission’s intention to eliminate such fees for all customers. 
 

5  In reviewing the reporting obligations imposed in the COVID-19 Docket (Dkt. U-

200281), TEP considered how the Commission can ensure that 1) sufficient data is provided to 

ensure that the public understands the progress utilities have made to reduce disconnections and 

arrears for low-income customers, and 2) the data is transparently accessible to any member of 

the public.  

6  First, TEP recommends the Commission expand the scope of items that utilities continue 

to report to include data concerning disconnection percentages, arrearages for known low-

income customers, bad debt, and fees, all of which are not available elsewhere. This will ensure 

that the Commission, stakeholders, and the public have access to data that enables them to 

evaluate the utilities’ efforts and hold them accountable. TEP could accept reducing the 

frequency of reporting to twice annually, if data is available no less than sixty days after the end 

of each six-month period. The Notice describes utilities filing reports four months after the end 

of each year; that creates an unreasonably large gap between the underlying events being 

evaluated and the reporting of the data such that it would inhibit its usefulness in forums where 

implementation is evaluated, such as advisory groups.  

7  Second, the required data should be posted in an easily-accessible manner on the 

Commission’s, or the utility’s, public website, rather than attached to Commission Basis Reports. 

Commission Basis Reports are filed in unique dockets each year, are difficult to find, and do not 

relate to disconnections or bill assistance, making them effectively inaccessible.  
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II. The Commission should eliminate disconnections for vulnerable customers. 

A. Disconnections are a drastic measure that do not guarantee increased utility 
revenue. 

8  Cutting off utility services for nonpayment imposes a sanction that is harsh and 

inequitable. Research shows that low-income customers, people of color, families with young 

children, and other disadvantaged communities are disproportionately affected by disconnections 

for nonpayment.2 The National Association for the Advancement of Colored People (NAACP) 

has determined that “disconnections can have a discriminatory impact on low-income people, 

people of color, elderly people, people with special health needs, and other socially vulnerable 

utility customers who disproportionately face potential violations of human rights.”3 The 

National Consumer Law Center (NCLC) has observed that “[r]eliance on disconnections as a 

collections tool has the effect of punishing people for being poor,” which both ignores and 

exacerbates the “longstanding racial and economic discrimination that have created the 

 
2 The Energy Project, the Joint Advocates, and outside experts have provided evidence of these 
inequitable impacts in this Rulemaking and the COVID-19 docket, among others. See, e.g., Dkt. 
U-200281, In the Matter of Response to the COVID-19 Pandemic, Joint Comments on Behalf of 
the Office of the Attorney General Public Counsel Unit, The Energy Project, NW Energy 
Coalition, Puget Sound Sage, Front & Centered, and Sierra Club, at 15 (Sept. 30, 2020) 
(presenting evidence showing that “[c]ommunities of color are disproportionately impacted by 
utility disconnections”); Dkt. U-210800, Second Comments of the Energy Project, at 2 (Aug. 19, 
2022) (summarizing research showing that “even at comparable levels of income, Black 
households face disconnections at disproportionately high rates, relative to white households”); 
Dkt. U-210800, Comments of Joint Advocates, at 1-5 (Oct. 17, 2022) (reviewing research on 
inequitable impacts of disconnections on communities of color); id. at 4 (citing an analysis of zip 
code level utility disconnection data in California finding that Black and Latinx households 
disproportionately experience utility shutoffs); Dkt. U-210800, Presentation Materials of David 
Konisky, at 11 (June 22, 2023) (presenting research showing that Black and Hispanic households 
experience disconnections at disproportionately high rates). 
3 Franklin, M. & Kurtz, C., Lights Out in the Cold: Reforming Utility Shut-off Policies as if 
Human Rights Matter, National Association for the Advancement of Colored People, at 9 (2017), 
https://naacp.org/resources/lights-out-cold (Lights Out in the Cold).  

https://naacp.org/resources/lights-out-cold
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disparities that fuel poverty and the unaffordability of utility services.”4 The consequences of 

disconnection are most severe for already-vulnerable populations, including the elderly and 

people living with health problems.5 Cutting off service poses immediate risks to health and 

safety, including increased vulnerabilities to public health events, and danger to customers and 

neighbors when individuals resort to grills, candles, kerosene lamps, and other makeshift means 

of indoor cooking and providing light and heat.6 

9  Disconnection does not guarantee that the utility will generate more revenue than it 

otherwise would have without disconnection. To the contrary, the NCLC has demonstrated that 

the cost of constantly disconnecting and reconnecting customers who cannot pay their utility 

bills can ultimately cost a utility more than it saves.7 The reason is straightforward: losing 

electricity and heat makes it harder for individuals to earn income, access public services, and 

pay back arrears.  

10  Effective alternatives to disconnection exist, many of which have been implemented by 

utilities in recent years. These alternatives include robust bill assistance programs, arrearage 

management plans with forgiveness for low- and moderate-income customers, proactive 

outreach by utilities to customer who have past-due balances, and the availability of payment 

plans for all residential customers.  

 
4 National Consumer Law Center, “Implementing a Road Map to Utility Service as a Human 
Right,” April 2021, https://www.nclc.org/wp-
content/uploads/2022/09/IB_Utility_Bill_of_Rights.pdf.  
5 Lights Out in the Cold, at 9. 
6 Lights Out in the Cold, at 67, fn. 57. 
7 Colton, R. D., Determining the Cost-Effectiveness of Utility Credit and Collection Techniques, 
Nat. Consumer Law Center, at 19-24 (July 1990), 
https://www.fsconline.com/downloads/Papers/1990%2007%20Credit_n_collection_cost-
effectiveness.pdf.  

https://www.nclc.org/wp-content/uploads/2022/09/IB_Utility_Bill_of_Rights.pdf
https://www.nclc.org/wp-content/uploads/2022/09/IB_Utility_Bill_of_Rights.pdf
https://www.fsconline.com/downloads/Papers/1990%2007%20Credit_n_collection_cost-effectiveness.pdf
https://www.fsconline.com/downloads/Papers/1990%2007%20Credit_n_collection_cost-effectiveness.pdf
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B. The Commission should prohibit utilities from disconnecting those customers 
who suffer the most when they lose power or heat. 

11  TEP proposes the Commission prohibit utilities from disconnecting vulnerable residential 

customers8, defined as:  

(a) households with children 5 years of age or under;  
(b) households with the presence of individuals with a disability;  
(c) households with the presence of an individual over the age of 65;  
(d) Known Low-Income Customers9; and  
(e) renters subject to eviction if their utility service is disconnected.  

12  Households in each of these categories are at particularly acute risk of harm if they lose 

power or heat. 

13  Children. Utility disconnections can compromise children’s healthy living environments, 

adversely affecting learning, development, and well-being.10 Disconnections can further 

compound dangers to children and their families by increasing the risk of interventions by child 

protective services (CPS), including separation of children from parents, if CPS determines that 

the loss of utility services contributes to an unsafe home.11  

 
8 The term “vulnerable customers” is distinct from the term “vulnerable populations” used in the 
Clean Energy Implementation Plan process.  
9 TEP proposes the Commission adopt a specific definition of Known Low-Income Customers, 
as discussed in Section IV.A. 
10 Lights Out in the Cold, at 67; Dkt. U-210800, Customer Notice and Fees Rulemaking 
Workshop (June 22, 2023), Comments of Talesha Roberson on behalf of Spokane Neighborhood 
Action Partners (describing work with a customer whose children experienced trauma from 
losing utility services); D. Hernández & J. Laird, Surviving a Shut-Off: U.S. Households at Great 
Risk of Utility Disconnections and How They Cope, American Behavioral Scientist, at 15, 18 
(2011) (“Exposing children to trade-offs between food or medicine and energy, to unhealthy 
home temperatures, or to disconnections is detrimental to their health and development.”), 
available at https://www.researchgate.net/publication/351440651_Surviving_a_Shut-
Off_US_Households_at_Greatest_Risk_of_Utility_Disconnections_and_How_They_Cope 
(Surviving a Shut-Off). 
11 Surviving a Shut-Off, at 18. 

https://www.researchgate.net/publication/351440651_Surviving_a_Shut-Off_US_Households_at_Greatest_Risk_of_Utility_Disconnections_and_How_They_Cope
https://www.researchgate.net/publication/351440651_Surviving_a_Shut-Off_US_Households_at_Greatest_Risk_of_Utility_Disconnections_and_How_They_Cope
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14  Seniors. Seniors, particularly those with mental or physical health conditions, are often 

unable to care for themselves and, as a result, struggle to track and respond to utility bills and 

notices in a timely manner. When disconnected, they often need the assistance of another person 

to contact the utility and reestablish service. As a result, seniors often live without utility service 

for an extended period of time.  

15  Disabled Individuals. Outreach for individuals with a disability is similarly critical. 

Health and safety risks can be especially severe for customers who depend upon electricity to 

operate medical equipment or keep medicine refrigerated. Disconnections can cause medicines 

that require refrigeration to spoil or medical equipment to fail, putting customers with health 

issues at further risk of hospitalization.  

16  Known Low-Income Customers. Disconnections and their aftermath are often 

particularly severe or long-lasting for low-income customers, who generally do not have 

sufficient resources to easily recover from consequences such as losing a fridge full of perishable 

food or missing work to attend to a crisis. Cutting off service can also pose acute dangers in 

particular to low-income customers and their neighbors when individuals resort to grills, candles, 

kerosene lamps, and other makeshift means of indoor cooking and providing light and heat.12 

Furthermore, to avoid disconnections, many low-income customers forego basic necessities, 

such as food and clothing, in order to stay current on utility bills.13  

17  Renters at Risk of Eviction. Some renters likewise face severe risks in the event their 

utility service is disconnected. Many leases include a provision requiring tenants to maintain 

 
12 Lights Out in the Cold, at 67, fn. 57 (describing these risks).  
13 See Sanya Carley et al., Behavioral and financial coping strategies among energy-insecure 
households, Proceedings of the National Academy of Sciences, Vol. 119, No. 36 (2022)) 
(describing harmful impacts and coping strategies for dealing with chronic energy burdens). 
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utility services, and utility shutoffs that constitute a default on a lease obligation can result in 

landlords evicting tenants, increasing the risks of homelessness.14 At the June 22, 2023 workshop 

for this Rulemaking, comments from Stefanie Demmitt of Community Action Agency Rural 

Resources highlighted those risks. Demmitt relayed the story of a single mother who could not 

afford to pay her utility deposit. After losing electricity service, her landlord evicted her family 

from their unit, causing the mother and child to become homeless.15 TEP therefore requests that 

customers be considered vulnerable if they self-attest that their lease includes a provision that 

allows their landlord to evict them in the event their utility service is shutoff. 

C. The Commission should strengthen the proposed 60-day outreach process if 
it chooses to allow disconnections for vulnerable customers.  

18  For the reasons stated above, TEP urges the Commission to categorically eliminate 

disconnections for the vulnerable groups TEP has identified. If the Commission chooses to allow 

disconnections for these customers, at the very least it should increase the protections in the 

proposed 60-day outreach process (referred to as a “moratorium” in the draft rules).16  

19  The Commission should expand the scope of vulnerable customers to include Known 

Low-Income Customers and renters at risk of eviction. Known Low-Income Customers’ 

 
14  See, e.g., Tenants Union of Washington State, Utilities FAQ, 
https://tenantsunion.org/rights/utilities-faq (“Keeping current on utility bills is a condition of 
your tenancy. If you do not pay utility bills, the landlord may charge late fees or serve you with a 
10-day notice to comply or vacate, even if the utility bill is in your name.”); Sample Washington 
State Residential Lease Agreement, § 11, https://rentalleaseagreements.com/wp-
content/uploads/2013/12/Washington-State-Residential-Lease-Agreement.pdf, (“Resident agrees 
to establish use, maintain and pay without delinquency the following utilities used in or charged 
to the Premises during this tenancy without delinquency: electricity garbage sewer water natural 
gas . . .”). 
15 U-210800, Customer Notice and Fees Rulemaking Workshop (June 22, 2023), Comments of 
Stefanie Demmitt on behalf of Rural Resources. 
16 Draft Rules §§ 480-90-128(3); 480-100-128(3). 

https://tenantsunion.org/rights/utilities-faq
https://rentalleaseagreements.com/wp-content/uploads/2013/12/Washington-State-Residential-Lease-Agreement.pdf
https://rentalleaseagreements.com/wp-content/uploads/2013/12/Washington-State-Residential-Lease-Agreement.pdf
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participation in the 60-day outreach process is critical, despite the fact they are likely receiving, 

or have recently received, some form of bill assistance, to ensure those customers can access all 

programs to which they are eligible, including utility-run arrearage programs and assistance 

funded through state, federal, or private sources. 

20  TEP also requests a modification to disabled individuals’ eligibility for the 60-day 

outreach process. The Draft rules provide that a customer is eligible for the outreach process if 

they have a “disability that is verifiable by a qualified medical professional.”17 TEP interprets 

this provision to require a utility to engage in outreach if a customer self-attests to a disability; 

the customer would not have to submit any documentation from a qualified medical professional 

to trigger the outreach process. However, the Draft Rules also provide that a utility “can require 

certification of the condition in the same manner as it would verify a medical condition.”18 TEP 

respectfully requests the Commission remove this provision. Requiring a customer to obtain a 

certification from a qualified medical professional simply to avail itself of a 60-day outreach 

process is overly burdensome and inconsistent with the other self-attested vulnerable statuses 

being proposed.  

21  TEP further requests that the Commission clarify that the 60-day time period does not 

begin until the utility receives communication from the customer that acknowledges they are at 

imminent risk of disconnection. The Draft Rules do not specify when the outreach process 

begins, creating a risk that utilities will consider the 60-day period to start on the date they send 

the second past-due notice, or even the first day on which the customer has an arrear. 

 
17 Draft Rules §§ 480-90-128(3)(b); 480-100-128(3)(b).  
18 Id. 
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Clarification is critical here to ensure the 60-day outreach process effectively protects vulnerable 

customers from the harsh impacts of disconnection. 

III. The Commission should eliminate all punitive charges, including residential deposits 
and reconnection fees. 

22  The Draft Rules propose to eliminate late payment fees and disconnection fees for 

residential customers. TEP supports ending these fees and thanks the Commission for this 

proposal. However, the Draft Rules retain residential deposits and reconnection fees for all 

customers who are not Known Low-Income Customers. Such charges penalize customers simply 

because they are facing financial hardship, which is both counterproductive, ineffective, and 

inequitable. As the NCLC has found, these charges “compound the problem” faced by struggling 

households by “increasing the amount [they] must pay to access or maintain service.”19 TEP 

recommends the Commission eliminate deposits and reconnection fees for all customers, which 

is the only way to effectively protect low-income and vulnerable customers from these 

unwarranted and punitive charges. 

A. Residential Deposits 

23  Deposits are an unnecessary and punitive measure that disproportionately harm low-

income customers. Under the Draft Rules, utilities could only impose deposits on a customer 

who has experienced such acute financial hardship that the customer has consistently been 

unable to afford its utility bills.20 A financial penalty imposed because a customer is facing a 

significant financial hardship is punitive, counterproductive, and inappropriately discriminates 

against low-income customers. 

 
19 Implementing a Road Map to Utility Service as a Human Right, at 1. 
20 Draft Rules §§ 480-90-113(1)-(2); 480-100-113(1)-(2). 
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24  The utilities have never provided data demonstrating that deposits materially reduce 

arrears. PSE recently claimed that it currently holds $500,000 in deposits, down from $28 

million before the moratorium was imposed.21 TEP does not dispute that utilities hold more 

money in deposits when they are allowed to require deposits. However, this does not establish 

that deposits actually increase the overall amount that customers pay. The utilities have not 

demonstrated that diverting a customer’s limited resources into a deposit actually results in that 

customer paying more overall to the utility than it otherwise would have without being required 

to pay a deposit.  

25  Nor have utilities shown that any increased revenue generated by deposits significantly 

exceeds the cost of administering a deposit program. The Draft Rules propose a complicated 

process for determining which customers the utilities can require to pay deposits, which, among 

other things, may require the utility to verify a customer’s employment history.22 The Draft 

Rules also require utilities to negotiate deposit payment arrangement with customers, and 

participate in a dispute resolution process overseen by the Commission if they cannot come to an 

agreement.23 The utilities must also ensure each customer’s deposit is tracked so the utilities can 

provide the requisite interest and, where necessary, a refund.24 The cost of administering this 

multi-layered deposit program could very well exceed any increased revenue utilities generate 

from imposing deposits. 

 
21 Wash. Util & Trans. Commn. v. Puget Sound Energy, Dkts. UE-UG-260005-06, August, Exh. 
AAA-1T, at 84 (February 27, 2026) 
22 Draft Rules §§ 480-90-113(2); 480-100-113(2). 
23 Draft Rules §§ 480-90-113(5); 480-100-113(5). 
24 Draft Rules §§ 480-90-113(9)-(10); 480-100-113(9)-(10). 
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26  The Draft Rules’ proposal to exempt Known Low-Income Customers from deposits will 

not protect these customers.25 Deposits are often required when a customer first takes service, 

which is before a customer has taken the necessary steps (e.g., enrollment in bill assistance) to 

alert the utility that it is low-income. The Draft Rules appear to acknowledge this, as they include 

a provision giving customers the opportunity to demonstrate they are low-income before the 

deposit is imposed.26 However, the Draft Rules propose to give such customers just ten business 

days after the utility provides notice of the deposit requirement to both apply and qualify as low-

income. This not sufficient to allow customers to gather the necessary information to 

demonstrate their qualification and complete the application process with enough lead time for 

the utility to confirm the customer qualifies, before the end of the ten-day period. While well-

intentioned, this exemption does not practically ensure that low-income customers are protected 

from deposit requirements. 

27  Moreover, the existing rules allow utilities to impose residential deposits on customers 

who are not “able to demonstrate continuous employment during the prior twelve consecutive 

months and neither is currently employed nor has a regular source of income.”27 A person who 

qualifies for the imposition of a deposit for this reason is, by definition, a low-income customer. 

The Draft Rules’ failure to eliminate this provision contradicts the intent of the Commission to 

disallow deposits for Known-Low Income Customers and further demonstrates that charging 

residential deposits is inimical to the protection of low-income and vulnerable customers. 

  

 
25 Draft Rules §§ 480-90-113(1)(a); 480-100-113(1)(a). 
26 Draft Rules §§ 480-90-113(1)(a); 480-100-113(1)(a). 
27 Draft Rules §§ 480-90-113(2)(c); 480-100-113(2)(c). 
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B. Reconnection Fees 

28  Like deposits, reconnection fees penalize customers because they are facing, or have 

faced, significant financial hardship, allowing utilities to extract money unrelated to the 

provision of service from customers with limited resources. While TEP appreciates the Draft 

Rules exempting Known Low-Income Customers, this does not adequately ensure low-income 

customers are protected from this punitive measure.  

29  While many utilities have taken significant steps to increase the percentage of low-

income customers who receive bill assistance, a sizeable portion of low-income customers in 

each utility’s service territory still do not receive any form of bill assistance, and thus do not 

qualify as Known Low-Income Customers. For example, Northwest Natural Gas has been one of 

the most effective utilities in expanding the reach of its bill assistance program, but as of 2025, 

only approximately 50% of low-income customers receive some form of bill assistance.28 Avista 

has also been effective at expanding the reach of its bill assistance, but only about 45% of 

eligible customers received some form of bill assistance as of 2025. 29 If the Draft Rules were 

adopted, approximately 50% of low-income customers in Avista’s and Northwest Natural Gas’ 

service territory would be subject to reconnection fees. The percentage would be higher for the 

other three utilities, which have not expanded the reach of their bill assistance as widely. 

Accordingly, the Draft Rules’ proposal to allow reconnection fees for residential customers fails 

to protect a majority of low-income and vulnerable customers. 

 
28 Wash. Utils. & Transp. Commn. v. Northwest Natural Gas Company, Dkt. UG-250610, 
Tanaka, Exh. CJT-1T, at 13:2-13:7. 
29 Wash. Util. & Transp. Commn. v. Avista Corp., Dkts. UE-UG-260007-08, Bonfield, Exh. SJB-
1T, at 6:1-3 (January 16, 2026). 
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IV. The Commission should strengthen other key provisions in the Draft Rules to 
increase protections for low-income and vulnerable customers. 

A. The Commission should define “Known Low-Income Customer.” 

30  TEP appreciates the Commission proposing to add a definition of “Low-income,” and 

agrees that a customer should qualify as low-income if their household income is less than 80% 

of Area Median Income or 200% of the Federal Poverty Level, whichever is higher.30 The Draft 

Rules, however, do not define the term “Known Low-Income Customer,” despite expressly 

exempting such customers from both deposits and reconnection fees.31 Defining this term is 

critical here, given the material distinction between how the Draft Rules apply to Known Low-

Income Customers and Low-Income Customers. 

31  TEP proposes the following definition:  

Any low-income customer who is currently receiving income-qualified bill 
assistance, or who has received income-qualified bill assistance within the 
previous 24 months. 
 

This definition is commonly accepted among utilities and stakeholders, and is found in utilities’ 

Climate Commitment Act tariffs. 

B. The Commission should prioritize the provision of critical materials 
regarding disconnection, billing, and bill assistance in non-English languages. 

32  TEP applauds the significant steps the Commission has taken to increase the availability 

of utility information in languages other than English. TEP supports the Draft Rules’ proposal to 

require utilities to “maintain a record of each customer’s written communication preference” 

and, where applicable, “provide information in the preferred language in addition to English.”32 

 
30 Draft Rules §§ 480-90-023, 480-100-023. 
31 Draft Rules §§ 480-90-113(1)(a), 2(a); 480-90-133(2); 480-100-113(1)(a), (2)(a); 480-100-
133(2).  
32 Draft Rules §§ 480-90-103(4), 480-100-103(4). 
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TEP appreciates the volume of information the rules require be translated, but believes much of 

this information (e.g. total kilowatt hours used and average kilowatt hours used/day) is not 

particularly useful to most customers. Utilities should instead prioritize translating materials that 

are critical to ensuring customers obtain bill assistance, stay connected to service, and receive 

important safety information.  

33  Some utilities have made substantial progress in adopting processes that prioritize the 

translation of critical materials. For example, Puget Sound Energy’s (PSE) March 2026 

Language Access Plan provides that PSE “aims to translate essential communications.”33 The 

Language Access Plan defines “essential communications” as: 

Customer-facing written materials that may be considered vital for a customer to 
understand to maintain utility service, exercise their rights, and to make informed 
decisions about their electric or natural gas service.34 

 
34  Cascade Natural Gas’s Language Access Plan similarly created a framework for 

determining when to provide materials in a specific language, with Cascade concluding that 

communications regarding disconnections are “critical” and should be given the highest 

priority.35 Consistent with these Language Access Plans, TEP believes the Commission should 

require utilities to prioritize providing non-English communications of the following types of 

 
33Wash. Utils. & Transp. Commn. v. Puget Sound Energy, Dkt. UE-UG-240004-05, Puget Sound 
Energy Language Access Plan, at 10-11 (March 30, 2026). 
34 Id. at 14. 
35 Dkt. UG-230551, In the Matter of the Request of Cascade Natural Gas Corporation to 
Approve Tariff Revisions Regarding the Company’s Low Income Bill Assistance Program, 
Cascade Arrearage Relief and Energy Savings Program Annual Report, Attachment C, at 12 
(January 15, 2025) (Cascade Language Access Plan). 
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information: (i) bills, (ii) past due notices, (iii) disconnection notices, (iv) bill assistance 

information, and (v) notices regarding safety and/or emergency disconnection. 

C. TEP supports retaining the pre-existing “prior obligation” framework. 

35  TEP strongly supports the Draft Rules retaining the prohibition against utilities refusing 

to provide new or additional service to customers who have a “prior obligation,” which is a 

critical protection that allows customers to access essential utility service even if they are facing 

a financial hardship.36 TEP supports the requirement that utilities bear the burden of showing a 

customer is committing a fraudulent act in connection with a request to provide service before 

refusing the request.37  

D. The Commission should expand the reach and content of past-due notices. 

36  TEP supports the Draft Rules adding a requirement that utilities send a “past-due notice” 

to customers prior to sending any disconnection notices.38 However, TEP believes the language 

in the Draft Rules can be strengthened to provide more effective notice to customers of their 

ability to access resources and avoid disconnection. 

37  First, the Draft Rules require the notice to include certain information, including at a 

minimum:  

“Customers who are low-income, over the age of 65, living with a disability, 
living with a medical condition that would be aggravated without energy service, 
or who have children under the age of 5, can contact the utility and ask about 
additional protections.”39  
 

 
36 Draft Rules §§ 480-90-123(2); 480-100-123(3). 
37 Draft Rules §§ 480-90-123(3); 480-100-123(4). 
38 Draft Rules §§ 480-90-128(5); 480-100-128(5).  
39 Draft Rules §§ 480-90-128(5); 480-100-128(5).  
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This language should also refer to customers who are at risk of eviction if they are disconnected, 

consistent with TEP’s request in Section II.B. Also, if the Commission retains the 60-day 

outreach process in lieu of eliminating disconnections for vulnerable customers, the notice 

should state explicitly that customers who fall into any of the identified categories are eligible for 

the 60-day outreach process. 

38  Second, the Draft Rules direct the utilities to provide the required information by text or 

e-mail if the customer has opted into such forms of communication, in lieu of providing the 

notice by mail.40 TEP requests that the requirement to provide notice via text or e-mail be in 

addition to a requirement to send it by mail. This increases the likelihood that the customer will 

receive the notice and act to avoid disconnection. 

39  Third, the Draft Rules require that utilities “make every effort to ensure the letters and 

calls required in this section focus on alternatives to disconnection for non-payment.”41 TEP 

appreciates the inclusion of this requirement, but believes it can be strengthened with more 

precise language. The Draft Rules should be amended to expressly prohibit utilities from 

threatening disconnection in past due notices. Threatening disconnection erodes trust, or where it 

already does not exist, makes such trust harder to build. A notice that reminds customers of their 

outstanding bill amount and provides information about enrolling in bill assistance and other 

payment strategies promotes a productive, non-punitive credit and collections model. It begins to 

shift the focus of collections efforts toward customer-centered solutions and away from crisis 

cycles.  Additionally, in the Order ultimately adopting the amendments to the rules, the 

Commission should direct the utilities to work with their Low-Income Advisory Group to 

 
40 Draft Rules §§ 480-90-128(5)(a)(vi)(E); 480-100-128(5)(a)(vi)(E).  
41 Draft Rules §§ 480-90-128(5)(a)(iv); 480-100-128(5)(a)(iv).  
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develop language that will most effectively inform customers of the options available to them to 

avoid disconnection.  

E. TEP appreciates the proposal to make it easier for customers to qualify for 
the medical exemption from disconnection. 

40  TEP appreciates the Draft Rules’ strengthening protections against disconnections for 

customers with a medical condition that would be aggravated if utility service is shut-off. 

Specifically, the Draft Rules would no longer require customers to renew their medical 

certifications every sixty days.42 Instead, the certification would be valid for as long as the 

medical condition lasts, as determined by a qualified medical professional. The only verification 

a utility would be able to conduct is to confirm that the individual with the medical condition 

resides at the location. TEP strongly supports these changes, which remove the onerous and 

costly requirement for customers to repeatedly renew their certifications. 

41  The Draft Rules also propose to increase the number of business days a customer has to 

provide a certification after notifying the utility of its condition, from five to ten. TEP believes 

that this period should be increased to thirty calendar days and that additional time should be 

allowable at discretion of the utility on a case-by-case basis. It is difficult for anyone to schedule 

and attend a doctor’s appointment, and obtain a written certification providing the required 

information, within ten business days. It is particularly difficult for people who have a serious 

medical condition and are suffering a financial hardship. Extending this period to thirty calendar 

days will ease the burden on these customers and greatly increase the likelihood that they can 

avail themselves of this critical protection. 

 
42 Draft Rules §§ 480-90-128(9)(b); 480-100-128(9)(b).   
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42  The Draft Rules do not propose to alter the information that must be included in a 

certification to make a customer eligible for the protection against disconnection. This 

information includes, among other things, a “statement of how long the condition is expected to 

last.”43 TEP requests this provision be amended to clarify that, for chronic conditions, it is not 

necessary to specify a particular length of time that the condition will last. Specifically, TEP 

requests the following edit: “A statement of whether the condition is chronic and, if not, how 

long the condition is expected to last.” 

F. TEP supports the protections against disconnection during inclement 
weather. 

43  TEP appreciates and strongly supports the additional protections the Draft Rules include 

regarding utility service during inclement weather.44 TEP supports extending disconnection 

protections to cold-weather events. 

G. The Commission should clarify the Draft Rules’ prohibition against 
disconnection visit fees. 

44  TEP strongly supports the Draft Rules’ proposal to ban utilities from charging 

disconnection visit fees to residential customers, but suggests a minor modification to the rule 

language to clarify the protection. The 2023 Initial Draft Rules provided that utilities could not 

charge disconnection fees “for visits related to or resulting from collection activities or service 

disconnections for nonpayment.”45 This year’s Draft Rules provide simply that a utility “may not 

charge a disconnection visit fee to residential customers.” This year’s Draft Rules leave open the 

possibility that a utility could charge a fee in connection with a collections visit that does not 

 
43 Draft Rules §§ 480-90-128(9)(a)(iii); 480-100-128(9)(a)(iii).   
44 Draft Rules §§ 480-90-128(12); 480-100-128(12).   
45 Initial Draft Rules §§ 480-90-113(2)(c); 480-100-113(2)(c) (August 28, 2023).   
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result in a disconnection. TEP thus requests the Commission adopt the language from the Initial 

Draft Rules, which expressly prohibit fees “related to or resulting from collection activities.” 

H. The Commission should not allow utilities to refuse levelized billing on the 
basis of prior nonpayment. 

45  TEP suggests the Commission make one minor modification to the rules governing 

levelized billing. The existing rules allow a utility to refuse to offer levelized billing to a 

customer who has been removed from a plan within the last six months for nonpayment.46 TEP 

does not believe this provision is warranted. The rules already allow utilities to refuse to offer 

levelized billing if a customer has a two-month past due balance on their account. Accordingly, 

penalizing customers for previous nonpayment is unnecessary and overly punitive. 

I. The Commission should require utilities to provide bill assistance 
information when negotiating payment arrangements. 

46  TEP suggests a minor modification to the rules governing payment arrangements. The 

Draft Rules specify that a utility must provide customers who are negotiating a payment 

arrangement plan or who are denied a payment arrangement plan, the contact information for the 

local community action agency and the utility’s conservation program.47 TEP requests that the 

Draft Rules be amended to also require utilities to also provide information regarding their bill 

assistance programs. 

J. The Commission should clarify the positioning and potentially enhance 
public awareness of the winter low-income customer payment program. 

 
46 Draft Rules §§ 480-90-138(1)(c); 480-100-138(1)(c).   
47 Draft Rules §§ 480-90-138(2)(b); 480-90-138(4); 480-100-138(2)(b); 480-100-138(4).   
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47  At this time, TEP does not request any changes to the rules governing Winter low-income 

customer payment programs. However, TEP notes that these procedures are largely, if not 

entirely, unknown amongst the public. TEP’s current Director hadn’t heard of this program until 

the release of these draft rules, despite a 15 year career steeped in energy assistance and energy 

insecurity advocacy.  While it appears that many of the protections in the program are co-

extensive with other protections in the rules, TEP suggests the Commission employ more effort 

to notify the public of this program and its protections. 

K. The Commission should modernize how utilities provide notice of tariff 
changes. 

48  Removing the existing WAC 480-90-194(2) and 480-100-194(2) means that under the 

30-day notice process, utilities are no longer required to distribute notices to community agencies 

that request it, nor are utilities required to send news releases to newspaper, TV, and radio 

stations. TEP opposes removing these two requirements, currently found in subsections (2)(a) 

and (2)(c), from the 30-day notice process.  

49  In addition, TEP recommends expanding the group of news outlets to which utilities must 

send news releases in current subsection (2)(c) to include certain news outlets that operate 

online. While in the past most newsrooms were associated with traditional media outlets, i.e., 

newspaper, TV, or radio station, today many local newsrooms operate only online. While 

identifying these types of newsrooms does not fit simply into the existing rule framework, TEP 

suggests a flexible approach that builds on the Commission’s existing practice to “maintain a list 

of area newspapers, television, and radio stations and will provide it upon request to any 

utility.”48 TEP recommends that the Commission expand its list to include selected newsrooms 

 
48 WAC 480-100-194(2)(c). 
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that operate without an association with traditional media, and to require utilities to send their 

press releases to all newsrooms on that list. The Commission should create a process whereby 

stakeholders can suggest entities for inclusion, with the Commission having final decision-

making authority with respect to each suggested entity. TEP believes such a process is necessary 

to ensure these utility notices reach platforms that have large, Washington-based audiences, but 

are not traditional media. For example, the TEP recommends that the Commission begin by 

including the Washington State Standard,49 a newsroom that comprehensively covers the state 

but is not associated with traditional media. 

50  TEP further recommends that the Commission restore the requirement proposed in the 

2023 Initial Draft Rules to post such notices on utility’s social media pages.50 Social media is an 

important mode of communication that will expand the reach of these critical notices. TEP 

would not oppose using the new community group notice process found in the proposed rules for 

the less-than-30-day-notice in the 30-day notice process. 

V. The Commission should enhance its reporting requirements to ensure utilities are 
promptly providing actionable data. 

51  The Fourth Revised Term Sheet that currently governs utilities’ reporting obligations 

requires utilities to report most items on a quarterly basis, with some items reported monthly.51 

The Commission proposes to eliminate these requirements and instead require the utilities to 

report a more limited set of items on an annual basis, to be published in utilities’ Commission 

 
49 Washington State Standard, https://washingtonstatestandard.com/.  
50 Initial Draft Rules §§ 480-90-194(3); 480-100-194(3). 
51 Dkt. U-200281, In the Matter of Response to the COVID-19 Pandemic, Order 05, Appendix A: 
UTC Staff Fourth Revised Term Sheet, at 7-10 (Mar. 24, 2022) (Fourth Revised Term Sheet). 

https://washingtonstatestandard.com/
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Basis Reports (CBRs).52 TEP does not oppose streamlining the utilities’ reporting requirements. 

However, TEP recommends that utilities be required to report on an bi-annual basis and that the 

data be posted in an accessible manner on either the Commission’s or utilities’ websites. TEP 

further recommends the Commission continue to require utilities to report on those items in the 

Fourth Revised Term Sheet that are critical to evaluating utilities’ progress in limiting 

disconnection and increasing bill assistance and are not reported elsewhere.  

52  These include: (i) the percentage of customers receiving disconnection notices, (ii) 

arrearages specifically for Known Low-Income Customers, (iii) bad debt, (iv) use of collections 

agencies, and (v) fees and deposits charged. 

A. The Commission should require bi-annual reporting posted on the 
Commission’s or utilities’ websites. 

53  CBRs for both gas and electric service must be provided within “four months of the end 

of a utility’s fiscal year” and do not typically contain any content regarding disconnections, bill 

assistance, or credit and collections.53 Annual reporting, provided four months after the end of 

the year, is not sufficient. A core purpose for reporting data on disconnections and bill assistance 

is to inform utilities, stakeholders, and the Commission as to the effectiveness of current 

processes, and the need for potential changes to address flaws in implementation. Allowing for 

such a large gap between the underlying events being evaluated and the reporting of the data 

would inhibit the usefulness of that data. Requiring a years’ worth of data to be compiled and 

reported at one time also places a significant administrative burden on the utilities. The 

Commission should instead require utilities to report their data bi-annually, with the data to be 

 
52 Notice, at 2. 
53 WAC 480-90-257; WAC 480-100-257. 
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published 60 days after the end of each six-month period. If the Commission retains annual 

reporting, the Commission should require utilities to publish the required information within 30 

days of the end of the year. 

54  TEP does not believe that CBRs are the proper vehicle for reporting this critical 

disconnection and bill assistance data. Commission Basis Reports are filed in separate dockets, 

are difficult to find (even for experienced regulatory practitioners), and do not relate to 

disconnections or bill assistance. The Commission should instead publish the required data on its 

website, as the Illinois Commerce Commission does, or require that utilities publish this data on 

their websites, to ensure ease of access for stakeholders and the general public.  

55  Both current and historical CBRs are difficult to find. Every utility files its annual CBR 

in a new docket, making it extremely difficult to find multiple years of CBR data from a single 

utility, let alone the CBRs submitted by different utilities. Neither the Commission nor the 

utilities maintain an accessible user interface on their websites with copies of the CBRs, the 

docket numbers, or publication of any of the data contained therein. Put simply, there’s no one 

place to go where someone can find all the data. Requiring members of the public who are 

interested in this data to find each individual docket, identify the data in the filing attachments, 

and then compare the data, is effectively making such data inaccessible. Only those with intimate 

knowledge of Commission processes are able to accomplish this. The lack of concurrent 

publication of historic and current data is particularly problematic for academic researchers, who 

often rely on time series analyses, and are unlikely to be familiar with a specific administrative 

agency’s docket search function.  

56  Due to the significant barriers to finding and digesting the contents of the CBRs, their 

publication fails to accomplish one of the primary purposes of such data reporting: to increase 
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the transparency of utility operations to the public. In this respect, “the public” is not only those 

interested parties who routinely appear before the Commission and participate in Commission 

proceedings, but includes organizations and entities that address affordable energy issues in other 

forums as well. Parties that focus on the affordability of housing would find such data useful.  

For example, researchers at academic institutions,54 government agencies55, and at nonprofit 

organizations56 use data such as this in their work.  

57  TEP strongly recommends that either the Commission or the utilities host all required 

reported data on their websites in a centralized and accessible format, with downloadable 

spreadsheets and visual dashboards. The Commission could host the required data in the same 

web page where it publishes performance-based regulation metrics. The Illinois Commerce 

Commission, for example, maintains a website with a monthly dashboard that publishes 

arrearage and disconnection data similar to the data Washington utilities must report: 

 

 

 

 
54 Consider, for example, the work of Diana Hernández, who is associate professor of 
sociomedical sciences in the Mailman School of Public Health and managing director of the 
Energy Opportunity Lab’s Domestic Program at the Center for Global Energy Policy in the 
School of International and Policy Affairs at Columbia University in New York, New York. 
55 Wash. Utils. & Trans. Com. v. Avista Corporation, Dkt. UE-UG-240006-07, Colton, Exh. 
RDC-1T, at 28 (Roger Colton explaining he worked with states such as Iowa, Wisconsin and 
Illinois to consider the affordability of energy in helping them to structure their “Standard Utility 
Allowance” for their Food Stamp (now SNAP) programs). 
56 See Boston Medical Center Child Health Impact Working Group,  Unhealthy Consequences: 
Energy Costs and Child Health (April 2007), https://www.pewtrusts.org/-
/media/assets/2018/07/childhiaofenergycostsandchildhealth.pdf?la=en&hash=A78716D84BFA3
27E8C14C6D01AB4E4F7963D2D66.  

https://www.pewtrusts.org/-/media/assets/2018/07/childhiaofenergycostsandchildhealth.pdf?la=en&hash=A78716D84BFA327E8C14C6D01AB4E4F7963D2D66
https://www.pewtrusts.org/-/media/assets/2018/07/childhiaofenergycostsandchildhealth.pdf?la=en&hash=A78716D84BFA327E8C14C6D01AB4E4F7963D2D66
https://www.pewtrusts.org/-/media/assets/2018/07/childhiaofenergycostsandchildhealth.pdf?la=en&hash=A78716D84BFA327E8C14C6D01AB4E4F7963D2D66
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Figure 1: Illinois Commerce Commission’s Credit, Collections, and Arrearages Reports 
Monthly Dashboard57 

 

Publishing a similar dashboard is a reasonable and practical step for the Commission and will 

support broader public understanding of its work and the utilities’ performance delivering energy 

that is safe, reliable, and affordable. TEP also makes this recommendation through the lens of 

improving procedural justice and enabling distributional and recognition equity analyses.  

58  If the Commission is unable to host a metrics website, utilities should post metric, 

arrearage, and disconnection data on their public websites. Utilities like Avista, Hawaiian 

Electric, and Cascade Natural Gas,58 already post metrics—including spreadsheets (not PDFs) 

with historical data—on their websites. This is a simple, low-cost solution that promotes 

procedural justice and enhanced expert analysis. This can be accomplished by expanding WAC 

480-90-193(1)(a) and 480-100-193(1)(a) to include metrics related to performance-based 

 
57 Illinois Commerce Commission, Credit, Collections, and Arrearages Reports Monthly 
Dashboard, https://www.icc.illinois.gov/industry-reports/credit-collections-and-arrearages-
reports/monthly-dashboard (accessed April 14, 2026). 
58 Avista, Washington PBR Metrics, https://www.myavista.com/about-us/our-rates-and-
tariffs/washington-pbr-metrics; Hawaiian Electric, Performance Scorecard and Metrics, 
https://www.hawaiianelectric.com/about-us/performance-scorecards-and-metrics; Cascade 
Natural Gas, Washington Performance Based Regulation Metrics, https://www.cngc.com/rates-
services/washington-performance-based-regulation-metrics/. 

https://www.icc.illinois.gov/industry-reports/credit-collections-and-arrearages-reports/monthly-dashboard
https://www.icc.illinois.gov/industry-reports/credit-collections-and-arrearages-reports/monthly-dashboard
https://www.hawaiianelectric.com/about-us/performance-scorecards-and-metrics
https://www.cngc.com/rates-services/washington-performance-based-regulation-metrics/
https://www.cngc.com/rates-services/washington-performance-based-regulation-metrics/
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regulation, arrearages, and disconnections. To accomplish this, the Commission could make the 

following edit to the existing rules:  

(1) Web, telephone, and mail access. The utility must: 
(a) Maintain a complete copy of and prominently post on an internet website in an 
index accessible to the public using generally available browser software (i) its 
tariff or tariffs; (ii) all proposed tariff changes; (iii) all performance-based metric 
data the utility is required to report, including without limitation as provided in 
Docket U-210590, in tabular format; and (iv) all credit and collections data the 
utility is required to report, including without limitation as provided in Docket U-
210800, in tabular format. 

 
Also, TEP strongly urges the Commission to provide guidance on the format for the publication 

of such data using standardized templates, to allow for seamless analysis and comparison of 

utilities’ current and historic data. These simple changes will enable transparency, accountability, 

and enhanced data quality and usability for the Commission and the public. Further, by setting 

clear and consistent expectations now, the Commission will significantly reduce future 

Commission staff and party administrative burden. 

B. The Commission should expand the items that utilities must continue to 
report on. 

59  TEP generally supports the Commission’s proposal to streamline and consolidate the 

items on which the utilities are required to report. However, TEP suggests the Commission 

continue to require utilities to report on those items from the Fourth Revised Term Sheet that are 

not reported elsewhere and are vital to effectively evaluating utilities’ progress on limiting 

disconnections and arrears, as well as expanding access to bill assistance. 

60 Percentage of Customers Receiving Disconnection Notices. The Commission proposes to 

retain the requirement that utilities report the total number of customers who receive 

disconnection notices each month, but would eliminate the requirement that utilities also report 
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the percentage of customers who receive such notices.59 Reporting the percentage is critical 

because the Commission proposes to eliminate the obligation for utilities to report the total 

number of customers, by customer class, within their service territory.60 It will be difficult, if not 

impossible, for stakeholders to determine the correct denominator for such percentages unless 

the utilities provide this data. 

61 Past Due Balances For Known-Low Income Customers. The Commission should continue to 

require that utilities report on the number of past due balances for Known Low-Income 

Customers that are 30, 60, 90, and 90+ days past due.61 While utilities must report such data for 

all customers to comply with Performance Based Regulation obligations, TEP is not aware of 

any obligation for utilities to report specifically on arrears for Known Low-Income Customers. 

Continued reporting of this targeted data will allow stakeholders to evaluate the effectiveness of 

each utility’s bill assistance programs in limiting arrears for Known Low-Income Customers.  

62 Past-Due Balance Classification. Utilities should continue to report the number and amount of 

past-due balances classified as uncollectible and, where different, the number and amount of 

past-due balances classified as bad debt and written off.62 This data is useful for evaluating the 

effects of the rules governing credit and collections. 

63 Referrals to Collection Agencies. TEP recommends the Commission continue to require that 

utilities report the number of customer accounts referred to collection agencies, the total amount 

referred for collection, and the total revenue generated from the collection process.63 Such data is 

 
59 Notice, at 2. 
60 Fourth  Revised Term Sheet, at 7. 
61 Fourth Revised Term Sheet, at 9. 
62 Fourth Revised Term Sheet, at 9. 
63 Fourth Revised Term Sheet, at 9. 
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useful for determining the necessity, and effectiveness, of utilities pursuing the collection process 

in response to arrears, as well as the impact on customers. TEP would be amenable to utilities 

solely reporting annual totals for this data.  

64 Fees and Deposits. The Commission should not eliminate reporting requirements for any 

charges that the Commission ultimately allows utilities to collect, such as reconnection fees and 

deposits for residential customers.64 Continued reporting on these charges is critical to 

understand how they impact differently-situated customers, particularly low-income customers.  

VI. Conclusion 

65  TEP respectfully recommends that the Commission adopt the recommendations 

contained in these comments. We would also welcome additional workshops and discourse in 

order to clarify language intent, definitions, and consistent implementation of credit and 

collection rules among all utilities and interested parties.  

DATED: April 17, 2026 By:  /s/ Orran Balagopalan 
 Yochanan Zakai, Washington State Bar No. 61935* 

Orran Balagopalan, California State Bar No. 341508 
SHUTE, MIHALY & WEINBERGER LLP 
550 California Street, Suite 1200 
San Francisco, California 94104 
(415) 552-7272 
yzakai@smwlaw.com 
obalagopalan@smwlaw.com 
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64 Fourth Revised Term Sheet, at 8. 
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