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BEFORE THE WASHI NGTON UTI LI TI ES AND

TRANSPORTATI ON COVM SSI ON

WASHI NGTON UTI LI TI ES AND ) Docket No. UE-011595
TRANSPORTATI ON COWM SSI ON, ) Vol une V
Conpl ai nant, ) Pages 253-281
v

AVI STA CORPORATI ON d/ b/ a AVI STA
UTI LI TI ES CUSTOMERS,
Respondent .

— N N N N N

A prehearing conference in the
above matter was held on May 23, 2003, at 9:30 a.m,
at 1300 Evergreen Park Drive Southwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge THEODORA
MACE.

The parties were present as
fol |l ows:

AVI STA CORPORATI ON, by David
Meyer, General Counsel, E. 1411 M ssion, Spokane,
Washi ngton, 99202.

| NDUSTRI AL CUSTOMERS OF NORTHWEST
UTILITIES, by S. Bradley Van Cl eve, Attorney at Law,
Davi son Van Cl eve, 1000 S.W Broadway, Suite 2460,
Portl and, Oregon, 97205.

THE COW SSI ON, by Donald T.
Trotter, Assistant Attorney General, 1400 Evergreen
Park Drive, S.W, P.O Box 40128, d ynpia, Washington
98504- 0128.

Barbara L. Nel son, CCR
Court Reporter
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1 PUBLI C COUNSEL, by Sinopn ffitch
(for Robert Cromwell, Jr.), Assistant Attorney

2 CGeneral, 900 Fourth Avenue, Suite 2000, Seattle,
Washi ngton, 98164.
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JUDGE MACE: Let's be on the record in the
matter of Washington Utilities and Transportation
Conmmi ssi on agai nst Avista Corporation, d/b/a Avista
Utilities Custoners. This is Docket Nunber
UE- 011595. Today we are going to be holding a
prehearing conference to address procedures regarding
a prudence review of Avista's power cost deferral

The date today is May 23rd, 2003, and we
are convened at the offices of the Conmi ssion in
O ynpia, Washington. M nane is Theo Mace, |I'mthe
Judge who's been assigned to preside today at the
prehearing conference. |'d like to have the ora
appearances of Counsel, and |1'd like to begin with
Staff and nove around to ny left.

MR, TROTTER. My nane is Donald T. Trotter,
I'"m an Assistant Attorney General, appearing for the
Conmi ssion in this case.

MR. FFITCH: Sinon ffitch, Assistant
Attorney Ceneral, Public Counsel

MR, MEYER: David Meyer, General Counse
for Avista, representing Avista.

MR. VAN CLEVE: Brad Van Cl eve
representing the Industrial Customers of Northwest
Uilities.

JUDGE MACE: Thank you. \What | propose
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today is to use the list that was contained in the
notion for prehearing as a franmework for discussion
of the issues. And | have a few other items on the
agenda, but | think if we discuss these four itemns
that are at page six of the notion for the prehearing
conference, we should probably cover npbst of those
items.

Does anybody have anything they want to
suggest, other than use of this list, as a way of
goi ng forward today?

MR, MEYER: Well, Your Honor, | m ght
suggest that we have not had a chance to visit or at
least 1've not visited with any other parties in the
| ast week or so about this or about scheduling
addi ti onal discussion around the issues. | would
suggest that, perhaps early on, we just sinply go off
the record and see if we can't have sone further
di al ogue about the process and we can bring sonething
back to you nore concrete, maybe sonething agreed
upon.

JUDGE MACE: Well, | don't have a problem
with that. M. Trotter.

MR. TROTTER: Well, we have had di scussions
with the Conpany over the |ast couple weeks about

process and other matters. | think what has given
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rise to this hearing today is, and let nme preface al
of this by saying, although this is a joint notion,
I"mright now speaki ng on behal f of Comn ssion Staff,
and 1'll let M. ffitch and M. Van Cleve tell us
what they think about what |'m about to say.

But the purpose of this hearing today was
to set forth the procedures that or have the
Commi ssi on deci de what the procedures are going to be
for this review And it's the position of the
Conmi ssion Staff that we need the Conpany to conmit
toatinmly filing of a direct case, and we had a
nmeeting -- | did not attend, but there was a neeting
in early February to discuss issues. There have been
correspondence on issues prior to that, and the Staff
clearly understood that the Conpany woul d be nmaking
nore of a filing than they made.

And so we've spent sone tinme doing sonme of
the prelimnary discovery, but we have $18 mllion at
stake here and we're | ooking at what the Conm ssion
has done in other dockets, nobst recently UE-020417,
which is the Pacific Power and Light docket, in which
t he Conpany filed for an accounting petition and
eventual ly the Comm ssion ordered themto file direct
testimony and exhibits in support of the proposal

We do see sone significant issues. W can
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di scuss those, either on or off the record, but for
us, we need to establish the procedure, and we think
that we need a decision as to, if the Conpany is
willing to commit on the record that they will file a
direct case with testinony, exhibits and work papers
supporting their filing, then that would take a big
step forward if there's consensus on that point and

t he Comnmi ssion agrees.

But | think that's the threshold issues, is
what type of filing is needed for us to nove forward.
And it's our position that we need a direct case in
order to nove forward, simlar to the Pacifi Corp
docket .

JUDGE MACE: Let ne go around, and then
"Il conme back to you. M. ffitch

MR, FFITCH. Well, as signatories to the
joint motion, | first of all would concur in what M.
Trotter has said, and secondly, | think just perhaps
enphasi ze that if the Conpany is prepared today to
i ndicate that they are going to cone forward with a
direct case, that there's probably sone val ue going
off the record and then, you know, talking about how
to structure the case

But there is that threshold question of

whet her they're coming forward with a direct case and



0259

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

exhibits in support of the deferral. |If not, we need
to | think address that issue. | don't know how
productive it is to go off the record, you know, if
we don't have that established.

JUDGE MACE: Okay. M. Van Cleve.

MR. VAN CLEVE: | don't have any further --
anything else to add to that. | haven't had any
di rect conmuni cations with the Conpany about this, so
if they're willing to discuss a schedule and a
process along the lines of what M. Trotter
suggested, |1'd certainly be willing to talk about it.

JUDGE MACE: The ball is back in your
court.

MR, MEYER. Sure. M opening remark was
really neant in a very constructive manner to see if
we can't reach sone neeting of the minds in terns of
what process we would follow. And we could spend
some time now arguing that very issue or we can have
the benefit of an off-the-record di scussion, but,
again, | want to enphasize that what we want to do is
provi de the necessary information to conplete the
revi ew process, and we have sonme thoughts on how we
m ght nost efficiently do that.

JUDGE MACE: Do those thoughts involve a

filing along the lines that other counsel have
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ment i oned today?

MR. MEYER Well, | think -- here's what we
have in mind. W don't have a problem at sonme point
in the process, having a set of prefiled docunents,
but we should narrow the issues through a further
technical conference -- we're happy to schedul e that
at everyone's earliest convenience -- so we can
narrow the issues, if not resolve the issues. But in
the very least, even if we've narrowed the issues, we
wi |l then know how to tee up for Conm ssion decision
the specific issues that remain.

So rather than just |eave here today
wi t hout further off-the-record di scussion and perhaps
agreenent around a technical conference that would
define those issues and sinply |leave here with a
prefiling date with us having to anticipate the
i ssues that we would prefile on, it's better to know
that in advance so we target in on what's at issue.
And | think a technical conference to be set, to be
schedul ed, woul d serve that purpose well

If there are issues that renmin, obviously
they're going to have to be teed up in sone fashion
before the Conm ssion.

So in theory, we're -- we have no problem

providing that information and getting it heard and
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deci ded by the Commission. | just would like to
explore, we can do it on the record or off the
record, a nmore efficient way of going about our
busi ness.

JUDGE MACE: Back to you, M. Trotter

MR, TROTTER. Well, we have given sone
t hought to that general concept. W don't object to
a technical conference at a neaningful tinme in this
proceedi ng; we just don't think this is the tine.

The Conpany has the burden of proof in this
case. They need to prove prudence of their
transactions. W' ve done the prelimnary work. W
have sonme issues, not all, but we've done that in the
wrong way. We haven't had the Conpany's direct case,
we've had to develop the issues on our own, and
that's not the right way to do it.

So a technical conference will only serve
-- will limt the issues only -- or at least in |large
part because we don't know what the issues are. And
so what we're struggling with is the absence of a
di rect case.

There has been sone informal discussion, we
have identified i ssues, we haven't had them
addressed. The Conpany had an opportunity to address

themin their initial filing. W thought that's what
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we were going to get. So the informal process has
not been fully productive to date.

So what we think at this point is that the
techni cal conference is a concept that has nerit,
we're willing to do it, we just don't think nowis
the tine to do it. We can do it after we get the
direct case, after we've had a chance to analyze it,
and then it will be productive. Right now, we don't
think it would be.

JUDGE MACE: M. ffitch

MR, FFITCH: | don't have anything to add
to that. | would agree.

JUDGE MACE: M. Van Cleve.

MR, VAN CLEVE: | just want to add that |
think that the filing of testinony is inportant to
create an evidentiary record in this case that, at
| east at this point, we think there are going to be
sonme di sputed issues, and that will create a basis
for the Conm ssion to nake a decision if those aren't
resol ved.

And | think even in the answer that the
Conpany filed to the nmotion for prehearing
conference, there's factual assertions made in there
that aren't supported by any testinony anywhere, and

that just having a set of what were referred to as
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prefiled docunents probably doesn't put this case in
the right posture for the Conmmi ssion to be able to
decide it.

MR. MEYER May | just add a little nore
context?

JUDGE MACE: Certainly.

MR, MEYER: Again, | want to reiterate that
t he Conpany, in the final analysis, has no problem
wi th sharing the necessary information with the
parties and with the Conmi ssion to efficiently
address its annual filing.

| just want to note, however, that the
settlenent that we all entered into contenplated an
annual review, 90-day annual review. It did not
contenplate as part of that settlement a prefiling of
a direct case. It didn't preclude it, but it didn't
specify that this 90-day process would run its course
as any other contested case.

The precedent or the experience that we
have had, maybe that's a better way of putting it, in
our ldaho jurisdiction, is to file the nonthly
reports, file annual reports, in much the sane manner
as we've done here. W have experience filing the
PGA context in both jurisdictions, in which we

provi de periodic reporting.
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I should note that every nonth, since June
of last year, we have filed each nmonth vol um nous
surcharge or deferral reports, one for every nonth.
Then we filed our annual review filing, which had a
cover letter and attached docunents, as well

Throughout the process, even several nonths
ago, as we filed these nonthly reports, we were
getting periodic inquiries fromStaff. So it's clear
that they were paying sone attention to these
matters. So we have been sharing, as contenpl ated by
the settlenent agreenent, nonthly information to be
foll owed, as we did, with our annual filing. That
annual filing was prepared, as were the nonthly
filings, in mtters simlar to what we do in |Idaho
and what was done in the PGA context.

So that is the history, if you will, that
is the context for what we did. W also -- we took
the initiative and we schedul ed, in advance of this
annual filing, an infornmal neeting over here, which
was well attended, | think by everyone at this table,
to discuss the issues. That was not required of us,
but we did it nonetheless in order to be hel pful

| don't think -- | know there wasn't
cl osure around issues. There were questions in

various areas, but the issues weren't sufficiently
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1 teed up at that point. | am suggesting that we can
2 make nore headway and use this Conmmi ssion's tine and
3 the parties' tinme nore efficiently if we have the

4 benefit of another technical conference, see if we

5 can resolve issues, see if we can fine tune other

6 i ssues, and then we can nmove swiftly through any

7 heari ng process that might fall out of that.

8 MR, TROTTER: Just a brief rejoinder, Your
9 Honor. First of all, paragraph four on page six of
10 the settlenent stipulation in this docket says, The
11 Conpany agrees to make an annual filing. It doesn't
12 say what kind of filing that is, so certainly one

13 could argue that a normal filing, including testinony
14 and exhibits, was inplicitly required; one could

15 argue that it wasn't.

16 Based on the neeting that we had in early
17 February, it was the Staff's clear and explicit

18 direction to the Company that they needed to file a
19 di rect case, testinony, exhibits and work papers.

20 We've been in contact with the Conpany on issues

21 since |l ast October identifying questions regarding
22 the reports that M. Meyer referred to. None of

23 those issues were addressed in the filing the Conpany
24 unilaterally elected to make on April 1st of this

25 year.
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So to our nmind, the ball has always been in
the Conpany's court in ternms of nmeking a neaningfu
annual filing, responding directly to the issues that
have been brought to their attention, and supporting
it with testinony, exhibits and work papers. For
reasons of their own, they chose not to do that, but
rather filed the sunmary docunments that they filed on
April 1st. So here we are, a nmonth into it. W
deci ded we needed to make this notion and so we've
done that.

So that is what we're -- that is why we are
asking for the Conpany to distribute their direct
case. W tried the informal process, we identified
our issues when we had them We will continue to do
that, but that hasn't -- so we've asked for a direct
case, and so far one has not been provided. So we're
at a point where we need it. W think the efficiency
of the process will be enhanced by having that done.
It's what was done in PacifiCorp case and ot her nmjor
prudency cases in the past.

We're tal king about $18 million here. W
have a difference of opinion as to whether these are
standard or nonstandard transactions. W think
they' re nonstandard and we need a |l ot of information

about them So we're willing to nove forward, but we
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1 need a nore certain process of the sort we've

2 requested in the notion.

3 JUDGE MACE: M. Trotter, you've alluded to
4 certain issues that you feel have already been

5 defi ned between and anobngst the parties. Can you

6 gi ve us sone idea what those issues are at this

7 poi nt ?

8 MR. TROTTER: Yeah, | can give you the

9 maj or ones. First is the prudency of an Avista

10 decision to buy out an Enron contract, and then al so
11 the period of cost recovery of that buyout, whether
12 it should be a one-tine charge or whether it should
13 be anortized over the life of the contract. Another
14 i ssue is prudency of Avista's gas contract sales.

15 There were sone nmarket-priced contracts that were

16 fixed and fixed contracts that were noved to narket.
17 Those need to be defended.

18 There's a major issue regarding the Coyote
19 Springs Il project. As you nmay recall, that project
20 was supposed to go online spring of 2002, then the
21 summer of 2002, then the fall of 2002. [It's not in
22 service yet. The Conpany needs to denonstrate the
23 prudence of that project still not being in service
24 and we need to understand the cost inplications of

25 not having that project in service.
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There's been ot her unusual, we believe,
out ages, one involving the Colstrip project. There
may be others. The Conpany needs to defend the
prudence of those activities and their inpact on
Avi sta's power cost. We've tried and are not yet
successful in getting a full reconciliation between
Avista's nmonthly reports and the annual report that
it filed on April 1st, including the out-of-nmarket
gas sal es cal cul ati ons.

And then ultimately, there's an overarching
i ssue regarding the applicability of the ERMto
transactions -- what types of transactions are
permtted. There's sonme | anguage in the order about
extraordi nary versus -- just a noment. Ordinary --
just a sec. Odinary variations in power costs
versus extraordi nary costs, how to categorize those
and how to deal with them | refer the Commi ssion to
par agraph 38 of its Fifth Supplenental Order in this
docket. Those are the nmmjor issues that we have
identified.

JUDGE MACE: Thank you.

MR, TROTTER:. And we don't portend to state
the i ssues for other parties.

JUDGE MACE: M. ffitch

MR. FFITCH: Public Counsel also has done



0269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sone prelimnary analysis. | don't think we're as
far along as Staff. W would agree with the Iist of
i ssues that Staff has. W have -- and we, | would
say that we particularly focused on the problens of
the prudency of the gas sales and on the question of
Coyote Springs Il, which is in rates, but not
operating, as we understand it. | think those are a
couple of big problens, in addition to the Enron
contract.

I guess I'Il just, you know, add a concern
that we have about this generally. | think in ternms
of the inpact on ratepayers, M. Trotter's referred
to the $18 mllion. This is not just an interesting
t heoretical exercise on what should be properly
reflected in this account, but we're tal king about an
additional $18 million of inpact on a group of
rat epayers that has just been hit very, very hard in
the | ast couple of years with general rate increases
and i s now experiencing a flowthrough of some nore
gas cost volatility in the PGAs.

So you know, we think it's doubly inportant
to take a good, hard |l ook at this ERM mechani sm
This is the first tine through -- the first time that
this mechani sm has had scrutiny, and we think that's

anot her reason to make sure that we have a good
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direct prefiled case fromthe Conpany and that we
have a good set of procedures and a record for the
Conmi ssion to nmake a decision on.

So that's kind of a procedural issue, if
you will, but also -- and a ratepayer inpact issue
that we see there.

JUDGE MACE: Thank you. M. Van C eve,
anyt hing el se?

MR. VAN CLEVE: | think that the list of
i ssues that M. Trotter identified are the same ones
that we identified. And just to reinforce the | ast
point that M. ffitch made, this is the first filing
of this type in what is likely to be an annual filing
for the next five or nore years, and while $18
mllion is a significant anpount of nobney, it could be
greater in later years, so we think that it is
i mportant to establish a precedent for the kind of
process that's going to apply in the future.

JUDGE MACE: One thing |"'mwondering if it
woul d be beneficial for us to talk about is, in
addition to these issues that you' ve raised, and
assunme there are others or may be others, whether or
not there's a specific type of information that you
woul d wi sh to see before naking a determ nation.

Stri ke that.
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1 What |'mgetting at is are there types of

2 docunents that you would want the Conpany to file, if

3 it were required to file a case, in regard to certain
4 i nformati on that you would want to see?
5 MR, TROTTER. Right. Well, first of all

6 this Conmpany is very famliar with prudence reviews.
7 They' ve been subject to them-- many in the past.

8 And we don't purport to want to dictate to the

9 Conmpany the paraneters of the prudence show ng.

10 The problemthat we find ourselves in is
11 Wi thout their direct case, the way they see it,

12 things they took into account and how they want to
13 denonstrate prudence, absent that, we're operating in
14 a vacuum We have done sone data requests and we

15 continue to do so, or we would be happy to, at the
16 hiatus, to permt themto get a case.

17 But we've put the cart before the horse

18 here, making us do discovery on nunbers w thout an
19 appropriate starting point. | think the Conm ssion
20 addressed this to a | arge degree in the Pacifi Corp
21 docket | cited by sinply requiring the Conpany to put
22 their case forward and let the parties deal with

23 t hat .

24 So we're not in a position to tell the

25 Conpany what they need to prove and how they need to
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1 prove it. That's their job. That's always been

2 their job. And under the statute, it's their

3 statutory job. But we are willing to neet them

4 hal fway in ternms of identifying the issues and -- but
5 they need to | ook at what they did and prove to us

6 why it's prudent, and then we'll -- that should be

7 the starting point.

8 MR. MEYER May 1?
9 JUDGE MACE: Certainly.
10 MR, MEYER: | just have to comment on M.

11 Trotter's observation that we're in a bit of a vacuum
12 here and we don't have an appropriate starting point.
13 I think that's greatly overstating it. W have

14 provided, as | nentioned at the outset, nonthly

15 reports that were reviewed, and there were questions
16 put to us along the way. W had that informa

17 sit-down that we initiated. W nade the annua

18 deferral filing. |In fact, just within the |ast few
19 weeks, we even offered dates for a further technica
20 conference for the purposes of explaining, as a

21 followon to the first informal conference, and in
22 lieu of just junp-starting a hearing process and

23 sl owi ng things down, the nore efficient approach

24 which was let's have a further technical conference

25 let's build upon the | ast session, let's define the
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i ssues.

Look, if we disagree, we disagree, and
we'll go to hearing and we'll be happy to nmake our
case then. But let's not assert that there has been
a vacuum of information or that there is nothing to
work with here. And I'msorry, but that tends to be
the tone of what |'m hearing, and we disagree with
t hat .

JUDGE MACE: Does anyone have anything el se
to add to this discussion at this point, the question
about whether or not to go ahead with the technica
conference approach or to require a filing? Anyone?
If not, I"'mgoing to take a ten-m nute recess at this
point and think about this for a mnute. | think --
| guess the question in ny nmind is whether we should
go forward to try to conme up with perhaps alternative
schedules with regard to either one of those
approaches, but I'd |like to think about that for just
ten m nutes.

MR, MEYER: Thank you.

(Recess taken.)

JUDGE MACE: Let's be back on the record.

I think I have a couple nore questions to pose to the
parties before we go any further. M. Trotter, you

have indicated that you've nmet with the Conpany and
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1 apparently -- or maybe the other parties have net

2 with the Conpany or discussed with the Conpany the

3 matter of the deferrals, and it appears you' ve cone
4 to a significant list of issues. You have been

5 provi ded i nformati on by the Conmpany ot her than the

6 nont hly and annual filings; is that right?

7 MR, TROTTER: Yes, we received the nonthly
8 reports, the annual filing, we've done sonme data

9 requests, and there was a technical conference in

10 February.

11 JUDGE MACE: | see.
12 MR, TROTTER: And that's why we're opposing
13 it now W've already had it and we don't see a |ot

14 of benefit to having another one at this point for
15 all the reasons we've stated.

16 JUDGE MACE: Has Staff conducted any kind
17 of audit of monthly or annual documents, or is that

18 part of what Staff proposes to do here?

19 MR, TROTTER: The nonthly reports were
20 under review. Just a nmonment. |'mnot positive --
21 I'"'mnot sure that any on-site audit has occurred for

22 the nonthlies.
23 JUDGE MACE: Is that contenplated by Staff
24 as part of this process or no?

25 MR. TROTTER: | think not. | think on the
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monthly reports, | think they're kind of heads up and
we spotted itens that we could spot. But this review
process now i s where the work, mmjor work would be
done. So to my know edge, there has not been a site
visit to Avista to audit anything, and that's partly
because we don't -- it's not efficient unless you
have the whol e presentation so you know t he scope of
their case.

JUDGE MACE: And with regard to the issues
that you stated for us today, you've received
informati on fromthe conpany about those issues in
the form of discovery responses?

MR. TROTTER: Well, we've had sone
information on it. It's mainly nunbers, copies of
contracts and so on. \Wat we're missing is, of
course, the denobnstration of prudence that the
Conmpany has the burden to provide.

JUDGE MACE: Does any other party wi sh to
address this question of the information the Conpany
has provi ded?

MR, FFITCH: | guess we woul d agree
strongly that it's not adequate at this point. Sinopn
ffitch, for Public Counsel. | mean, once again, the
Conpany has the burden of proof here. There were

prelimnary discussions. There was clear -- | guess
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not direction, but, you know, clear comrunication of
the concerns of Staff, Public Counsel and | CNUY,
bel i eve, about what we expected -- what we thought
woul d be appropriate for this 90-day process.

We're now into the 90 days, we don't have
that information, and we're not starting on a clean
slate. You know, this sort of go |ook through the
haystack and see if you can find a needle and then
ask us about it approach to this | just think is
really counterproductive for a nunber of reasons.
It's not even efficient for the conpany, really,
ultimately, | don't think.

I think the 90-day process at this point is
not really workable even under the Conpany's proposa
here. That sort of puts us back at sort of a generic
audit review, exploratory kind of level. That's, you
know, that's rolling the clock back to sonme sort of
poi nt that you would be in very far in advance of
actually getting into joining the issues and
constructing a proceeding to create a record. |
don't think we need to go all the way back to that
point. W need to go forward and create some
structure and get on with this.

JUDGE MACE: Anything else on this issue?

MR. MEYER: Nothing else fromthe Conpany.
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JUDGE MACE: What |1'd Iike to do at this
point is ask the Conpany, if the Conm ssion decides
that you should nake a filing, when you m ght be able
to make such a filing? Wat would be a reasonabl e
time frame for that?

MR, MEYER: Yes, Your Honor, we were
di scussing that during the break. W could nmake an
initial filing perhaps as early as June 23rd.

JUDGE MACE: Okay. And do Staff and the
ot her parties have some idea of howlong it would
take for themto review that filing and perhaps nake
a responsive filing?

MR. TROTTER: Well, Your Honor, one
approach -- | don't have a direct answer to that
qguestion, but the approach that | would propose is
that, one week after June 23rd, we have anot her
prehearing conference, we have a chance to | ook at
the filing, and we set a schedule at that time. And
at that time, we would be prepared to commit to a
schedul e justified by the filing nade.

MR. FFITCH: | think that's a good
suggestion, Your Honor. | just would add that, in
| ooki ng at scheduling for this matter, | think we
al so need to -- at |east we would request from Public

Counsel 's perspective, that we al so be cogni zant of



0278

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the schedule in the Avista benchmark -- gas benchmark
mechani sm case, which is running fromApril through
October, with hearing testinony due in July and
hearings in Septenber, just to -- there nmay be sone
overlap for a nunber of the parties with consultants
they're using, perhaps with the Conmpany, with sone of
t he people they have involved and for sone of the
attorneys, and | just think we ought to be aware of
that case. That's also | ooking at sone Avista gas

i ssues, so just an observation.

JUDGE MACE: M. Van Cleve, do you have
anyt hi ng?

MR. VAN CLEVE: That approach woul d be
acceptabl e to us.

MR, TROTTER. Let me just --

JUDGE MACE: | just wanted to say, | have a
little disconfort with | eaving here today with that
ki nd of open-endedness. | recognize you would
probably want to reviewthe filing if a filing were
requi red before going ahead with the schedule, but it
woul d be hel pful for nme if |I could get even sone sort
of a ballpark idea of when you would be able to
respond.

MR, FFITCH Well, | don't want to speak

for Staff, but from Public Counsel's perspective, if



0279

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it would help the Bench, we m ght be able to discuss
off the record whether there woul d be some sort of a
schedul e that you could have in reserve or a
tentative schedule running fromthe 23rd, and then if
we had that prehearing conference Friday afterwards,
we coul d then decide if we have that schedule, but we
could take a | ook at whether that, in fact, would be
wor kabl e, if we needed to nodify it.

M. Trotter isn't hearing this, but that
woul d be perhaps sonething we could offer to do at a
break, try to conme up with a tentative schedul e.

JUDGE MACE: Would it be beneficial for us
to take a little bit of tine off the record to
di scuss that? |I'mdirecting that question to you.

MR. TROTTER: | assune it would. W' re not
interested in a protracted schedule here at all, if
that's the concern, but yes, | think we could benefit
with some off-the-record discussion.

JUDGE MACE: What if we take another ten
m nutes, if that would be sufficient, and then come
back and see what you come up with.

MR, TROTTER: Okay.

JUDGE MACE: Thank you.

(Recess taken.)

JUDGE MACE: Let's be back on the record.
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We've spent a fair amount of tinme off the record
di scussing a possible schedule if the Comm ssion does
order that the Conmpany nmeke a direct filing in this
proceeding. And the schedule that is proposed is to
have a direct filing by Avista on June 23rd. There
woul d be a status report fromthe parties by June
30th as to the feasibility of continuing the schedul e
as I'mgoing to relate it to the record next, and
then August 25th would -- at |east right now, August
25th is scheduled for Staff and Intervenor filing,
and Septenber 17th would be a rebuttal filing by the
Conpany, with a hearing tentatively schedul ed now for
Oct ober 15th through 17th.

And these dates would be confirnmed in a
prehearing conference order that woul d address the
i ssue that has been raised, whether or not the
Conmpany woul d be required to make a direct filing or
whet her there would be an additional technica
conference or what the procedure will be for this
prudence review. |s there anything else that we need
to address at this tinme?

MR. FFI TCH:  Your Honor, | guess, you know,
one thing that occurs to ne about this schedule is
that we do have tine between the Conpany filing and

our filing, there is tinme there for the parties to
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1 talk al so and narrow i ssues, if possible, and have
2 di scovery. That's one of the advantages of this

3 schedul e, from ny perspective.

4 JUDGE MACE: Very well. Certainly | would
5 encourage the parties to engage in any discussions
6 that they think mght Iead to resolution of the

7 issues. And if the parties feel they need sone

8 assi stance fromthe Administrative Law Division to
9 resolve issues, | believe a judge could be nmade

10 avail able. W'd have to exam ne the request, but
11 certainly I think the Commission is interested in
12 resolution of the issues, rather than a contested
13 proceeding, if that can be avoi ded.

14 Is there anything else? |If not, then we're
15 adj ourned. Thank you very much.

16 (Proceedi ngs adjourned at 10:38 a.m)
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