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SENT VIA WUTC WEB PORTAL

Jeff Killip

Executive Director and Secretary

Washington Utilities and Transportation Commission
621 Woodland Square Loop SE

Lacey, WA 98503

Re:  Customer Notice and Fees Rulemaking,
Docket U-210800

Dear Director Killip:

The Public Counsel Unit of the Washington Attorney General’s Office (Public Counsel) files
these comments in response to the Washington Ultilities and Transportation Commission’s (UTC
or Commission) Notice of Opportunity to Comment, dated March 13, 2026 (Notice). In the
Notice, the Commission considers possible changes to customer notice, credit and collection
rules, late fees, disconnection fees, reconnection fees, and deposits regarding the Preproposal
Statement of Inquiry (CR-101), as well as data reporting. Public Counsel offers the comments
below regarding the proposed rules and the questions shown in the Notice.

As a general matter, Public Counsel continues to advocate the same positions expressed by the
Joint Advocates in their October 17, 2022, letter to the Commission (Joint Advocate Letter). As
the Commission develops rules on credit and collection practices, it must consider the disparate
and inequitable impacts of disconnections, deposits, and fees on utility customers. The marginal
revenue these practices provide the utility are offset by the fact that they effectively penalize
customers for being poor and ignores the longstanding effects of racial and economic inequality
and the barriers it places to essential utility service. The Commission should demonstrate its
commitment to being a “pro-equity, anti-racist” organization and ensure the rules it adopts
further that mission. !

With that caveat, Public Counsel supports the draft rules as a general matter, recognizing that
they strike a compromise of the various stakeholders’ positions and an improvement over the
status quo. Public Counsel’s recommendations will serve to add clarity to the final rules and

! Joint Advocate Comments (filed Oct. 17, 2022).
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strengthen protections for customers consistent with the Commission’s goals of ensuring fair and
equitable outcomes for all utility customers.

WAC 480-90-103/WAC 480-100-103 — Language Access

Public Counsel generally supports draft WAC 480-90-103/WAC 480-100-103(4) and remarks
that the 1000 person or five percent threshold will require translation of written communications
into more languages than currently identified in the utilities’ respective Language Access Plans.
Public Counsel also notes that small language communities, likely immigrant communities, are
relatively likely to be low-income. In the Puget Sound region, households with limited English
proficiency have a median household income that is $52,300 lower than English-speaking
households.? Further, non-English speakers are disproportionately below the poverty line.’
Expanding language access could have a dramatic impact on the reach of the utilities’ energy
assistance programs.

Public Counsel notes, however, that the materials and information identified in proposed WAC
480-90-103/WAC 480-100-103(5) may not be salient or useful for most customers. Public
Counsel does not recommend removing any items the rules currently require to be translated. It
does recommend the Commission supplement the draft rules by requiring utilities to translate
materials that will be of actual use to customers.

For example, a detailed account of actual therms or kWh used this year as compared to the
previous year is not particularly useful, by itself, to a customer. However, providing that data
along with information on how the customer can save money and/or access energy assistance
will have a real, positive impact on customer experience. In short, the Commission can improve
the draft rules by identifying specific information must relevant to consumers in WAC 480-90-
103/WAC 480-100-103(5), including, without limitation: (1) bill assistance options; (2) energy
efficiency programs; and (3) ways to reduce energy usage through demand response,
weatherization, or other means.

By requiring the translation of materials concerning bill assistance, energy efficiency, and energy
usage, the Commission will advance its equity goals by helping customers, especially low-
income customers, save money on their energy bills.

WAC 480-90-113/WAC 480-100-113 — Residential Security Deposits

As stated in the Joint Advocate Letter, Public Counsel continues to oppose the imposition of
residential security deposits under any circumstance.

Security deposits do not help customers pay their energy bills. Rather, a security deposit is a
punishment for having been energy insecure in the past. Residential security deposits do nothing
but provide cashflow to the utility at the expense of low-income customers. Security deposits
perpetuate the cycle of energy insecurity and Public Counsel continues to believe the practice

2 Puget Sound Regional Council, Equity Tracker: Household Income (Economy), https://www.psrc.org/our-
work/equity/equity-tracker/economy/household-income (last visited Apr. 15, 2026).

3 U.S. Census Bureau, American Community Survey Table C16009: Poverty Status by Language Spoken at Home
(Washington), Census Reporter, https://censusreporter.org/data/table/?table=C16009&geo_ids=04000US53
&primary _geo id=04000US53 (last visited Apr. 15, 2026).
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should be abandoned. Nevertheless, Public Counsel understands the draft rules represent the
Commission’s attempt to reach a compromise between the stakeholders’ positions. Public
Counsel encourages the Commission to revisit the harsh practice of security deposits in a future
rulemaking. For purposes of this rulemaking, Public Counsel appreciates the Commission’s
attempt to protect low-income customers. However, Public Counsel contends the draft rules can
be improved.

First, the rules are inconsistent as currently proposed. The rules generally prohibit security
deposits for low-income and known low-income customers. However, these general protections
contradict rules relating to residential applicants in WAC 480-90-113/WAC 480-100-113(2).
Under WAC 480-90-113/WAC 480-100-113(2)(c), the utility is permitted to collect a security
deposit from customers who are unemployed or inconsistently employed. An unemployed or
inconsistently employed applicant is, more likely than not, low income. Permitting security
deposits for these applicants is inconsistent with the spirit of the draft rule. Further, WAC 480-
90-113/WAC 480-100-113(2)(d) allows the utility to collect deposits from new applicants taking
responsibility for service at a residence where a customer with a past due balance resides. Again,
this contradicts the general prohibition of security deposits for low-income customers, where
such households may include multiple adults and may be low-income. The rules should be
revised to eliminate these contradictory provisions.

Public Counsel also recommends a standardized definition of “known low-income.” The term
“known low-income” is not defined in the proposed rules or in statute. Indeed, the phrase
“known low-income” does not have any standardized definition and is a term utilized by some of
the utilities to determine eligibility for benefits.

The purpose of the proposed rules is to standardize practices across all utilities. As written,
however, the rules essentially defer the determination of “known low-income” status to the utility.
The remaining utilities define “known low-income” according to enrollment in their respective
low-income programs. The utilities’ programs have slightly different criteria and vastly
inconsistent penetration across service areas. Without a standard definition of the term, the draft
rules’ protections will apply inconsistently as they effectively defer to the utilities.

Public Counsel recommends that the proposed rules include a standardized definition of “known
low-income” that will apply to all utilities equally. Public Counsel recommends the following
standard definition: “Any customer who is currently receiving income-qualified bill assistance,
or who has received income-qualified bill assistance within the previous 24 months.” This
definition is consistent with the definitions contained in the respective utilities CCA tariffs.

WAC 480-90-118/WAC 480-100-118—Nonresidential Security Deposits
Public Counsel takes no position on these draft rules.

WAC 480-90-123/WAC 480-100-123—Refusal of Service
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Public Counsel takes no position on these draft rules
WAC 480-90-123/WAC 480-100-128—Disconnection of Service

Public Counsel continues to question whether disconnections should be permitted under any
circumstances. Utility disconnections pose serious equity, health, and safety challenges, and
Public Counsel recommends the Commission take up the issue of disconnections in a future
rulemaking. For the purpose of this rulemaking, however, Public Counsel acknowledges the draft
rules adopt a compromise of stakeholder positions and believes they are an improvement over
the status quo and Public Counsel supports the emphasis on communication over disconnection
threats in draft WAC 480-90-128/WAC 480-100-128(5). Public Counsel offers the following
recommendation to improve the protections intended by the draft rules.

Draft WAC 480-90-128/WAC 480-100-128(7) provides for a moratorium on disconnections for
“vulnerable customers.” However, the draft rules do not define “vulnerable customer” and, as
written, suggest the list of customers identified in section 7(a)-(d) is exclusive. Consistent with
the Commission’s equity focus, other customers should be included in the list, including known
low-income customers, low-income customers, and renters at risk of eviction if their utility
service is disconnected. These draft rules’ protections will be clearer and stronger if a clear
definition of “vulnerable customer” is provided. Further, a clear definition is important because
draft WAC 480-90-194/WAC 480-100-194(2)(b) requires distribution of notice of tariff changes
to “vulnerable populations,” a term which is defined in statute for a separate purpose.*

Public Counsel recommends the following definition: “‘vulnerable customer’ means a household
that is known low-income or at risk of eviction if utility service is disconnected, or where: a child
under the age of 5 is present; an individual with a disability that is verifiable by a qualified
medical professional is present; or an individual over the age of 65 is present.”

Public Counsel supports the balance of the draft rule.

WAC 480-90-133/WAC 480-100-133—Reconnection of Service

Public Counsel recognizes the draft rule is a compromise position and an improvement over the
status quo. However, Public Counsel reiterates its general opposition to reconnection fees for any
residential customer. As a general matter, a reconnection fee provides revenue to a utility
unrelated to the delivery of gas or electricity. Further, reconnection fees effectively punish
customers who have suffered financial hardship.

Eliminating reconnection fees will make the draft rule stronger. As written, the draft rule only
prohibits reconnection fees for known low-income customers. This limitation will lead to vastly
different outcomes across service areas. As discussed above, “known low-income” status
effectively hinges on enrollment in energy assistance programs. The penetration of those

4RCW 70A.02.010(14).
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programs varies by utility, but in all cases is 55 percent or less.> At a minimum, half of a utility’s
low-income customers will be charged a reconnection fee. This outcome is inconsistent with the
intent of the draft rules.

The final rule should be stronger by prohibiting reconnection fees from any residential customer.
WAC 480-90-138/WAC 480-100-138—Payment Arrangements

Public Counsel supports the draft rules, subject to a requirement that WAC 480-90-138/WAC
480-100-138(2) and (4) require utilities to provide customers seeking payment arrangements
information on the utility’s bill discount programs.

WAC 480-90-143/WAC 480-100-143—Winter Low Income Payment Plans

Public Counsel views the draft amendments as housekeeping changes and does not oppose them.
Public Counsel encourages the utilities make an effort to notify their customers of winter low-
income payment programs.

WAC 480-90-178/WAC 480-100-178—Billing Requirements and Payment Date

Public Counsel supports the draft rules.

WAC 480-90-179/WAC 480-100-179—Electronic Information

Public Counsel supports the draft rules.

WAC 480-90-193/WAC 480-100-193—Posting of Tariffs

Public Counsel supports the draft rules.

WAC 480-90-194/WAC 480-100-194—Publication of Tariff Changes

Public Counsel supports the draft rules.

WAC 480-90-195/WAC 480-100-195—Notice of Tariff Changes

5 Cover Letter of Avista Corp. d/b/a Avista Utils. at 6, In the Matter of the Petition of Avista Corp. d/b/a Avista
Utils., For a Revision to Avista Corporation’s Tariffs WN U-28, and WN U-29, Schedule 92 — Low Income Rate
Assistance Program, Dockets UE-250658 and UG-250659 (filed Aug. 29, 2025). Avista, 43 percent saturation; PSE
LIAC presentation (Jan. 13, 2026). PSE, 20 percent saturation; Troy A. Hutson, Exh. TAH-10, Wash. Utils. &
Transp. Comm’n v. Puget Sound Energy, Dockets UE-260005 & UG-260006 (filed Mar. 20, 2026). PacifiCorp, 18
percent saturation; CARES Advisory Group Meeting Agenda (Feb. 18, 2026). Cascade, 29 percent saturation; 2025
GREAT Annual Report on behalf of Northwest Nat. Gas Co., dba NW Natural at 7, Wash. Utils. & Transp. Comm’n
v. NW Natural Gas Co., d/b/a NW Natural, Docket UG-200994 (filed Jan., Compliance Filing Report (January 29,
2026). NW Natural, 53.7 percent saturation.
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Public Counsel supports the draft rules.
WAC 480-90-197/WAC 480-100-197—Notice of Adjudicative Proceedings
Public Counsel supports the draft rules.
WAC 480-90-198/WAC 480-100-198—Notice Verification and Assistance
Public Counsel supports the draft rules.

Commission Questions

As to the Commission’s specific questions, Public Counsel provides the following response:

1) Master meter vs. primary meter. These draft revised rules in WAC 480-100 replace the term
“master meter” with “primary meter”. At the workshop on September 7, 2023, the utilities
expressed concern with the change, indicating that the term “master meter,” in the electric
rules, had a specific meaning. The Commission notes that the term “master meter” is no
longer used in the National Electrical Code. Does the term “master meter” have a specific
legal meaning, such as in utility tariffs, or is it used in other utility codes and standards?
Would it be sufficient to state in the Commission’s electric rules that primary meter and
master meter have the same meaning?

Public Counsel understands that “primary metering” refers to metering electricity on the high
voltage side of the meter. Public Counsel takes no position on whether “master meter” or
“primary meter” is used in the rules, so long as the term is clearly defined.

2) The increase in customers receiving scam texts and phone calls is a concerning trend. The
draft revised rules try to modernize communication methods by leaning more towards digital
communications such as text messages and email. What steps can or are utilities taking to
protect consumers from such scams and how can legitimate communication be better
differentiated from fraudulent attempts?

Public Counsel recommends the utilities refer customers to the Washington Office of the
Attorney General’s Consumer Protection Division for matters relating to fraudulent
communications:

Attorney General’s Office

Consumer Resource Center

800 Fifth Avenue, Suite 2000

Seattle, WA 98104
https://www.atg.wa.gov/consumer-protection
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1-800-551-4636

3) The Fourth Revised Term Sheet in Docket U-200281, in particular Section I, relates to data
reporting, and requires quarterly and monthly data reporting consistent with Sections J and
K of the same document. For 30 days after the end of this rulemaking, the Commission will
require that utilities continue to report this data. Due to significant overlap between the data
reporting in U-200281 and the Performance Based Rate Making effort in U-210590, Staff
proposes to end monthly reporting and continue annual reporting in the Commission Basis
Report with [data regarding disconnections and utility funded assistance.]

1. Are there any other data points the Commission should consider requiring utilities to continue
reporting?

Public Counsel appreciates the efficiency of consolidating reporting. In addition to the benefit to
Companies, data reported in one location and in a standardized format would be helpful to
interested parties, such as Public Counsel.® Having a standardized location for data, collection
cadence, and metrics across utilities is an important first step towards having data that can be
analyzed to provide meaningful insights on ratepayer trends, low-income program outcomes, and
the impact of utility rates.

That said, some of the metrics that are currently reported in accordance with the Fourth Revised
Term Sheet in Docket U-2002817 do not appear in the metrics listed by Staff in this Notice of
Opportunity to Provide Comments, nor are they listed in the recommended Performance-Based
Ratemaking (PBR) metrics issued in Docket U-210590 on January 26, 2026.% Specifically, the
following metrics are currently collected in Docket U-200281 but are not listed in the Notice:

Section J.
3. Fees
a. The number of customers, by customer class, assessed late payment fees,
disconnection fees, or reconnection fees or charges each month during the period,
and the aggregate amount of each type of fee charged.
4. Long-term Payment Agreements
a. The number of customers, by customer class, taking service at the beginning of
each month during the period under existing long-term payment agreements.

¢ Comments of Public Counsel at 10, In the Matter of the Commission’s proceeding to develop a policy statement on
Phase 2 of the UTC Energy Equity and Justice Rulemaking, Docket A-230217 (filed Aug. 22, 2025). For additional
detail on Public Counsel’s position on the importance of the consolidation of data reporting, refer to Public
Counsel’s response to Question 9 of the Commission’s Notice of Opportunity to File Written Comments (filed July
22,2025).

7 Amended Fourth Revised Term Sheet of WUTC Staff, Appendix A, In the Matter of the Response to the COVID-
19 Pandemic, Docket U-200281 (filed Mar. 29, 2022).

8 Policy Statement Clarifying Reported Performance Metrics and Addressing Performance Incentive Mechanism
Principles, Related to the Commission’s proceeding to develop a policy statement addressing alternatives to
traditional cost of service rate making, Docket U-210590 (Jan. 26, 2026).
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d.

The number of customers by customer class, completing long-term payment
agreements each month during the period.

The number of customers, by customer class, enrolling in new long-term payment
agreements each month during the period.

The number of customers, by customer class, renegotiating long-term payment
agreements each month during the period.

5. Medical Certificate Data

a. The number of customers taking service at the beginning of each month during
the period under existing medical payment arrangements.

b. The number of customers completing medical payment arrangements each month
during the period.

c. The number of customers enrolling in new medical payment arrangements each
month during the period.

d. The number of customers renegotiating medical payment arrangement plans each
month during the period.

6. Deposits

a. The number of customers, by customer class, with required deposits with the
company at the beginning of each month during the period.

b. The number of customers, by customer class, required to submit new deposits or
increased deposits each month during the period.

c. The number of customers, by customer class, whose required deposits were
reduced in part or foregone each month during the period.

d. The number of customers, by customer class, whose deposits were returned in full
each month during the period.

7. Past Due Balances

b. The number of past-due balances for known low-income households that are 30,
60, 90, and more than 90 days past due, and the total amount of these arrearages.

c. The number and amount of past-due balances classified as uncollectible.

d. If different than item c, the number and amount of past-due balances written off
and classified as bad debt.

e. The number of customer accounts referred to collection agencies, the total amount

of debt referred for collection, and total revenue to the company from the
collection process.

Public Counsel strongly disagrees with removing the requirement to report this data for several
reasons. Firstly, we are just now reaching a point with the length of time the data has been
collected (approximately five years), that parties can meaningfully analyze trends over time.
Utilizing this data has already been key in helping Public Counsel gain a better picture of
ratepayer experiences as we more deeply engaged with this data in the past year. As we move
further from the COVID-19 pandemic, this reported data increasingly offers an insight into the
ratepayer experience in less anomalous times. To stop collecting this data at precisely the time
that it starts to become more meaningful would be a mistake and undermine the time and effort
put into reporting this data so far.
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Halting the collection of this data now would also make it impossible to analyze the impacts of
the GRC:s for four of the five IOUs that have been or will be filed this year. As Washington nears
2030, a major target date for the state’s climate goals, tracking data is key to illuminating how
the significant changes taking place in the utility industry are affecting ratepayers.

Additionally, the metrics listed above pertain to exactly the topics affected by the proposed rule
changes. If the Commission moves forward with these changes to the WAC:s, it is more vital than
ever to continue collecting data on these topics. For example, the draft rules would reestablish
several fees for customers. Continuing to collect the data listed above would allow the
Commission, Companies, and other parties to evaluate the amount of fees collected, the
ratepayers affected, and determine if collecting fees exacerbates affordability issues. Collecting
data before and after a significant change creates a perfect environment to analyze the impacts of
a policy. To lose this information now would waste the perfect opportunity to engage in data-
driven decision-making.

Finally, as the affordability crisis in Washington continues, collecting data on arrearages is
essential to tracking the effects of utility bills on citizens' well-being. Arrearage data offers
insights into the impact of IOU affordability programs, the impact of arrearages on utility debt,
and the long-term impacts on ratepayers of being sent to collections.

To summarize, Public Counsel strongly urges the Commission to retain reporting on metrics
currently collected in Docket U-200281.

2. Current data reporting in U-200281 is by zip code. Should the utilities report data by census
tract?

Public Counsel supports reporting data by census tract rather than zip code, as it provides more
detail and is a more commonly used geographical identifier. Additionally, census tract-level
reporting would enable data to be more easily linked to other publicly available datasets. While
there may be some concern about the fact that the data has previously been collected by zip
codes, the Census Bureau publishes files, called crosswalks, that allow zip codes to be mapped
onto census tracts.’

3. Is annual reporting sufficient?

Public Counsel believes that more frequent reporting is preferrable to annual reporting. Given the
lag in reporting to give time to the Companies to collate data, annual reporting creates a situation
where data is already over one year old at the time of publishing. Therefore, Public Counsel
would prefer quarterly or semi-annual reporting. Public Counsel would also like to note that
monthly granularity is essential regardless of the data publication timelines.

9 U.S. Census Bureau, Relationship Files (2020), https://www.census.gov/geographies/reference-files/time-
series/geo/relationship-files.2020.html (last visited Apr. 10, 2026).
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Public Counsel appreciates the opportunity to provide these comments. Should you have any
questions about this filing, please contact the undersigned.

Sincerely,
/s/ Robert Sykes w A W/LO’},\/
Robert Sykes, WSBA No. 49635 Callahan Moriyasu ’
Assistant Attorney General Regulatory Analyst

Public Counsel Unit

Public Counsel Unit
Callahan.Moriyasu@atg.wa.gov

Robert.Sykes@atg.wa.gov
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