
Nick Brown 
ATTORNEY GENERAL OF WASHINGTON 

Public Counsel 
800 Fifth Ave • Suite 2000 • MS TB-14 • Seattle, WA 98104-3188 • 206-464-7744 

August 21, 2025 

SENT VIA E-SERIVCE 
Jeff Killip 
Executive Director and Secretary 
Washington Utilities and Transportation Commission 
621 Woodland Square Loop SE 
P.O. Box 47250 
Olympia, WA 98503-7250 

Re:  Public Counsel’s Comments in Response to Avista’s Compliance Filing, RY2 2024 
Provisional Plant,  
Dockets UE-220053, UG-220054 & UE-210854 (Consolidated) 

Dear Mr. Killip: 

On December 12, 2022, the Washington Utilities and Transportation Commission (Commission) 
entered Order 10/04 in the above-referenced Docket. Order 10/04 required Avista Corporation 
d/b/a Avista Utilities (Avista) to file an annual report detailing property provisionally included in 
rates placed into service during each year of the rate plan approved by the Order. On March 31, 
2025, Avista submitted its 2024 Washington Annual Provisional Capital Report.  

The Washington State Attorney General’s Public Counsel Unit (Public Counsel) reviewed the 
compliance filing. As was identified in last year’s filing, Public Counsel noted that Avista 
appears to continue to use over-spending on growth-related investments to mask, or offset, 
under-spending in non-growth-related assets. Specifically, Avista’s positive variance of $16.8 
million between its as filed and actual 2024 transfer to plant appears to be the result of a $30.5 
million variance in New Growth projects.1 Excluding the overinvestment in growth projects, the 
Company underinvested by $13.7 million, or 3.1 percent. Avista is already compensated for its 
investment in growth projects from the increase in revenues these projects produce through new 
load. It is inappropriate to use growth investments to offset underinvestment in non-growth 
investments. For this reason, Public Counsel recommends a refund to customers related to the 
$13.7 million under-investment. 

1 See Avista’s 2024 WA Provisional Capital Native Model, Variance Summary-Attach. A, Tab 1, Row 62 (filed 
Mar. 31, 2025).  
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In addition to recommending a customer refund, Public Counsel also wishes to express concern 
about the procedural review process. In Avista’s most recent 2024 General Rate Case (GRC), the 
Commission ordered the provisional capital review process extended from four to six months.2 
The Commission explained that it was ordering this change because the provisional capital 
review process “can and should be improved” and agreed with The Energy Project that there was 
a “need for greater formality and transparency.”3 The Commission further indicated it would 
“continue to monitor this process going forward and assess whether further changes are needed 
at a later time.”4 In its cover letter for this compliance filing, Avista noted that it had “updated 
the review period for party consideration from four months to six months, due September 30, 
2025”5 in accordance with the Commission’s recent mandate. Staff circulated an email on May 
20, 2025, to all parties, except Public Counsel, seeking clarification on the review timeline and 
recommended following a four-month review to set the matter for hearing at the August 28, 
2025, Open Meeting, foreshortening the review period. The Commission’s direction in Order 08 
of Avista’s 2024 GRC, which was a procedural, rather than substantive change, should apply to 
all provisional capital reviews considered after the order entered. The Commission indicated its 
intent to extend the review to improve transparency going forward and its intent to monitor the 
efficacy of the procedural changes. Even though this specific review is of provisional capital 
from the prior rate case, to be effective, the procedural changes should take immediate effect. 
Public Counsel was able to conduct its review in the shortened time and is not asking for an 
extension at this time. If any other party asks for an extension, it should be granted.  

Public Counsel appreciates this opportunity to engage on Avista’s Compliance Filing. If you have 
any questions about this filing, please contact the undersigned or Jean Marie Dreyer at 
JeanMarie.Dreyer@ATG.WA.GOV or 206-389-3040. 

Sincerely, 

Tad Robinson O’Neill, WSBA No. 37153 
Assistant Attorney General 
Public Counsel, Section Chief 
800 Fifth Avenue, Suite 2000 
Seattle, WA 98104 
206-254-0570
Tad.ONeill@ATG.WA.GOV

2 Wash. Utils. & Transp. Comm’n v. Avista Corp., d/b/a Avista Utils, Dockets UE-240006 & UG-240007, Order 08, 
¶ 261 (Dec. 20, 2024). 
3 Id. ¶¶ 261, 266. 
4 Id. ¶ 268.  
5 Avista Corp., Compliance Filing, RY2 2024 Provisional Plant Review (filed Mar. 31, 2025).  




