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5.18 Dispute Resolution 
 
5.18.1 The Parties will attempt in good faith to resolve through negotiation any 
dispute, claim or controversy arising out of, or relating to, the Agreement.  Either Party 
may give written notice to the other Party of any dispute not resolved in the normal 
course of business.  Each Party will within seven (7) Days after delivery of the written 
notice of dispute, designate a vice-president level employee or a representative with 
authority to make commitments to review, meet, and negotiate, in good faith, to resolve 
the dispute.  The Parties intend that these negotiations be conducted by non-lawyer, 
business representatives, and the locations, format, frequency, duration, and 
conclusions of these discussions will be at the discretion of the representatives.  By 
mutual agreement, the representatives may use other procedures to assist in these 
negotiations.  The discussions and correspondence among the representatives for the 
purposes of these negotiations will be treated as Confidential Information (Confidential 
Information) developed for purposes of settlement, and will be exempt from discovery 
and production, and not be admissible in any subsequent proceedings without the 
concurrence of both Parties. 

5.18.2 If the designated representatives have not reached a resolution of the 
dispute within fifteen (15) Days after the written notice (or such longer period as agreed 
to in writing by the Parties), then either Party may commence a civil action or regulatory 
proceeding, as applicable.  Unless the action falls within the exclusive jurisdiction of the 
Federal Communications Commission or the state Public Utilities Commission, any 
action will be brought in the United States District Court for the District of Colorado if it 
has subject matter jurisdiction over the action, and shall otherwise be brought in the 
Denver District Court for the State of Colorado.  The Parties agree that such courts have 
personal jurisdiction over them. 

5.18.3 Waiver of Jury Trial and Class Action.  Each Party, to the extent permitted 
by law, knowingly, voluntarily, and intentionally waives its right to a trial by jury and any 
right to pursue any claim or action arising out of or relating to the Agreement on a class 
or consolidated basis or in a representative capacity. 

5.18.4 No cause of action, including disputes raised pursuant to the Payment 
Section of the Agreement, regardless of the form, arising out of or relating to the 
Agreement, may be brought by either Party more than two (2) years after the cause of 
action arises. 

 
 
 
 
 


