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1. Pursuant to WAC 480-07-370(1)(d)(ii), Petitioner Cost Management Services, Inc., (“CMS”) moves for permission to reply to the answer of Respondent Cascade Natural Gas Company (“Cascade”) filed in this case on August 22, 2006.  As permitted under the cited regulation, a copy of the CMS reply is an attachment to this motion.  As grounds for granting this motion, CMS states the following. 
2. Cascade is playing a shell game with the alleged legal justification under which it purports to make unregulated retail gas sales.  Schedule Nos. 663 and 664 state:

Gas Supplies purchased through the Company will be in accordance with the FERC regulations. (18CFR Part 284.402 Blanket Marketing Certificates).

This is the sole authorization Cascade uses when it holds itself out to Schedule 663 and 664 customers as having the legal authority to make unregulated retail sales.  This is the way Cascade Vice President Jon Stoltz  describes and attempts to justify the company’s “unregulated” retail sales in Cascade’s pending rate case before the Commission, Docket No. UG-060256.  See CMS Complaint, at p. 16, paragraphs 39 and 40.
3. Now, however, in its answer (at pp. 2-5), Cascade cites to a surfeit of retail rate schedules – some in effect, some cancelled.  Regarding each one, Cascade now claims that the Commission has somehow backstopped the alleged deregulation of Cascade’s retail gas sales previously attributed by the company solely to the FERC regulation found at 18 C.F.R. §284.402.
4. Cascade is simply throwing rate schedules against the wall, hoping one of them might stick as a justification of its illegal retail sales.  However, none of retail rate schedules cited by Cascade has any more relevance to unregulated LDC retail gas sales than 18 C.F.R. §284.402.  CMS requests Commission leave to address each of the cited retail rate schedules in the attached reply, briefly demonstrating that not one of them contains the claimed authorization.
5. Cascade’s answer also mounts a novel first-in-time argument about the purported applicability of 18 C.F.R. §284.402 to retail gas sales by LDCs.  Once Cascade merely asserts that its retail gas sales to Schedule Nos. 663 and 664 customers have been deregulated by C.F.R. §284.402, this Commission is barred from enforcing RCW Chapter 80 or its implementing regulations regarding such sales unless and until FERC grants this Commission permission to do so. Cascade answer, at pp. 5-8.
6. Cascade is attempting to elevate a possible legal defense against its alleged violations of RCW Chapter 80 into a jurisdictional bar to Commission enforcement of those very statutes.  Cascade would have the Commission seek FERC permission to regulate Cascade’s retail gas sales.  CMS requests Commission leave to refute this new claim.
7. Cascade mischaracterizes both the motives and objectives of CMS.  Cascade quotes passages of the CMS complaint out of context to support its perverse conclusions about the motivations of CMS.  Cascade answer, at pp. 5-8.  CMS requests Commission leave to set the record straight on what it is, and is not, requesting.
8. WHEREFORE, for the foregoing reasons, CMS requests the Commission’s permission to file the attached reply to the answer filed by Cascade on August 22, 2006.
DATED this 28th day of August, 2006.
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Davis Wright Tremaine LLP
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