BEFORE THE WASHINGTON UTILITIES
AND TRANSPORTATION COMMISSION

In the Matter of the Investigation )

) Docket No. UT-003040
Into U S WEST Communications, Inc.’s )
Statement of Generally Available Terms )

AT&T COMMUNICATIONS OF THE PACIFIC NORTHWEST, INC.'S COMMENTS
REGARDING SGAT PROCESS
AT&T Communications of the Pacific Northwest, Inc. (“AT&T”) hereby submits its
comments pursuant to the Notice of Workshop put out by the Commission in this docket on May
8, 2000. AT&T recommends the following process for dealing with U S WEST’s Statement of
Generally Available Terms and Conditions (“SGAT”) filed with the Commission on April 28,

2000.

The Commission has three options for dealing with U S WEST’s SGAT under Section
252(f) of the Federal Telecommunications Act of 1996 (“Act”). It can (1) complete its review of
U S WEST’s SGAT in its entirety within 60 days of the date of U S WEST'’s submission,
determining whether the SGAT complies with both federal and state law; (2) ask U S WEST to
extend the 60 days until a complete review can be undertaken and completed; or (3) allow
U S WEST’s SGAT to take effect. AT&T believes that the kind of detailed review contemplated
in the first option cannot be completed within 60 days of U S WEST’s submission. AT&T

recommends, therefore, that the Commission undertake one of the last two options.



INITIAL COMMENTS

As an initial matter, AT&T believes that the review and analysis of U S WEST’s SGAT
should occur within, and as part of, U S WEST’s Section 271 filing. Despite the Commission’s
ruling that U S WEST can only rely upon its SGAT for elements and services that are not
otherwise dealt with in an interconnection agreement approved in Washington, U S WEST is
obviously relying heavily on the terms and conditions in its SGAT to meet its 271 obligations.
U S WEST filed a revised SGAT as part of its Section 271 Application in this case, and its
testimony points to numerous provisions within the SGAT to satisfy its legal obligations.
Further, many of the terms and conditions which
U S WEST relies on in the SGAT to satisfy its legal obligations, cannot be found in any current
interconnection agreements in the state of Washington. Therefore, an analysis of whether
U S WEST meets its 271 obligations will necessarily involve some review of the terms and
conditions in the SGAT. Itis more efficient to review this once in the 271 docket instead of
twice--in both the 271 and the SGAT dockets. Further, U S WEST'’s significant reliance on the
SGAT to satisfy its Section 271 obligations has been borne out in other states where

U S WEST’s primary argument supporting its 271 compliance is based on the SGAT.

If U S WEST does not agree to extend the time frame for the Commission to complete its
review, the Commission is allowed by the Act to permit the SGAT to go into effect, pending the
completion of the review. Other states such as Nebraska, Arizona and Colorado have done so
while reviewing U S WEST's ability to satisfy a Section 271 application. Allowing the SGAT to

take effect, however, does not mean that the Commission has approved the SGAT’s compliance



with the law, and other Commissions have barred U S WEST from using SGAT provisions to
satisfy its legal obligations until the review of the SGAT has been finally completed. So, while

U S WEST can put forth the SGAT as evidence of compliance, it still does not constitute an
agreement approved by the Commission as compliant with Sections 251 and 252 of the Act until

the Commission has completed its review and finally approved the SGAT.

Regardless of which option the Commission decides to follow, two things are paramount
to AT&T. First, that the review of the SGAT occur as part of the 271 case as is happening
elsewhere to preserve economies and to avoid duplication of effort. Second, before U S WEST
is allowed to rely on the SGAT to satisfy a legal obligation that is not otherwise included in an
interconnection agreement, the Commission must approve a sufficiently detailed pick and choose
provision to allow CLECs to take advantage of the conditions that U S WEST is promising in its
SGAT! Despite the fact that the FCC has upheld the pick and choose provision of the Act,

U S WEST continues to play games with the provision, allowing CLECs to pick and choose
provisions from the SGAT only if the “provisions do not lose their context” upon being picked.
Obviously, such a proposal leaves far too much to U S WEST's discretion, allowing it to deny
CLEC:s the right to take advantage of contractual provisions that U S WEST promises are
available through its SGAT if the “context” so requires. Instead, if the Commission agrees to
allow U S WEST to rely on the SGAT to satisfy its 271 obligations pending the Commission’s

approval of the SGAT, AT&T requests that the following pick and choose language be

! Although this Commission has already implemented a Policy Statement with respect to Pick
and Choose in Washington, it is important that a provision be included in U S WEST’'s SGAT
allowing CLECs to broadly pick and choose among provisions. Further, different issues may
arise with respect to picking out of an SGAT versus out of another competitor's agreement,
which is what the Commission’s policy deals specifically with.
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implemented and made a part of U S WEST’s SGAT to allow CLECs to take advantage of

promises made in the SGAT:

.8 At any time any local exchange carrier (“Requesting Carrier”) that has an effective
interconnection agreement with U S WEST may elect to incorporate any term or terms set
forth in this Agreement into Requesting Carrier’s interconnection agreement. Requesting
Carrier may exercise this election by delivering a written notice to U S WEST which shall
identify the term or terms to be included in the Requesting Carrier’s interconnection
agreement. Such election shall be effective as of the date of such notice. Such notice may
include, at the option of Requesting Carrier, a proposed amendment to the Requesting
Carrier’s interconnection agreement memorializing such election. Any dispute between
Requesting Carrier and U S WEST concerning any election by Requesting Carrier under this
Section 1.8 or the proposed amendment shall be resolved, at Requesting Carrier’s option,
pursuant to either (1) the Dispute resolution procedures of Section 5.18 of this Agreement or
(2) the dispute resolution procedures set forth in Requesting Carrier’s interconnection
agreement. U S WEST shall, notwithstanding any objection by U S WEST to such election
or the proposed amendment, continue to provide services, Interconnection, or network
elements to Requesting Carrier as required by Requesting Carrier’s interconnection
agreement, subject to the term or terms that Requesting Carrier elects to include from this
Agreement, from and after the date of Requesting Carrier’'s election notice.

AT&T appreciates the opportunity to provide comments in this proceeding and looks forward

to participating further in this and the 271 proceeding.
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