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Q: i’LEASE STATE YOUR NAME AND GIVE YOUR BUSINESS
ADDRESS FOR THE RECORD.

A. John P. Coonan. My business address is 103 South Second Street, Roslyn, WA
98941.

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

A, T am the Treasurer of Tnland Telephone Company (“Inland™).

Q. WHATIS THE PURPOSE OF YOUR TESTIMONY?

A The purpose of my tesﬁmony is to explain the reasons that Inland filed to
remove that portion of Inland’s service territory that encompasses the Suncadia Resort
property (“Resort”) from Inland’s designated service area as defined on the service area
map contained in the tariff.

Q. PLEASE DESCRIBE WHY INLAND MADE THE TARIFF FILING
THAT HAS BEEN SUSPENDED IN THIS DOCKET.

A Inland made the filing to better deﬁne the area in which Inland can reasonably
provide se?vice 1o those customers that request Inland’s service. Inland prides itself on
being responsive to customer needs and providing excellent quality of service 1o its
customers. In order to provide excellent quality service, Inland needs to have access to
customers and each customer’s premises in order to install service, repair any problems
with the service and so on. This past year, it became obvious to Inland that the owners
of the Resort were not going to allow Inland to have the type of access to customefs

that Inland needs to provide high-quality service to customers. In fact, it appeared that

Inland would not have any access to the customer premises, making it impossible to

provide service.
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Q. WHAT LED INLAND TO THE CONCLUSION THAT IT WOULD NOT
BE ABLE TO GET ACCESS TO THE SUNCADIA RESORT AREA IN A WAY
THAT WOULD ALLOW IT TO PROVIDE THE TYPE OF SERVICE THAT
YOU DESCRIBE?

A. We had been discussing and negotiating the provision of service within the
Resort with Suncadia Resort LLC (“Suncadia”) and its predecessor entity(ies) for more
than six years. During the course of those discussions, there were a number of ways in
which Inland fried to accommodate the business plan for Suncadia and its predecessors.
Essentially, what it boiled down to is that unless Inland agreed to scﬁne form of revenne
sharing for telecommunications services, Suncadia was not going to allow Inland to
serve the Resort.

Q. WHAT DO YOU MEAN BY REVENUE SHARING?

Al Sumcadia wanted to be paid a portion of the révenues received bﬁr Inland from
telecommunications service within the Resort as a condition of allowing Inland to have
access 1o the customers. While much of this discussion was vgrbal, I am attaching as
Exhibit No. __ (JPC-2), a letter of Augnst 27, 2004 from Suncadia concerning

revenue sharing and utility issues. I am alsb attaching as Exhibit No. (JPC-3),a

' form of Memorandum of Understanding that outlines revenue sharing concepts.

Suncadia was clearly tying the two conoepts -- revenue sharing and a service easement
-- together.

Q. WHY WOULDN’T INLAND AGREE TO REVENUE SHARING?

A We viewed the sharing of revenue from regulated services as an ﬁnpgrmissible

activity under the statutes that control our activities. We must charge tariffed rates.
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There is no provision that we know of that would aliow Inland to share revenues it
receives under its taﬁff Witﬁ third parties.

We continued to discuss ways in which Inland might provide service to the
Resort. However, it became clear to those of us at Inland that we would not be able to
accornmodate the desires and objectives of Suncadia. This became very clear to us
when a potential customer asked for service and we were not able to provide that
service. Suncadia employees or representatives told the prospective customer that
Inland was not willing to provide the service, when in fact, all that we ﬁould obtain
from Sﬁncadia at the fime would be a six month, temporary ezsement. Using a six
month temporary easement to provide long-term service does not make good business
sense nor is it in the public interest.

Q. YOUMENTIONED SUNCADIA RESORT LLC’S BUSINESS PLAN,
HAVE YOU REVIEWED THEIR BUSINESS PLAN?

A, No. We only know what they told us. Inthat sense, it becarﬁe clear to Inland
that Suncadia viewed telecommunications service as a profit center for their operation.
I want to stress that there is nothing wrong .Wiﬂ:l that viewpoint. However, it was not a
viewpoint that Inland could accommodate through revenue sharing of regulated |
revenues. That meant if Suncadia wanted to move in another direction, Inland believed

it was time to step away and let Suncadia pursue their business plan.



10
11
12
13
14
15
16
17
18
19
20
21
22

23

Exhibit No. (JPC-2)
Page 5 of 20

Q. WHY NOT KEEP THE SUNCADIA RESORT AREA WITHIN THE
TARIFFED SERVICE AREA AS DESCRIBED ON INLAND’S SERVICE AREA.
MAP?

A It became clear to us that customers might expect that Inland is the responsible
entity for providing service and contact Inland for service. This had happened on a
couple of occasions, once on a referral from Qwest telling the potential customer that
the area was within Inland’s service territory. This then requires our employees to
explain that we cannot reach the customer to have access to that customer and have to
refer that customer to Suncadia for information on obtaining ;cwice. To the extent that
either the customer believes Inland is stringing them along or Suncadia describes Inland
as being unreasonable, then Inland’s image is tarnished. Part of our overall offering of
qua]ity service to our customers is offering an image of a company that 15 cooperative
and willing to help its customers. If that image is going to be tarnished, then the overall
customer base may not have the same view of Inland as it holds today. This is a very
imimrta.nt issue to Inland.

Q. WHY DO YOU NEED A PERPETUAL EASEMENT TO PROVIDE
SERVICE IN THE SUNCADIA RESORT AREA?

A We need an easement for a very long period of time in order to be able to be
there and provide service to customers. We access OUr Cusiomers physically in one of
two ways. We either access them through public rights-of~way where we have a
franchise that entitles us to put our equipment in the public-rights-cﬂway OT W& access
them through standard utility easements over private property, which are perpetnal in

nature,
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The Resort has no public rights-of-way within it. All of the roads are private
roads.‘ Without an easement, Tnland is physically unable to provide service. Suncadia
has provided perpetual utility eas emeﬁts to other utilities. Attached as Exhibit No.
____ (JPC-4)is an easement granted to Puget Sound Energy by Suncadia’s |
predecessor.

Further, Inlan(i’s facilities have depreciation 1ivcé which are controlled by
maximum depreciation rates allowed by the Washington Utiliies and Transportation
Commission. Telecommmumications plant is normally depreciated over a fairly lengthy

period of time. Just from an economic perspective, in order to provide service to the

_ Resort would mean that Inland would need to be able to provide the service through the

life of the facilities it installs in the area. A six month or other short-term easement
does not make good business sense. To illustrate, assume that under a short-term
easement Inland installed facilities. Those facilities would generally be buried or in
conduit. Atthe end of a six month or other short-term lease, Inland could be forced to -
leave its facilities in place without recovering the cost of the facilities or go througha
very costly removal process. Eithcrr way the costs for service within the Resort are then -
borne by Inland’s other customers. This is not fair to other customers that Inland serves
in other portions of its service territories.

Another possibility is that at the end of the term of the easement, Suncadia
counld dernand unacceptable terms for renewal of the easement, such as sharing of
regulated revenue. Would the Commission require Inland to continue to serve the
custommer as camier of last resart under conditions that (1) are illegal, as Inland

understands the concept of sharing revenues from regulated services, and (2) require
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Tnland’s other customers to subsidize a revenue stream to Suncadia? Is that in the
public interest?

Q. WHY CAN’T INLAND SIMPLY INSTALL ITS UTILITY FACILITIES
WITHIN T]iE PRIVATE ROADS?

A. To do so would be trespass. Inland has no right to be on private roads unless
the property ownex grants us an caéement.

We do have the statutory option to condemn an easement. However, that
appears to us to be an expensive, time-consuming option. It is adversarial in nature and
we do not believe that approach is a viable option at the present time.

Q. WOULD INLAND LIKE TO SERVE THE SUNCADIA RESORT AREA?
A Yes, if Inland could have access én reasonable terms and conditions. The
Resort, once it is built out, will have approximately 2,800 residential connections, three
golf courses, and a number of businesses .according to Suncadia. Given the densities in
the area, it is intuitive to Inland that the average cost of service in the Resort should be
less than IJJland’s average cost of service in the current Roslyn exchange.

In addition, Inland is in the business of providing telecommunicaﬁons service.
If it could do so in the Resort, Tnland would be very willing to provide
telecommunications service. However, it does not seem appropriate to be forced to be
the carrier of last resort in an area that InJand cannot access. |
Q. HAVE YOU DONE AN ANALYSIS OF THE COST OF SERVICE FOR
THE SUNCADIA RESORT AREA?

A. No. We have not (ione a full cost of service analyéis which would take into

account firll engineering, design. of facilities, locations where the facilities might be
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installed and so on. We have had preliminary reviews by CHR Solutions in 2000 and
by the Martin Group. in 2002, to obtain preliminary estimates, However, those
estimates were not true cost of service studies by any means.

Q. WHAT DO YOU THINK OF THE CONCERN THAT HAS BEEN
EXPRESSED THAT INLAND SHOULD BE REQUIRED TO KEE? THE AREA
WITHIN ITS SERVICE TERRITORY ON THE CHANCE THAT THE
TELECOMMUNICATIONS VENDOR SELECTED BY SUNCADIA RESORT

LLC FAJLS, DECLARES BANKRUPTCY OR OTHERWISE GOES OUT OF

BUSINESS?

A. Why should Inland be required to keep an area in its service territory that it is
not being allowed to serve just in case someone else may go out of business? It does
1ot make sense to me. In addition, in order to evaluate the Iikelihood of such a claim,
information cbncernjng the financial arrangement between Suncadia and the vendor, in
this case Intelligent Community Services (“ICS”), is needed. The extent of the
investment that ICS 18 making, the type of investment and the nature of the service
arrangement would all help evaluate whether the claim is a mere theoretical possibility
or one that has some merit. I;:Lland has tried to obtain that information, but has been
unable to get the information it needs from ICS or Suncadia. Without tﬁat information,
coupled with my understanding that Suncadia will own the fiber, I must assume that the
odds of ICS failing to continue to provide service to the Resort for the foreseeable
future is highly remote or speculative, at best. This assumption is supported by the fact
fhat the Commission has approved ICS’ request for registration with a finding that ICS

is financially responsible. Thus, there is no basis to assume finencial failure. A mere
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’rlmoreﬁcal possiﬁility should not re@uire Iriland to be held in indentured servitude for
an area that it cannot serve. In addition, if ICS does happen to fail, Inland will still not
have access to the area and will be physically unable to provide service. There are
other designated ETCs in this area that may not need easements since they are wireless
carriers. Do ftheir obligations fo serve include carrier of last resort responsibilities? If
so0, why shonid Inland be forced to serve this area under umtenable conditions?

Q. DOESTHAT CONCLUDE YOUR DIRECT TESTIMONY?

A.  Torthe present, it does.
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SUNCADIA.,

RESORT, COMMUNTYY, LECACY

Aungust 27, 2004

Douglas W, Weis

President

Inland Telephone Company
103 5. 2" Street

P.O.Box 171

Roslyn, WA 98941

Re:  Suncadia Fiber to the Premises Network
Dear Doug:

Thank you for your letter of August 20, 2004 requesting that we agree to & Master Utility
Easement by September 3, 2004. We appreciate your expression of good will and share
your concem regarding schedule. We wish to advance our disenssion further with Inland
but st]] await critical information to do so. The proposed blanket easement was sent to
our legal counsel for review and comment, but the form you proposed is not acceptable
since any such easement must be carefully crafted to work in concert with a Master
Agreement between us. The proposed easement grants sweeping rights under terms and
provisions that would dramatically expand and conflict with the details of the kind of
Master Agreement we have discussed. Broad issues and details regarding an acceptable
Master Agreement have not been addressed by Inland. These fall into two categories.

The first category is the business terms of the proposed agreement including the scope of
services Inland would provide (local and long distance OTS, VOIP, internet, CATV,
security, private network, etc), initial cost and ownership, and reversionary ownership of
conduits, fiber, inner ducts and raceways, the quality standsrds and Jevels of service
Inland will guarantee, pricing of services to us end to our business and home owners,
revenue sharing to Suncadia, agreement to accommodate Suncadia’s third party vendors
‘who are prepared to provide revenue sharing to Suncadia for access to customers in the
community we are creating, acceptable assurances by Inland of its ability to perform its
commitments under the Master Agreement and remedies that will be available 1o
Suncadia in the svent Inland fails to perform as agreed and in accordance with the agreed
schedules, duration of Agreement and criteria for early termination, renewal,
renegotiation of rates and revenue sharing and similar details many of which are not
addressed at all, and others of which appear®as blanks in your proposal. '

The second category is the technical design, performance, equipment, fiber counts,
proprietary equipment, phasing, digital and analog performance, and similer issues that
are discussed further in the attached summary from Vector Resources. Again, many of
these are not addressed or appear as blanks in your proposal.

P.O. Box 287 {109 South First Street | Roslyn, WA 88941 | £ 509.645.3000 | f 303.648.3052 | www.duncadia,com
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The Master Utility Easement cannot exist in perpetuity and it must not condlict with nor
expand Inland's rights beyond those in any final Master Agreement we might enter into.
The easement requires proper legal descriptions, referenced tariffs ang schedules, and
must provide for approval of and control of proposed vault locations and aesthetic
designs. Further, if the date of Master Utility Easement precedes the date of the Master
Agreement it must be clearly subject 1o and extinguishable if we fail to reach a Master
Apreeraent or under other eircumstances that will be defined in that Master Agreement.
For these reasons we cannot prepare an appropriately crafted Master Utility Easement”
unti] all of these relovant issues are agreed to within the Master Agreement,

We respectfully request that your deadline for the Master Utility Easement be withdrawn
and that we receive prompt response regarding the many open issues remaining before us,
inchoding your providing ns with the details and performance assurances we require.

Sincers

Paui Eisenberg
Senior Vice President
MountainStar Resort Development, LLC
Dba Suncadia ‘
Ce:  Bill Hunt

Rob Lowe

Jeff Allen

Hal Krisle

Jeff Zukerman

Richard Petersen

TOTAL P.B3
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MountainStar Development LL.C and Inland Telephone Co.
Page 1 of4"
1. PURPOSE:

This document is & Memorandum of Understanding (M OTU) between the MountainStar Resort
Development LLC (MountainStar}, 2 Delaware limited liability company, and Inland Telephone Co.
(inland Telephone) and its affitiates for Telecommunications services as described herein.

The purpose of this MOU is to establish an anderstanding between the above-mentionad entities
concerning their respective rales and resp sngibilities for the implementation of vatious
tslecommanications services. This MOU is to ensure the effective and efficient delivery of said
services at the MeuntainStar Resort Development located in ittitas Connty, Washington.

TParfias to this document shall coordinate and perform the activities and services described herein
within the scope of legislative requirements eoverning the parties’ respective programs, services, and
agencies.

TFuarther, the content of this MOU will be utilized to develop a contractnal agreement between the
perties, upon which services described herein will be delivered. -

7. INTRODUCTION:

MourtainStar and Inland Telephone and its afFiliates enter into this MOU with the understanding that
all principles of the (Telecommunication Act of 1906) must be comphed with, including but not
limited to: ' '

1. All customers, inclnding those with special needs, will have access 1c 2 Core set of
gervices at each residential dwelling.
9. Open Access — Customers will have acoess to multiple service providers.

The implementation of this memorandum is intended to accornplish the following:

1. To establish how infrastrncture componeﬁts are provided, and who will pay for each
infrastrocture components. :

To provide competitively priced telecommumication services to businesses and residents

of MonntainStar. . '

‘Where possible provide these services in a “bundle” to reduce costs, and simplify billing.

To estahlish guidelines for revemme sharing for various services as described herein.

To egtablish a method of penalty for pon-performance of either party '

To establish the time and/or other trigger for the provision of services not currently

available, in the fitnre. -

o

oy L W

1. PERIOD OF PERFORMANCE

This MOU shall commence on the date it is executed (date) and terminate on
(date), nnless otherwise terminated by agreement of all parties.

Within sixty (60) days of the execution of this MOU, Inland Telsphbna agrees to make available to
the MomntainStar development, all services presenily available by Inland Telephone.

Cendnraanack\VS-Inland MO 4-5-20041.doc
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MountainStar Development LLC and ¥nland Telephone Co.
Page 2 of 4
TV. GENERAL PROVISIONS

1. MountainStar will sell at a fair price, conduii rims to Inland Telephone to install cabling
per network design specification (Attachment A) as indicated below:
a. Where six (6) runs are available, two (2) may be utilized by Inland.
b. Where four (4) or three (3) runs are available, one (1) may be utilized by Inland.
c. Where two (2) tuns are available, one (1) 1-/4” inner duct may be placed
inside one (1) 4” condwit for use by Inland with MountainStar retaining
ownership of the 4” conduit. .
d. Ownership of all 2 home runs will be retained by MountainStar
e. The purchase price for conduit runs will include:
1. Cost of materials
2. A prorated portion of the nstallation and design labor
3. MountainStar will retain ownership of z]] conduits where inmer ducts are
utilized, (See IV.1.c) Inland will lease said duct space. -

. NOTE: Existing conduit infrastructure design is as follows:
' (6), (4), or (3) 4” conduits are provided for main rons.
(1) 2* conduit is provided to each home.

2. MountainSter will provide either shared facilities or lease appropriate land to Inland
Telephone for the strategic placement of repeater “Huts” in adherence to the projects
Design and Review Committee’s guidelines.

3. MountainStar agrees to a phased approach for more advanced services as described
below:

a. Video on Demand (VOD)
b. Video Surveillance
c. OC3 Intemet
4, Tnland agress to provide the following components of the telecommunication system at
10 cost to the resident or MonntainStar: ' ' 7 :
a. Fiber cable per Vector USA specification (Attachmert A)
b. “Fiber to the home (FTTH) build out . :
c. Az Optical Network Unit (ONU) at the residence with the following capabilities:
1. 3mb data
. 2. 750mhz video
3. 2 dedicated and 3 additional voice lines
d. Al repeater or switch equipment required to-deploy Services,
5. Inland agrees to provide the following services in phase one:
a. POTS
b. Long Distance (D) service o
1. Purchase LD services through PSI Network
a. PSINetwork will pay the revenue shared portion to
MountainSter dirsctly ' '
. Operatar Services
High speed internet
Security alamn monitoring
CATV
Iniranet or Extranet

o 0

Céeudormattach\MS-Inlend MOT 4-5-20041.dne
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6. Inland aprees to provide the above mentioned services at the minimum technical service

level specifications as indicated below in phese one:

a. POTS

1. 2 dedicated and 3 additional voice lines per residence

2.

3

b. 'Long Distance (LD) service

1.

2

e. Operator Services

1.

2

d. High speed internet

1. 3mb
2.

3

E. ONU

1. Outputs:

a. Data— Cat5 data

b, Viden—RG6 Coax

c. Voice-—

f Security alarm monitoring

1

2

g. CATV

1. 750mhz video

2.

3

h. Iniranet or Extranet

1.

2

7. Inland aprees to allow ac

c. VOD

8. Both parfies will negotiate an apprep

fo:
a. Time/Date

b. Demographics — agreed upon source of data -

¢. Number of connections

ChotdoriztachiMS Inland MOU 4-5-20041.d05

cess for 3™ party providers of advanced services not
competitively provided by Tnland Telephone, including
a. Video surveillance ‘ '
b. Private video surveillance — Office to bome

but not limited to:

‘ tate “rigger” to determine the timetable for
providing future advanced services. Possible trigger(s) conld irclnde but are not limited
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MountainStar Development LLC and Inland Telephone Co.
P‘age 4 of 4

9, Inland apress to provide the firture minimum techrical service level specifications as
indicated below based on the agreed upon trigger(s):

a. POTS
1. VaIP
2.
3.
b. Long Distance (LD) service
1.
2.
c. Operator Services
1.
2,
d. High speed internet
1. OC3
2.
3.
e. ONU:
1. Outputs: ‘
a, Cat5-Data
b, RG6 Coax — Viden
c — Voice

d. Fiber (at residential owner request)
. Security alarm monitoring '
1. Video Surveillance
2.
3.
g. CATV .
1. 750mhz video
5 .
3. .
h. Infranet or Extranet
1 ,
2. _
10. Inland aprees that once a trigger has heen met, the new service(s) will be made available
within 30 days. : '

V. CERTIFICATION:

By signing this MOU, all parties agree that the provisions contained herein are subject 1o all épplicabie,
Federal, State and local laws, regulations and/or gnidelines. - S

By signatures affixed below, the parties specify their agreement:

MommtainStar Resort Development, LLC L Tnland Telephone Co.
By . I By:
Title: ‘ . ‘ Title:
Daie: T . ' Date:

CiiendorshettachihvS-Inlend MOU 4-5-2004) doc
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RETURN ADDRESS:

Fugal Sound Energy, inc.

Atlention: R/W Department, DBG-11N
F.O, Box 97034

Bellevus, WA 9B0DL-3734

ATTN: M. Lamping

-

EASEMENT
REFERENGE #:
GRANTOR: Trandwesi Investmants, inc,
GRANTEE: Puget Sound Enargy, Ine.

SHORT LEGAL: Pin of Sac. 28 8 28, T. 20K, R.15 E. W.M, )
ALSESSOR'S PROPERTY TAX PARCEL:  20-15-28000-0005; 20-15.28000-0012; 20-15-23000-0008

For and in sonsideration of One Dollar ($1.00) and other valuable considerafion in hand paid, TRENDWEST
INVESTMENTS, ING., a Washingion Gorporation {"Granlor’ herein), hereby conveys and warranis to
PUGET SOUND ENERGY, INC., a Washinglon Corporation (*Zranies” hersin), for the purposes hereimafier set
forth, & nonexclusive perpetual easement ovar, under, along, across and through the (oliowing described real
property ["Propeny" harein) in KITTITAS County, Washington:

LoTs 1A AMD 24 AS DESCRIBED AND/OR DELINEATED ON THE FACE OF THAT CERTAIN
SURVEY RECORDED MAY 23, 1985 UNDER AULTOR'S FILE No. 581722 AND FILER N
800K 21 OF SURVEYS, PAGES 14, 15 aND 16, RECORDS OF KITTITAS GOUNTY, STATE
OF WASHINGTON! BENG A RORTION OF SECTION 28, TOWNSHIP 2D NORTH, RANGE 15
EAST, W.M., KITTITAS COUNTY, STATE OF WASHINGTON;

EXCEPFT THAT PORTION OF SAID LOT 2A LYING NDRTHERLY OF STATE HIGHWAY 2-E
(SR-203).

AND

LoT 48 AS DEGRIBED AND/OR DELINEATED ON THE FAGE OF THAT GERTAIN SURVEY
RECORDED MAY Z3, 1995 UNDER AUDITOR'S FILE NO. 5B1727 anD FILED N BOOK 21
OF SURVEYS, PAGES 12 AnD 13, RECORDS OF KiTTITAS COUNTY, STATE COF
WASHINGTON; BEING A PORTION OF SECTION 29, TOWNSHIP 20 NORTH, RANGE 15
EasT, W.N. KITTITAS COUNTY, STATE OF WASHINGTON.

Excepl as may be otherwise set lorth herein Grantea's rights shall be exsrtised upon thal portion of the Properly
(“Easemant Ares" herein) describad as follows:
AR_EEEGmgHJ..,tg;ga.:._,.u__iass.mdth—hawng—-—-—-—fwmi-suehdﬂidlh-on-saulr—sid&-af-a—&anlaﬂina
deseribed asfelowsy

SEE EXHIBIT "A" ATTAGHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.
AND ALSD DEPICTED ON ATTACHED DRAWING MARKED EXHIBIT "B,

1. Purpose. Grantee shall have the right 1o consliuct, cperate, mainiain, repair, replece, improve, remove,
enlarge, and use ihe easement area for one or more ulility syslems for purposes of trensniission, distibution and
sale of gas and electicity, Such system may include, bul are not fimited to;

Underground facilities. Pipes, pipeiines, malns, Jaterals, condulls, regulaiors and
feaders for gas; conduits, lines, cables, vaulls, switches and transtormers for eleclricity; fiber oplic
cable and olher fines, cables and faciities for communications; semi-buried or ground-moliiled
facililies and pads, manholes, melers, fixlures, atlachments and any and al other facililias or
appurienances necassary or conveniant 1o any or all of ihe Toregping.

Following the initial construction of all or & portion of its systams, Grantes may, rom timz to ime, construcl
such addifional faciiilies as |t may require for such syslems, Grantez shall have the right of access 1o the Easement
Area over and Bcross the Proparty 10 enable Grantes 1o exercise its rights hereunder. - Granlze shall compensale
Gramor far any demage to lhe Properly saused by lhe exercise of such right of rooess by Grenles.

- UG Gas & Elechic Easemant 11/1998
101015807 REDT #49813

Page 16 of 20
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. 2. Easamani Area Clearing and Mainienanca, Granlee shall have the right Lo cul, remove and dispose
of any and all brush, irees or olher vegelation in the Easemeni Area, Grantee shzll alsc have the right Lo conlral, an
= confinuing basis and by any prudent and reaspnable means, the establishmenl and grovAh of brusk, trees of other
vegatalion in lhe Easement Area.

4, Granlors Uss of E@sament Area, Granlor reserves the right to use the Essemenl Area for any
purpnse no! inconsistent wilh the rights herein pranted, provided, howevar, Granlor shall nol canstruct or maintain
any buildings, siruclures or olher objects on the Easement Area ant Grantor shizl 8o no blasling within 300 1eet of
Granlee's faclities withoul Granlae's prior wrillen consent. '

4, indemnily. Granlee agrees to indemnify Grantor from znd against fizbility incurred by Granior as a
resull of Grantee's negligente in tha exercise of fhe righls herein granted 1o Granes, bul nolhing hereln shall reqLire
Grante Yo indemmily Granior for that portion of any such liabilily =tribuiable 1o fhe negligence of Grantor or the
negligence of others.

5. Abendonmant. The rights herein granted shall continue unlil such tme as Granlee ceases 10 Use the
Ezsement Area for a periotl af five [5) sUccessive years, in which avenl, 1his easement shall ferminale and all rights
hereundar, and any improvements remaining in the Easemanl Ares, shall revert ta or othemwise become Ihe property
ol Granior; provided, owever, thal no abandonmant sha!l be deemed to have occurred by reason of Granies's
faire {o initially install its systems on the Easement Area within any perpd of lime from the date herenf.

8, Suscossers and Assigns. Granlee shail have the right to assign, apportian or olherwise ransfer any
ur all of iis righls, benefils, privileges and interesis arising in and under lhis e=sement, Without limiling the
generalily of ihe faregoing, the righis and abligations of ihe parlies shall inure o the henefil of and be binding upon
thelr respeclive sutcessors and assigns.

pateDthis. V2T dayor Sose 2003,

GRANTOR:

TRENDWEST INVESTMENTS, INC., a Washington Gorporation

av: ,Z ,:./ (4,/{.{,
sgDFWASHmsToN)

yss
COUNTY OF KING )

-

On this jj# day of QMW-/ _2D03, hefore me, the undersigned, 2 Notary Publicin and jor the
State of Washingian, fuly commigsioned and swarn, persnally appsared 5 PAAPKE ,
o me krown lo be the person who signed s [DIEETTDE { SEVELLOEET of TRENDWEST
INVESTMENTS, INC., Lhe corporaiion thal exacutsd the wilhin and foregoing instrument, and acknowledged said
instrument to bedlidhes free and voluntary act and deed and he free and volurlary acl and deed of TRENDWEST
INVESTMENTS, INC. for the u=es and puposes lhersin menlionad; and an oath stated thal _#S was aulhorized
\0 exacUte the said instiement on behalf of said TRENDWEST INVESTMENTS, [NC..

IN WITNESS \[\JHEREDF 1 have hereunto set my hand ant officlal sgal the day and year Fir=l ahpve wrillen,
will) s 0 ,m;ﬂww/
(SHE u NG | o
FESEY | imptiis

(Font or stamp name of Notary}
NOTARY PUBLIE In and fer the State of Washinglon,
residing al A

My Appotn‘ment Expires: I 7= AN~ DAOAT

Iiedplyaca’, 3l o &3 pdins ikl el i [ AR R ETh
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Exhibit No. WJPC-2)

Trendwesl
Job No. 898-020-002-1002
May 14, 2003

EXHIBIT “A”

LEGAL DESGRIPTION
FOR THE UTILITIES AND ACCESS EASEMENT
ON MOUNTAINSTAR — CLE ELUM U.G.A. PROPERTY

That porion of the northeast quarter and of the northwesl quarter of Section 28 AND of
the northeasl quarier of Section 29, Township 20 North, Range 15 East, W.M,, Killitas
Countly, Washington, being mare particularly described as follows:

COMMENCING the mos! wesierly corner of that parcel depicled on that Record of
Survey enfilled : “Pugei Sound Power & Light Co., Inc, ~Boundary Survey of Cascade
Substaticn" by Land & Construction Surveys, Inc. as recorded in Volume 8 of Surveys,
Page 40, Recording No. 456554, Recerds of Kiititas Counly, Washinglon, situate in the
northeast quarter of said Seclion 28, said corner being marked by an existing 6"
diarneler concrate monument with a 3* brass cap stamped : *P.5.P.L. PROP. COR.Y,

THENCE along the weslarly line of said parcel, belng defined by last said monument
and the most soulherly comer thereol, ssid corner being marked by =n existing &
diameler concrele monument with a 3" brass cap stamped : "P.S.P.L. PROP, COR.", 5
B1°40'25" £, 112.74 feel Lo the TRUE POINT OF BEGINNING;

THENCE confinuing along said westerly line, S 61°40°25" E, 28.18 Teei i the southery
fine of Ihe existing 100 fool wide Puget Sound Energy easement;

THENCE along said southerly line, § 73°07'30" W, 4181.31 fsa]

THENCE N 38°26'39" W, 265,33 feef io the narthérly line of the existing 150 foot wide
Bonneville Power Administration Easerment;
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Trendwesl
May 14, 2003
Page 2

THENGE along said northerly line, S 73°07'30" W 241.28 fest lo the southerly margin of
Bull Frog Road as defined by that Boundary Line Adjustment prepared by WaH Pacific
enfitled "Trendwest Investments, inc. — Mountain Star Master Planned Resorl —
Boundary Line Adjusiment — Division 1A", Preject No. 834724, dated 10-CB-02, which is
not recorded hut will be the basis of the platling of propenty adjeining the Cle Elum
U.G.A. Property; '

THENCE along said southerly margin', N 53°22'53" E, 29.60 feel to & ine 10 feet
northerly af and parallzl with said northerly line of the exisling 150 fool wide Bonneville
Power Administration Easerment;

THENCE along said parallel line, N 73°07'30" E, 208.88 feet;

THENCE ]Q 36U26'38" W, 70.89 feel Lo said southery margin of Bull Freg Road;
THENCE along s=2id southerly margin, N 53°22'53" E, 50.00 feet;

THENCE S 36°26'39" £, 80.43 feel {c said norherly line of the exisiing 150 fool wide
Bonneville Power Administration Easement;

THENCE along said northerly line, 8 73°G7'30" W, 51.84 feel;

THENCE 8 36°26'39" E, 244,10 fest Lﬁ a fine 20 feet nDrtthly of and parallel with said
southerly fine of the existing 100 foot wide Pugel Sound Energy easeinent;

THENCE along said parailél ling, N 73°07'30" E, 4147.33 feel Io the TRUE POINT OF
BEGINNING.

_Containing 2.1B acres, more or less.
See attached Exhibit *B"

Written by:  C.AF.
Checked by: R.JW.
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EXHIBIT "B "
TO ACCOMPANY LEGAL DESCRIPTION
FOR THE UTILMIES AND ACCESS EASEMENT ON »
MOUNTAINSTAR — CLE ELUM U.G.A. PROPERTY

A PORTION DF THE SECTIONS 28 AND 29,
TOWNSHIP 20 NORTH, RANGE 15 EAST, W.M, :
KITTITAS COUNTY, WASHINGTCN ;

SCALE : 1" = 300°

TRUE POINT
OF BEGINNING

- —
-
/\ 100" PUGET SOUND

ENERGY CASEMENT.
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