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Procedures

ORDER FINDING SERVICE INADEQUATE
AND REQUIRTNG COMPLIANCE FILING

FROCEDURAL HISTORY

On April 21, 2003, Eschelon Telecom, Inc. Aled a petition that did the followmg things:

(a)

{b)

()

asked the Comumission to investigate the reasaom:bleness ard acequacy of (Qwast
Corporation’s procedures for processing wholcssle oocers, stating that Eschelon had
recently lost a ma or customer when Qwest’s wl.o’esale division erroneonsly
disconnected the custouier while pooccsswg the order that would have transfoored
the customar from Qwest to Eschelon;

asked the Commission to nvestigate the rature :nd appropriateness of the
separation betwecn Qwest’s waolesals and retail divisions, stating that (west’s
relail division used the who.esale division's ermeneous disconnzction. 1 wir back
the customsr and nsed compwer capasdites thal should have been olf~Hmis l
retai] personnel to cancel Fschelon’s wholesale arder;

asked the Commission to establish an informal intervention or mediaton prosess
by which telecomnmmications sarders could ger regulatory sssistance in resolving
infer-carrier, tima-critical issues affeciing custorrers.

On April 25, 2003, the Commission issued a notice requesting sormmnents on Eschelon’s pelition.

Covad Communicstions Company end MCI filed comments supporting the 1eguest to cetablish an
informal regulatory intervention-mediation process. AT&T Communications of the Midwest, Inc.
filed comments supparting the request for an nvestigztion inte the eperational relationship
betweer Qurest’s retac] and wholesale divigions.

o1



07-3372004 FRI 07:18% FAX L4500 o1

The Departinent of Commerse fled eormants recammending that the Commission ardet (Jwast
o reconfigure its wholesale service ordering svstern 1o @ive cornpetitive local exchange carriers as
much contrel over the processing of their wholesale orders as Chwest’s retail sarvice
representatives have.

Qwest filed comnments in whick it (a) supported an informal regmlatory intervert'on-mediation
pracess; (b) expressed segret for the emors thet led to Eschelon 's [oss of the customzr;

(ch conteaded that the meident was a one-time necurrence adequately addressed mternally and
requiting no regulatory resporse; anc (d) argned that tha issue of information-saaning betwesn
{west’'s retail and wholesale divisiors was hotly contested and would be thoroughly addressed in
the ongoing inrercornecton arbimation between Qwest and AT & T, making further examinalion
here unnecessery and inefficient.’

On Tuly 17, 2003, the mattet catyre bafora the Commission.

FINDINGS AND CONULUSIUNS

L Factual Background

The basic facts of this case are not disputed. One of Qwest’s lerge business customers, a financial
sorvices firm with hundreds of telephone linzs and sombired locel and long distancs billings of
approximately $463,655 per year, decided (o transfer its service: from Qwest to Lischelon.
Eschelon followed Qwest's prosedures 10 complere the sarvice wanster, elecuonicaly submilling 4
wholeszle order form on March 27, That form listed April 9 as the date on which servics should
he transferred to Fsche'on

Qwast’s procedures for processing wholesale orders are not tot:lly automated, and the cate of the
service transfer bad to be manually entered into (fwest’s system: in fve separale work ordets, since
the service wransfer involved multipls lings and speciaized services. The (west employee who
eriterzd the data inadvertently entered thar day’s date, Mezrch 27, on two of these five work ordars.
That extor resulted in (Qweest taking approximate.y 80 of the customer’s lines out of serdace that
rizht, two weeks bafore Eschelon was prepared to serve them, with o notice to Eschelon or the
CUstQrer.

Whan tha customar found the bines dissonrecied the next maocning, the customer called (Jwest's
ratail division, which, instead of referring the call to Qwest’s waolesale division or to Esclelor,
tried to resolve tha problem itself. Here the nadisputed facts bacome sketchier, and the parties

- Fn the Matter of the Petition of AT&T Communication: of the Midwest, fnc. for
Arbitration of an frterconnection Asreement with Qwest Corporation Pursuant io 47 U.S.C

& 232(5}, Dockel No, P44, 2217 1C-03-759.
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disagree on what the unconiested facts mean. Iischzlon claims that Owesl used tae disconneciion
as an opportun’ty to win back the customer, nurturing, if not ereating, the fmpecssion that the
disconnection was the result oi Esckelon’s negligence. Qnwest «laims that itg retail gervice
represertative misread the situation, thought she was dealing with retail orders, and appropriately
cnded her contact with tho custormner onec she know shc was doiliag with a scrvice transfer
situation.

Interpretations aside. the fodowing facts are not dispated. Service lo the customer was not
restored until the afternoon of March 28. By that time the customer had reversed its decision to
transfer service to Eschalon, and Ohwest cetains the customer to this day.

When the customer told Eschelon it no longer wished to transfer its service to Eschelon, Eschelan
tried to cancel the service ransfer, spbmitting an electronic cansellation order in compliance with
Qwest’ s procedures. Owest rejected the cancellztion order, hoveever, because its sygteon is
programmed to reject suck orders once any of tae work orders = fecting a service transfer bave
hean implemented. Here, of course, two of the £ve work orden: had been erroncously
implemented. Eschelon was therefore waablz to honer its customer’s request and contacred
Crwest’s wholesale division for aelp in caneelmg the service e 1sfer.

When Eschelon reacacd the appropriate wholcsale service representative, however, Eschelon
learned that the three remaining work orders had been cancelec by the Qwest retail service
representative warking with the custorner, at the custorner’s roguaest, This was a serious breach of
(west's compeny policies, which require strict separation betwzen Qwest’s retail and wholesale
divisions. Supervisory staff intormed the retail service represerative that she was nol supposed to
“touch” wholesale orders and thar the remaining work orders would be reinstated and implemented
unless Eschelon canceled them.

The retail service reprasentative then sert the Zollowines e-mail <o the customer:
Hi [Customer Name Redacted],

Just 1o let vou know, 1 was contacted by our wholasale rroup 2nd they advised that
due tiy tae fact that they have an ASR that has not bean rancelled by Eschalon that
thoy have 1o reissue those Ordesg dus on 4-09. Eschelor IIAS to cancel the ASR
with our wholess e proup or these orders will proccss,

If you could get the information to [Customer Name Reclacted] I°d rzally appreciate
it because I knmow 10°8 a biy 1ssue if the Enes go down.

Thanks!
[Qwest Name Redacted]

[WH)
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Eschelon arones that this e-madl wnfarly damased its relationsqip with its customer in the
[ollowing ways:

{a) It did cothing to correct and in fact reinforeed th = customer’s impression that
Ischelom was to blame for the service outage.

{t) It implied that Eschelon was failing to comoly with the customer’s request to slop
the service iransfer, when m fact Escheion was nowsrless to stop the mensfer and
was workirg with (qwest's wholesalz division to ger them to stop the transfer.

(<) Tt alarmed ¢ qusboiner by sngeesting tien e was 4 serdous posslulity that
Eschelon would Fzil to cooperate with Qravest in canceling the service ransfer and
that another discomnection would result.

rwest argues that the e-mail mersly informed the customer tha: the sransaction at issne was a
wholesale transaction. that the retail service representative’s cancellation of the remaining service
arders had been or would be rescinded, and tha: the customer st dea. with Eschelon It it wished
1o reverse it eatlier decision to transfer service to Eschelon.

Eschelon did work witk, Qwest’s wholesale division to cancel the remaning service orders and
ensure that the cnstomer’s [ines did oot go down'amam. The work orders remained canceled; the
lings did not go down, and the customer continues to receive service from (west to this day.

Lschelon states that it had difficulty convincing the costomer that Cschelon bors no responsibility
for the service outage, that the customer requested & written staement from Qwast explaining the
cause of the outage, and that Cwest dalayed and obfuscated in response to this request. The record
does show that Qwast’s firal zxplanahon, a *root cause™ analva s of the outage, was writter in
techmical jargon and thet a weiten explaiatior in lay terms was not provided unti! April 16, 2003,
nearly thres weeks aftar the outage.

1L The Legal Standard

Eschelon is seeking an mvestigation to determine how Qwest’s procedures for processing
whalesale orders could be changed to prevent a recurrerce of ths xinds of events that [ed 1o the
lass of this major customer. Eschelon smphasizes that it could have brought this case as a
complaint under Mien. Stat. § 237 462, the competitive enforcemnent statate, bu hat it chose a less
formal route in the hope of a speedier resohation.

Eschelon’s filing obviously rajses issnes that could be develooed and examined in a full-hlowm
comperiiive enforcement proceeding. Fschelon hes instead chosen a problem-solving approack,
asking the Commission to undertake whatever investigation s necessary to improve Qwesl’s
procedires for processing wholesa’s orders from competitive cemiers. The Commission will
thercfors cramine Fschelon®s olaims and request for relicf under the stetuis glving it general
investizatory and remedial powers, Minn, Stat. § 237,081, reserving judgment on whether Qwest’s
conduct was discominatery or anti-competitive tnder the compatitive enforocement statute.
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The Commission's peneral anthority to requirs telephore companies to provide adequate service
on just reasonable and reasonablc terms is codified at Minn. Stat. § 237.681. That stanre
authemizes the Commission to conduct an investigation wheneveir it believes, or whenever any
provider of telephons service alleges, that any “practice, act, or omission affecting or reiating to
the produclivn, wanswissiou, delivey, or funisking of telephone scrvice or any servics in
conneetion with telephone service is in any tespect unteasoneb. 2, iasufiicient, or unjustly
discCminasory, or that any service is inadequate or cannot be ol tained.”

Subdivizion 2 of thar statute authorizes the Commission o conenet any necessary investigatior,
ieloding contested case proceedings if the Commission finds that a sigrificant factnal issue has
nat been resolved o s salisfbodon, Subdivisiow 4 aulo’zcs 1elief at the end of the investigation:

AT the end of its investipation if the Commission find s that (1) a service that
caty be teasonably demanded cxmnol be obtained, (2} Tat 2oy rate, toll, tariff,
charge, or schedule, ot any regulation, measuremert, practice, act, or Ommssion
effecting or relating to the production, transmissior, Jelivery, or fumishirg of
1glgphone service or any service it connection with t=’ephone service, is lnauy
1espect unreasonehle, insufficient, or unjustly discriminatory, or (3) that any
service 13 inadequate, the commission shall make an -order respecting the 1arifT,
regulation, act, onlission, practice, or service that s just anc reasenable and, if
applicable, shall establish just and reazonable rates and prices.

The Commission finds thal there are no significant factual issucs that have not been resolved to its
satisfacton for purpuses of celerrining the adequacy of Qwesi’s procedures for proccssing

wholesale orders.
I11. Commissionm Action
A, Inadequate Service Foun |

The Comrmission finds that tha uncontzsted facts in this case demonstrats that Qwest failed vo
provide adequatz sarvice at scveral key points in the castomer transfer process anc that these
madequacies teflect systamic fzilimes that must be addressed.

The kev peints at which Qrest provided inadaqnate service ere set forth below,

1. {west failed to adopt operational procedures 10 ensure the
seamless transfer of customers to competitive carriers.

Qwest made data entry ertors when it processed Eschelon’s propetly subrmtted whelesale
customer transfer ordar. Thesc errors causad Eschelon’s new customer 1o lose service 10 some
B0 phone lines for much of @ business day, which in tutn cansed the customer to reverse ils

decicion W ranslcr s service wo Eschelon.
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The customer'a decision was forasesable Telecommunications ervices are essential services, and
customers are unlikely to transfer their service o competitive carriers if they perceive a sighificant
risk that the transfer wikl dismpt their service. Seamless service rransfers are therefore a critical
Jart of providing adequate whelesale service.

Qwest fal'ed to establish and matntain e[fective procedures to ensore the scemless wransfer of
castomers botween telssommunications carners. The company did net have adequalc
proofreadirg procedutes in place, ror did it have the electronic -wrocessing capability required to
prolect migrating customers from wrongful disconnectior. This lack of effective procedurcs
cotstitaies inadequate service, and the (Comtnission will require the Company to file a plan o
remady the madequacy.

The Company should examine with special cars the possibility nf relying mere heavily on
automatzd procedures, whick wonld both redece the apportunities for data entry errors end give
compctitive cartiers greafey access 10 and control over their whelesale ordars,

2. Qwest failed to adopt operatonal prucalures to prevent ils retail
division from interfering with Eschelon’s ability to serve its
customer and to prevent its retsil division from providing
miskeading characterizations of Eschelon’s conduct.

Qwest’s retail division interfered with Eschelon’s ability to sarie its cusromer by failing to refer
th= custoreer to Eschelen when it ¢al'ed to report the service outag2, Instead, Qwest's retal
service reprasentative dealt with the CUStamer, who decided L 1he course of these dealings to
reverse its decision o transfer its service to Eschelon.

The only reasonable inference from these facts 1 that the servize qutage, soupled with the
customner’'s dealings with Qwest’s retail service represen-ative, convinced the customer that 1t
wou'd be in better haads with Qrwest than with Eschelon. The customer would have been less
Jikely to veach tais conclusion if Qwest had referred Me ustOn-Er W Estlielon from the start.

1f Eschelon had been allowed to handle the simation from the start, the customer probably would
ave understood much earlier that the service cutage was eatirily due to Qwest’s error. Bschclon
had svery incentive to make this clear. Qwest, on fhe other hand, had every incentive to cbfuscate
and to divert the customer’s attention from the cause ot the ousage 10 oraer issues, Simtikarly, if
Bschelon had been allowed to handle the sinwation fTom the stett, the ¢ustomer would have
witnessed Eschelon’s efforts to restore service instead of Qwest’s. This might have prevenied the
{oss of confidence that led the customer lo reverse its decision to transfer its service to Eschelon.

Finally, if Qwest had referred the customer to Eschelon from fae start, the cusfomer would not
have received the misleading e-mail from Qwest's retail service representative discussed iT

section 1. That e-mail, which warned ta¢ customer that it wou |d lose scrvics again unless Bxchelon
took specific action 1o cancel it2 servies teansfer order, was 1sleading in af least tweo waye. First,
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Dschelon cold not take the specifie acton meationed in the e-wail becavse the configuration of
Qwest"s antomated system ade it impossible. Second, there s no reasonable basis for fear that
“he service would o down again dus o Eschelon, since Eschelen was already doing everything
within its power 10 cancel the service transfer ordes.

As a provider of monopoly and bottleneck wholesale sarvices, a5 well as the best-knovwm provider
of retail services, Qweact ha unparaleled oppomnities in manipiilate the wholesale service
transfer process to its benefit. For this reasen, ensurng that cal's from other CATTIGTS CUSLMErs
are immediately reforred to them and preventing miskeading che racterizations of other camics’
conduct are criticzl to providing adequate wholesale service,

Qwest failed to establisa and maintain sffactive operating procedures to prevenl inappropriare
contacts with Eschelon’s customer and to prevent misleading commutications in the courss of
those contacts. This failnre constitutes inadequate service, end the Commission will require te
Compary to file a plan to remedy the madequacy.

3. {Jwest failed to adopt operational prucelures to prevent its vetail
service representafives from canceling or ptherwise modifying
wholesale prders.

Qwest granted its retail service representative (and apparently prants all its retail service
representatives) access to the computer software that implemer ts wholesale service transfer orders.
She nsed Chat aceeds to Ceacivate the work orders that wonld have finished ransfeming the
customer 1o Eschelon, without authorization from Escliclu

This was a sccous breach of Qwaet’s company policies, and the retail service representative was
informed by supervisory staff that she was not supposed Lo “touch” wholesaie ordars. It was also 2
serious breech of industry standards for ensuring that wholesal : service transfers are not deruled
at the point of implementation by collugion or other improper confact between Qwest’s vholzsale
and retail dvisions. It wes also inadequate wholgsale service.

While Qwesl recognized the serionsness of this conduct after t1e fact, it did not have effective
eperating proceduzes or struchal safeguards in place to preveat it. The absence of such
arceedures and safeguards constitutes Dadequate service. Both Eschelon and the Department of
Comunerce have recommended that Qwest recontfigure 1S COMIULET SYS.ET to deny retall
spannel access to wholesale orders and Lo provide an unmisiakable SYSISmS MEsEags, such as a
“pop-up” message, lelling retadl personnel when they are dealing with 2 wholesale account.

The Commission will recuire the Company to fila a plan to remedy this service inadequacy, giving
soecia] consideration of the possivility of using the “pop-up” ressage discussed abave.
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4, Qwest failed to adnpt aperation:] procedures o prompily
acknowledge and take responsikility for mistakes in processing
swholesale orders.

Eschelon meports that the disconfigctad CuStomMEr askel Bschelor. to document its claim that
(rwest’s errors had caused the service outage. the company also reports that Qwest was dilatory
and uncoeperative i helping to provide this doctmentation. Eechelon submitted into the recerd
its April 3 e-mail to Qwest urgently seeking a written statzment explaining that Qwest’s errors had
caused the service outage. Qwest did not provide a comprehens ible statemment taking
responsibikty until April 16, in an e-mal. to Esche on. This is biadequate service.

Providing adequate wholesale service includes raking respensitility when the wholesale provider's
actions harm customers who could reasonably comclude that a commpeting carrier was at fault.
Without this kind of accountabi’ity and transparency, 182l competition ¢annot thrive.
Telecommunications service s an zssential service, apd few cuitomers will tansfer their service to
a competitive carrier whose service guality appears to be inferinr to the ineumpent’s.

The Comtnission wi.l require the Company 1o filea plan to rer edy this service inadequacy and 1o
promptly acknowledge and take respensibility for mistakes in processing wholesale orders.

B. Complianee Filing Required

At hearing Qwest did not conceds seTvies inadequacy, but it di express cpenness saeking cost-
effective ways Lo improve its wholesale order processing proce:luies. Qwest, too, is clearly
concerned that there be no reperition of the kinds of events that led to this filing. If seems ¢lear,
iz, that the most promusing way to procesd is to reqirre (west to develop and submit proposals
for remadying the service inadequacics identified in this case ard to permit the parties 1o comment
on ‘hise proposals.

The Commission will 5o order.

C. Intervention-Mediation Process Issue Not Reached

Tn its commenils the Departrnent of Comnmerce ctated that it is zlways availadle to respond to
inquiries from competitve carriers of from Qwest and that it it willing to work with the parties to
astablisk 2 more defined mediation process if necessary, The parhes stated that this adeyuately

o ddresses their concerns, and the Commission concurs that 1o formal action is necessary at tais
tirme.
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ORNDER

Within 30 days of the date of this Order, Qwest shall make a compliance £ling detailing
its proposal for remedying the service inadequacies id=ntified in this Order. This
proposal shall inelude

{2)

procadures for ensuring that refail serinee representatives are propetly
separated from the Company’s wholesals op-erations, includimg a report ont the
feasibility o installing compater softwate t alert retail service represemtatives
when they are dealing with wholesa'e orders or accounts and computer
software to disable retail servics represcmarives” akility to make changes ic
wholezsale orders or accounts,

pracedires for promptly acknowledging and taking regponsibility for mistakss
in processing wholesale orders;

pPToGEGUrEs ST reducing errors in Frocessiny wholesale ozdens, bicluding a
report on the feasibitizy of maximizing reliznce on elostromic processing, with
ap explanation of the necessity for each marual operation required for
wholesale order processing.

Commenls on the compliance fling shall be filed with 13 days of the date the
sompliancs filing is mede.

This Order shall become effective immediately.

BY ORDER JF THE COMMISSION

Burl W. IHaar
Executive Secratary

This document can bs mads available in altsmative formats (j.c., large print ot audia tape) by
calling {6513 297-4596 (voice), (651) 29/-1200 (TTY), o L-800-627=3323 (TTY molay gervive b
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