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1 BEFORE THE WASHI NGTON UTI LI TI ES AND

2 TRANSPORTATI ON COVM SSI ON

3 THE WASHI NGTON UTI LI TI ES AND ) Docket No. UE-001734
TRANSPORTATI ON COVM SSI ON, ) Vol ume |1V

4 Conpl ai nant, ) Pages 42- 303

5 VS.

6 PACI FI CORP d/ b/ a PACI FI C
POAER & LI GHT,

— N N e N N N

7 Respondent .
8
9 A hearing in the above nmatter was

10 hel d on Septenber 20, 2002, at 9:22 a.m, at 1300
11 Evergreen Park Drive Southwest, O ynpia, Washington,
12 before Adm ni strative Law Judge KAREN CAI LLE,

13 Chai rwoman MARI LYN SHOMLTER, Commi ssi oner RI CHARD
14 HEMSTAD and Conmi ssi oner PATRI CK OSHI E.

15

16 The parties were present as

17 foll ows:

18 PACI FI CORP, by Janes C. Pai ne,

19 Attorney at Law, Stoel Rives, 900 SSW Fifth Avenue,
20 Suite 2600, Portland, Oregon 97204.

21 COLUMBI A RURAL ELECTRI C

22 ASSOCI ATI ON, by M chael V. Hubbard, Attorney at Law,
23 147 Main, P.O Box 67, Wiitsburg, Washi ngton 99361.
24 Barbara L. Nel son, CCR

25 Court Reporter
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| NDUSTRI AL CUSTOMERS OF NORTHWEST
UTILITIES, by Melinda Davison, Attorney at Law,
Davi son Van Cl eve, 1000 S.W Broadway, Suite 2460,

Portl and, Oregon 97205.

THE COW SSI ON, by Donald Trotter,
Assi stant Attorney General, 1400 Evergreen Park
Drive, S.W, P.O Box 40128, d ynpia, Washington

98504-0128.
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W LLIAM G. CLEMENS

Di rect Examination by M. Paine
Cross- Exam nation by Ms. Davi son
Cross- Exam nati on by M. Hubbard
Cross-Exanination by M. Trotter
Exam nati on by Chai rwoman Showal ter
Exam nati on by Conmi ssioner Henstad
Exami nati on by Commi ssioner Oshie
Examni nati on by Chai rwoman Showal ter
Exam nati on by Conm ssioner Henstad
Exam nati on by Conmi ssioner Oshie

Redi rect Examination by M. Paine

THOMAS H. HUSTED

Cross- Exam nati on by M. Paine
Cross-Exanination by M. Trotter
Exami nati on by Chai rwonman Showal t er
Exami nati on by Commi ssi oner Henst ad
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Recross- Exam nation by M. Trotter
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Redi rect Exami nation by M. Hubbard

HENRY G. Mc| NTOSH

Di rect Examination by M. Trotter
Cross- Exam nation by Ms. Davison
Cross- Exanmi nation by M. Hubbard
Cross- Exanmi nati on by M. Paine
Exam nati on by Chai rworman Showal t er
Exami nati on by Conm ssioner Henstad
Exam nati on by Conmi ssioner Oshie
Exam nati on by Chai rwoman Showal ter
Redi rect Examination by M. Trotter

Exami nati on by Chai rwonman Showal t er
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233
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261

272

275
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JUDGE CAILLE: Let's go on the record.
This is an evidentiary hearing in Docket Nunber
UE- 001734, encaptioned Washington Utilities and
Transportati on Conm ssion versus Pacifi Corp, doing
busi ness as Pacific Power & Light. Today is
Septenber the 20th, it is 9:30, and we are neeting in
the Commission's main hearing roomat its offices in
A ynpia, Washington. M nane is Karen Caille. |'m
the presiding adm nistrative |law judge in this
proceedi ng, and we will shortly be joined with
Commi ssioners on the bench

Prior to the Conmi ssioners' arrival, |
would Iike to take care of as many administrative
matters as possible. So with that, | will first ask
the parties to please enter your appearances. And
bel i eve everyone here has, except M. Davison, put in
a full appearance. So if you'll give the whol e
spiel, Ms. Davison, the address, e-mail, fax, and for
the rest of you, if you'd just please identify
yourself and your client, that will be sufficient for
today. Let's begin with the conpany.

MR. PAINE: Thank you. M nane is Janes
Pai ne, P-a-i-n-e, appearing on behalf of Pacifi Corp

JUDGE CAl LLE: M. Hubbard.

MR. HUBBARD: Good norning, Your Honor. |
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am M ke Hubbard, | represent Colunbia REA. |'m here
with its chief executive officer and general nmmnager,
Tom Husted, and its chief financial officer, John

Par ker .

JUDGE CAILLE: Thank you.

MS. DAVISON: |'m Melinda Davison. |'m
here on behalf of the Industrial Custoners of
Northwest Utilities, ICNU. M firmis Davison Van
Cleve. M address is 1000 S.W Broadway, Suite 2460,
Portl and, Oregon, 97205. M phone is 503-241-7242;
nmy fax is 503-241-8160; and ny e-nmmil is
mai | @lvcl aw. com  Thank you.

JUDGE CAILLE: M. Trotter

MR. TROTITER: Donald T. Trotter, for
Conmi ssion Staff, Assistant Attorney Ceneral

JUDGE CAILLE: Let the record reflect there
are no other appearances. The first matter 1'd like
to take care of is the request to change the order of
witnesses. | notified the parties yesterday by
e-mail what my ruling would be and I'd like to put it
on the record formally.

I am denying the request to change the
order of wi tnesses, and the reasons for that request
are set forth in paragraph three of Staff's letter in

response to ICNU s request to change the order of
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witnesses. | would include -- everything in that

par agr aph pretty nuch sums up ny ruling, and
specifically, the conpany does have the burden of
proof, and generally the Comm ssion |ikes the conpany
to go first.

So had this occurred a little earlier or
had the parties reached a consensus, | think that we
woul d have been nore agreeable to changi ng the order
but there are administrative matters that, in
organi zi ng the Comm ssioners for today's hearing that
relate to this, as well as to the reasons stated in
par agraph three of Staff's letter. So that is ny
ruling.

MR, PAINE: May | coment on a rel ated
matter, as far as sequence of w tnesses is concerned,
Your Honor ?

JUDGE CAI LLE: Yes.

MR. PAINE: The conpany has agreed to have
our witness, Bill Clenens, appear first, we talked
about the sequence | ast week. W' ve also agreed, for
pur poses of expediting this proceeding, that M.
Clenens will be subjected to cross-exani nation on
both his direct and his rebuttal testinmony. | just
want to note for the record that should the need

ari se, new issues arise during the cross-exani nation
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of M. Clenens, we would like to reserve the right to
call a rebuttal witness, if necessary and if
justified.

JUDGE CAILLE: Al right. W will hear
argunent on that, if necessary.

MR. PAINE: Fine.

MS. DAVI SON:  Your Honor, may | inquire?
M. Pai ne, are you suggesting the rebuttal wi tness
woul d be soneone different than M. Clenens?

MR. PAINE: | don't know. | have no idea
what issues may come up. Wth ne today are Bil
Cl enens and Rob Stewart, both of PacifiCorp. | would
anticipate, if the need did arise, that M. C enens
woul d address the issues.

MS. DAVI SON.  Thank you.

JUDGE CAILLE: Al right. Let's nove onto
the exhibits. M understanding is that the exhibits
for 1CNU may be noved into evidence as a group, with
the exception of an objection by M. Paine, for
Paci fi Corp, on Exhibit Nunmber 3.

And there's also -- another exception is
that -- well, not exactly an exception. 1In addition
Commi ssion Staff has asked to suppl enment Exhibit 61
which is a conplaint file, and the exhibit supplied

by Comnmi ssion Staff would conplete the exhibit. So
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first of all, let's take care of Exhibit 6 -- what we
have -- are now marking as Exhibit 61-A.

M. Trotter, would you just like to briefly
identify that for the record and nove for its
adm ssi on?

MR. TROTTER: Yes, Your Honor. CREA
identified Exhibit 61 as one of their cross exhibits
of the conpany, and it consisted of various
documents, sone of which included a Comm ssion -- |
forget the nane of the customer service or custoner
conpl aint section file involving a custoner
conplaint, and so we identified and distributed today
61- A, which contained some additional entries in that
file to bring it up-to-date, so it supplenents
Exhi bit 61.

JUDGE CAILLE: |Is there any objection to
addi ng 61-A to the cross exhibits?

MR. HUBBARD: No objection. Colunbia would
concur in its addition.

MR. PAINE: We have no objection.

JUDGE CAILLE: Al right. Then Exhibit
61-A is admitted. Now, noving on to I CNU Exhibit 3,

I understand that Pacifi Corp has an objection to this
exhibit. Wuld you please put that on the record for

us, M. Paine?
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MR, PAINE: Certainly. W object to
Exhi bit Nunmber 3 on rel evance grounds. It is
correspondence from counsel for PacifiCorp to | CNU
and it addresses, ampong other things, the tineliness
of responding to data requests. It addresses
di scovery, and if there was a problemw th discovery,
| suggest that we could have filed a notion to
conpel. I'mnot sure | understand the rel evance of
this document, and that is the ground upon which we
contest adnmi ssion of Exhibit 3.

JUDGE CAILLE: Ms. Davison

MS. DAVI SON:  Thank you, Your Honor. This
docunent is relevant for the purposes of show ng that
| CNU asked a series of data requests to Pacifi Corp
trying to discern the rates or charges that
Paci fi Corp woul d charge industrial custoners under
the proposed tariff at issue in this docket. W
asked a series of questions.

First, ICNU Cross Exhibits 7, 8, 9, 10, 13,
21, 22, 24, and 34 relate to generic questions
regarding all industrial custonmers, and in essence,
we asked these series of questions trying to discern
what rate Pacifi Corp would charge any industria
custoner pursuant to the terns of the tariff.

The answers that you can see in the
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exhibits that we have included in this case
essentially say that they do not know, and so we then
asked a series of questions designed to elicit a
response for a particular industrial custoner. So we
tried it generically, we didn't get an answer
generically, so then we tried it specifically, and we
have a series of exhibits that relate specifically to
one industrial custoner. And we asked the sane
guestions. Please tell us what the rates, charges,
how woul d you cal cul ate the charge under this
proposed tariff. Do you have any work papers, do you
have any cost papers, is there anything that you can
give us. W asked the questions broadly, we asked
the questions narrowmy. Again, we got the sanme
response back. We don't have that information, we
can't answer it.

So then we pursued this matter with counse
for PacifiCorp and we had tel ephone conversations and
we al so sent sone letters saying we would |i ke better
answers to the questions. And M. Van Nostrand
sumrari zes the conpany's position with regard to this
essential legal issue in this case on page two of his
letter to M. Sanger

In essence, M. Van Nostrand says that, as

consistently and repeatedly stated by PacifiCorp, in
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1 t he absence of an actual request, the conpany does

2 not prepare estimates of cost estimtes, and then he
3 -- removal, cost estimates for renoval facilities.

4 And then he goes through and states in great detai

5 the things that would be involved and why that would
6 be burdensone to try to calculate that for a specific
7 custoner. But, again, keep in mnd we had previously
8 asked about it on a generic basis.

9 M. Van Nostrand, as counsel for

10 Paci fi Corp, whatever he says with regard to these

11 issues in the case is, in effect, an adm ssion by the
12 conpany. And we believe that this letter is a very
13 i mportant piece of evidence in this case, because

14 counsel for PacifiCorp is adnmtting that an

15 i ndustrial custoner cannot look at this tariff and
16 identify what the rates, terns, charges for service
17 woul d be, and they cannot tell it on a generic basis

18 for industrial custoners and it's not possible for a
19 particul ar industrial customer to know what rates

20 there will be. And this is contrary to Washi ngton
21 statutes, and | would refer you to 80 RCW-- or |I'm
22 sorry, RCW 80.28.050, which specifically requires

23 that tariffs show all rates and charges nmade in the
24 tariff. And RCW 80.28. 060 requires the sane thing,

25 that the tariff has to include any rate or charge.
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The sane is true for RCW80.28.080. Again, it
references the rates and charges in an applicable
tariff.

So again, this is a very -- this is the
essence of ICNU s argunent against the legal validity
of this tariff, and M. Van Nostrand's letter, in
essence, adnmts that you cannot | ook at this tariff
and identify what the rates and charges will be for a
particul ar customer or, in this case, you cannot
identify the rates and charges for any industria
custoner. Thank you.

JUDGE CAILLE: Thank you. Anyone else |ike
to be heard?

MR, TROTTER: Just briefly, Your Honor
Whet her this particular exhibit is cunmulative or not,
it does appear to be entirely cunul ative of the
responses in the nmany exhibits that counsel for |CNU
have cited, but we now have identification of what
I CNU considers to be its essential |egal issue, and
if they're correct, all line extension or specia
construction type tariffs that refer to custoners
payi ng the cost of the construction or cost of a line
extension wi thout an all owance m ni mum woul d be
invalid as a matter of law. | don't think that's the

| aw. It's never been the law in this state. So
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think the I egal relevance has yet to be established.
But in terns of her factual relevance, it seenms to be
cunul ative to me.

MR.  PAI NE: If I may, Your Honor

JUDGE CAILLE: Yes, M. Paine.

MR, PAINE: | will sinply add to what M.
Trotter has indicated, that we have in the state of
Washi ngton proposed tariffs that do state that the
customer will be assessed actual costs that are
incurred by the utility for particular activities.
The Iine extension allowance is one. W have Rule
300 in our tariff that reflects other types of
charges that may be assessed a custoner if a customer
requests a particular activity be perforned.

Rel ocations are al so deenmed to be involving actua
costs incurred by the utility.

So she has framed a |l egal issue, but | wll
suggest to you that the data requests and the
responses that she has identified mss the point with
regard to how Pacifi Corp determ nes or calcul ates the
costs.

The data requests that ICNU has identified
asked the conpany to provide the costs for renoval
for industrial customers or Boise Cascade Wl lua

specific. We have not perfornmed those estimates. |If
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Boi se Cascade WAl |l ua asked us, for exanple, to renove
our facilities or intended to disconnect in order to
either self-generate or to be served by CREA, we
woul d utilize the construction software referenced in
a nunber of the data responses such as Exhibit 91
CREA, Exhibit 109 CREA, and we would utilize that
software to calculate the costs that the conpany
woul d incur to renove specific types of assets, such
as transforners, service drops, neters, that type of
thing. That is what our software does.

It has been exam ned through the discovery
process by others, Staff took advantage of the
availability of Pacifi Corp personnel to discuss the
i nputs of the RCMS, the so-called software that the
conpany uses in determning its construction activity
costs. ICNU did not. That is the difference. [|CNU
did not pursue how we woul d cal cul ate our actua
cost; the Staff did.

The sane thing occurred with regard to
Staff's discovery efforts in the |line extension
al lowance in 1998. W indicated in the early '90s
that we have this software, we presented it to the
comm ssion staffs of various states. It is utilized
by the conpany to deternmine its construction activity

costs. In 1998, we sought a change in our |ine
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extension all owance, Staff visited us at a discovery
visit, analyzed the inputs of the software, the line
extension all owance request was approved. W intend
to use the sanme software in determ ning our actua
costs if our proposed tariff is approved in this
proceedi ng.

JUDGE CAILLE: Al right. [|I'mprepared to
rule. The objection is denied. | do find that there
is relevance in the explanati on provided on page two
by M. Van Nostrand about why the conpany was not
able to provide those costs. This may be cunul ati ve.
| do recall seeing parts of this in responses to data
requests, but this seenms to be a nore conplete -- as
| recall it, it seenms a nore conplete response. So
Exhi bit Nunmber 3 is admitted over objection.

Al right. So then, Exhibits 4 through 48,
it's ny understanding that those cross exhibits can
now be admtted as a group. 1've already adnitted,
believe, 61. Oh, no, wait, that's the next group
Is there -- is that -- am| correct?

MR. HUBBARD: | believe so.

JUDGE CAILLE: Any objection?

MR. HUBBARD: No, Your Honor

JUDGE CAILLE: All right. Then Exhibits 4

t hrough 48, which conprise ICNU s cross, the
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remai nder of ICNU s cross exhibits, are adnmitted.
And just as an aside, | amgoing to ask -- give the
court reporter my exhibit list with the exhibits that
have been admitted and ask her to type these into the
record at the close of the hearing.

MS. DAVI SON:  Your Honor, in addition to
Cross Exhibits 3 through 48, ICNU has three
additional cross exhibits that are --

JUDGE CAILLE: ©h, yes.

MS. DAVI SON. Yes. And you may be getting
to that, but just in case, so the record's clear
it's Number 310, 311 and 312.

JUDGE CAILLE: Yes. |Is there any objection
to those?

MR, PAINE: Could you identify those again
for ne, please, Melinda? |'mnot sure | understand.

MS. DAVI SON:  Sure, | can give you a ful
identification. |1CNU Cross Exhibit 310 is a WITC
Staff response to I CNU Data Request 1.3; Cross
Exhibit 311 is a WJTC Staff response to I CNU Data
Request 1.5; and Cross Exhibit 312 is a WJTC St aff
response to I CNU Data Request 1.7.

MR. PAINE: Thank you.

JUDGE CAILLE: Any objection?

MR. PAINE: No objection.
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JUDGE CAILLE: Al right. Then Exhibits
310, 311 and 312 are admitted. All right. Now,
let's move to Colunbia' s cross exhibits, beginning
with Exhibit 60. They go through 60 through 113.

MR, HUBBARD:. Correct.

JUDGE CAI LLE: The errant Exhi bit Numnber
24,

MR. HUBBARD: Right. And we would nove the
adm ssion of those as a group, Your Honor

JUDGE CAILLE: Al right. |Is there any
obj ection?

MR. PAINE: | have no objection, although
could | get a clarification of what constitutes 113?

MR, HUBBARD: That is CREA Data Request to
Paci fi Corp Nunmber 24 and the response.

MR. PAINE: Twenty-four, yeah, okay. Thank
you. No objections.

JUDGE CAILLE: Al right. Then Exhibits 60
through 113 are adnmitted. These are CREA's --
Col umbi @' s cross-exani nation exhibits, and included
in there is the Staff Supplenental Exhibit 61-A,
which 1've already adnitted

Let's see. Let's nove to PacifiCorp's
cross exhibits, beginning with Exhibit 202.

MR. PAINE: Yes, thank you, Your Honor. |
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woul d nove for admi ssion of what's been marked as
Exhi bit Numbers 202, through and includi ng 205, each
of which constitutes a response of the Col unbia Rura
El ectric Association to Staff data requests.

JUDGE CAILLE: Any objection?

MR, HUBBARD: No, Your Honor

JUDGE CAI LLE: Then Exhibits 202 through
205, PacifiCorp's cross exhibits, are admitted.

MR. HUBBARD: | assune that includes 201-T,
as wel | ?

JUDGE CAILLE: | have not -- |'ve just been
doi ng cross exhibits right now, so in order to just
be consistent, I'mgoing to continue, and then we'l
conme back to the direct testinony and response
testinmony. GCkay. There's Staff's cross exhibits for
M. Husted. Those begin with Exhibit 215, 216, 217
and 218.

MR. TROITER:  Your Honor, we would nove
those exhibits into evidence at this tinme.

JUDGE CAILLE: Any objection?

MR. HUBBARD: No, Your Honor

JUDGE CAILLE: Al right. Then those are
admtted. Mving on to M. Mlntosh. ©h, we've
al ready admitted those. Okay. | would also like to

just go ahead and admit the testinony of the
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wi tnesses. And does anyone have an objection to
that? | know -- all right. Then would you, M.
Pai ne, offer the testinmony, 1-T and 2-T, of M.

Cl enens?

MR. PAINE: Yes, | will at this tinme nove
for adm ssion of what has been marked as WUTC 1-T and
WJTC 2-T, M. WIlliam G Cenens' prefiled direct and
prefiled rebuttal testinony.

JUDGE CAILLE: Is there any objection?

MR HUBBARD: No, Your Honor.

JUDGE CAILLE: Al right. 1-T and 2-T are
admtted. Okay. Then M. Hubbard, would you offer
M. Husted' s?

MR, HUBBARD: Yes, thank you. Col unbia REA
woul d nmove the adm ssion of Thomas Husted, which has
been marked THT- 1.

JUDGE CAILLE: Any objection? Al right.
Hearing none, then Exhibit 201-T is admtted. And
now, for M. Ml ntosh.

MR. TROTTER: Yes, Your Honor. W would
nmove for the admi ssion of Exhibits 301-T through 309.

JUDGE CAILLE: Is there any objection?

MR, HUBBARD: No, Your Honor.

JUDGE CAILLE: Then Exhibits 301-T through

309 are admitted. All right. Are there any other
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matters that anyone can think of that we could take
care of or need to take care of before we call the
Conmi ssioners to the bench?

MR. PAINE: Your Honor, | would only note
that 1'"'mgoing to -- and I want all parties to be
aware of the fact that I'mgoing to ask the
Commi ssion to take official notice of the testinony
of Chairworman Marilyn Showal ter before the U S.
Senate Energy and Natural Resources Committee that
was given on Septenber 17th, 2002, earlier this week
| do have several copies. The testinony is on the
Conmi ssion Web site, and | intend to ask the
Commi ssion to take official notice pursuant to WAC
480-09-750. | have two copies here, and | wanted al
parties to be aware of that before the hearing
conmenced.

JUDGE CAILLE: Okay. Wat was the WAC
reference again, 480-09 --

MR. PAINE: 480-09-750.

JUDGE CAILLE: Okay. 1'Il give the parties
a fewmnutes to look at that. | need to get ny
statutes and |I'Il be back.

MR, TROTTER: Should the first witness get
set up?

JUDGE CAILLE: ©Oh, yes, let's do that.
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1 Actually, what | would like to do is have each of the
2 Wi tnesses stand at this tinme and I will swear you in
3 together. | will address you each personally. |

4 will ask that you each separately affirm or swear

5 that -- after | adm nister the oath.

6 Wher eupon,

7 WLLIAM G CLEMENS, THOVAS HUSTED and

8 HENRY MCI NTOSH

9 were been duly sworn by Judge Caille.
10 JUDGE CAILLE: Thank you. And with that,
11 if the first -- M. Clenens, will you cone up to the
12 Wi tness stand with your materials and just be
13 prepared to begin?
14 Is there -- | guess, naybe before | | eave,
15 is there going to be any objection to M. Paine's
16 request that the Conm ssion take official notice of

17 Chai rwoman Showal ter's testinony?

18 MR. HUBBARD: |f | might inquire, Your
19 Honor, | would |ike to know for what purpose?

20 JUDGE CAI LLE: Okay.

21 MS. DAVISON: Yes, and | haven't had an

22 opportunity to read all 40-sonethi ng pages, so
23 perhaps there's --
24 JUDGE CAI LLE: Maybe we could do that --

25 when were you going to offer this, M. Paine?
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1 MR, PAINE: When the opportunity presented
2 itself with regard to the arising of the issue of

3 conpetition in the state of Washington

4 JUDGE CAILLE: Al right. Wwll --

5 MS. DAVISON: |Is there a particul ar page

6 you can refer us to?

7 MR, PAINE: One in particular that | note
8 is on page eight.

9 M5. DAVI SON: Are there other pages?

10 MR, PAINE: Ten and 12 piqued ny interest a
11 great deal, but | wanted, of course, to present the
12 whol e document so it wasn't taken out of context.

13 MS. DAVI SON:  Oh, of course. | was just
14 trying to get the essence of -- if we could have an
15 opportunity to take a look at it before we have to

16 comment, that woul d be hel pful

17 JUDGE CAILLE: Al right, okay.

18 M5. DAVI SON:  Maybe later in the day or --
19 JUDGE CAILLE: During a break, okay.

20 MR, HUBBARD: Your Honor, if | mght, I can

21 tell you right now that Col unmbia REA objects to the
22 adm ssion of this docunent. It seens entirely

23 i nappropriate.

24 JUDGE CAILLE: Well, | think we will take

25 this up before the Comn ssioners.
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(Commi ssi oners now present.)

JUDGE CAI LLE: Counsel, for your witnesses,
I"mgoing to just ask you to introduce your witness.
Since we've already adnmitted their testinmony, we
don't need to go through the identification of the

testimony, unless you feel it's hel pful for your

witness. |'massuning they already know. And then
we'll just proceed with the cross-exani nation.
Al right. | would like to welcone the

Conmi ssioners to the bench, and if counsel wll,
beginning with M. Paine, if you will please
i ntroduce yourself to the Conmi ssion.

MR. PAINE: Thank you. M nane is Janes

Paine. |'m appearing on behal f of Pacifi Corp.
MR, HUBBARD:. Good norning. |'m M ke
Hubbard. | represent Col unbia REA.

MR. HUSTED: Thomas Husted, CEO of Col unbia
REA.

MS. DAVISON. |'m Melinda Davison. |'m
here on behalf of the Industrial Custoners of
Nort hwest Utilities.

MR. TROITER: Donald T. Trotter, Assistant
Attorney General, for Conm ssion Staff, and by ny
side is Hank Ml ntosh for the Conmission Staff.

JUDGE CAI LLE: Thank you. The witnesses
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have been previously sworn and the exhibits are all
admtted, so we are prepared, M. Paine, if you wll
pl ease just introduce your wtness.

MR PAINE: | wll.

JUDGE CAILLE: And then we'll do cross.

MR, PAINE: Thank you.
Wher eupon,

W LLI AM G. CLEMENS,

havi ng been previously duly sworn, was called as a
wi t ness herein and was exam ned and testified as

foll ows:

DI RECT EXAMI NATI ON
BY MR PAI NE:

Q Coul d you pl ease state your nane and
busi ness address for the record, M. C enens?

A Yes, ny name's Wlliam G Cl enens. The
address is 650 East Dougl as Avenue, Walla Wll a,
Washi ngton, 99362.

Q Al right. And as Judge Caille indicated,
the direct testinony, narked as WGC-T-1, and the
rebuttal testinmony of yours, M. C enens, marked and
adm tted as WGC-T-2, have been addressed previously.
| did want to ask one clarifying question. Wth

regard to the description of the proposed tariff in
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1 WGC-T-1, your direct testinony, has the position or

2 have the positions of the conpany changed since the
3 direct testinmony was filed?

4 A Yes, they have, due to the adoption of the
5 Staff's reconmendati ons.

6 Q Al right. So there are changes that are
7 reflected in your rebuttal testinony due to the

8 enbraci ng of many of the Staff recomendations; is

9 that correct?

10 A Correct.
11 MR. PAINE: Thank you. That's all | have.
12 JUDGE CAILLE: Al right. And

13 cross-exam nation by Ms. Davison.

14 MS. DAVI SON:  Thank you, Your Honor.
15
16 CROSS- EXAMI NATI ON

17 BY MS. DAVI SON:

18 Q Good norning, M. C emens.
19 A. Good nor ni ng.
20 Q Coul d you please briefly describe your

21 current job responsibilities with Pacifi Corp?

22 A My job responsibilities, I'ma regional
23 community manager. | cover southwest -- | nean,
24 sout heast Washi ngton and northwest Oregon.

25 Primarily, | do the public relations, conmunity
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relati ons, donations, advertising, those type of
t hi ngs.

Q Thank you. Could you briefly describe your
educational background?

A. I graduated from high school, the Dalles,
Oregon, attended Oregon State University for two
years and have been enployed with Pacific for the
| ast 20 years.

Q Okay. Do you consider that you have any

expertise with regard to utility tariffs?

A | have just the basic general know edge.
The in-depth detail | don't deal with on a regul ar
basi s.

Q Do you have any expertise on cost of

service matters?

A Just the general know edge of how it works
and not -- | don't work with it on a daily basis in a
det ai | ed manner.

Q Do you consider that you have any expertise
in distribution or transmission facilities?

A | guess it would depend on your definition
of expertise. 1've got a general know edge of the
system how it goes together, that type of thing,
yes.

Q But based on your job responsibilities, you
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don't deal with the distribution or transm ssion

aspects of PacifiCorp in the conpany; is that

correct?

A That's correct.

Q Have you ever testified in a proceeding
bef ore?

A No, | have not.

Q How | ong have you been the regiona

comuni ty manager for Pacifi Corp?

A. It's been about three years since they
called the position that, but probably seven or eight
years in a simlar position, just a different title.

Q Thank you. And do you believe that you
have sufficient expertise to answer specific
guestions regarding tariffs?

A For the nobst part.

Q Okay. The series of data requests that
have been asked in this case, could you roughly
esti mate how many of those you answered?

A Oh, probably, what, about a third of them

Q Okay. Can you explain in detail what
Paci fi Corp's purpose was in filing and requesting
approval of this tariff? And perhaps we can use a
shorthand for this. How would you |like nme to refer

to the tariff? Wat do you call it?
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A The net renoval tariff.

Q Okay. Let's call it net renoval tariff.
Coul d you explain PacifiCorp's purpose for submtting
this for approval ?

A. This was to deal with operational and
safety concerns. It also, in a cost-based system
like we have in the state of Washi ngton, we believe
that the costs should be incurred by the custoners
that cause us to incur those costs instead of being
spread across all our custoners.

Q Do you know that those costs are being
spread over all the custoners now?

A No, they aren't.

Q Do you know what those costs are that we're
tal ki ng about here for net renoval ?

A For specific custoners, yes.

Q Can you give us a ballpark of what we're
tal king about in terms of dollars that is at issue
her e?

A Well, the mpjority of themw |l be a sinple
service, you know, neter and service drop. | nean,
we're | ooking at the two to $400 range.

Q Now, I"Il get to this later, but right now
there have been eight custoners that have switched;

is that correct?
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A. At the tine of the testinony. Since then,
there's probably a total of 12, three nore
residential, another irrigation.

Q So if we use the upper estimate here, am|
correct that at issue here is $4,800?

A. I think, in one case, it was actually
hi gher than that.

Q Okay. Can you give ne a ball park of how
many dol lars you think PacifiCorp has spent thus far

in net renoval costs?

A No, | can't. Total, no.
Q Tot al ?
A (Shaki ng head.)

Q Is it -- can you say, is it greater or |ess
than $10, 000?

A It's greater than 10, 000.

Q Greater than 507

A Less than 50. Probably closer to 20, 25,
somewhere in that range.

Q Okay. The tariff that you are sponsoring
t hrough your testinony, and you are the only
Pacifi Corp witness that has submitted testinmony in
this case, is it your opinion that this tariff wll
result in fair, just, and reasonable rates to

customers?
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A Yes, | do.

Q How many Paci fi Corp custoners woul d be
subject to this net renoval fee tariff?

A Well, it's approximately 28,000 that would
be affected in Walla Walla and Col unbi a Counti es.

Q Do you know how nmany conmercial customers
Paci fi Corp has in Washi ngton?

A In the state of Washington? No, | don't.

Q Woul d you agree that it's approxi mately
3,900, subject to check?

A Probably in that range. W serve over in
the Yakima Valley, and |'mnot famliar with the
nunber of custoners in that part of Washington

Q Coul d you do ne a favor? Could you pul
your mke just a little bit closer? Thank you.

A I's that better?

Q Yes, thanks. How many customers does
Paci fi Corp have in Washington that are genera
i ndustrial custoners?

A Like | said, I'mnot familiar wth custoner
counts over in the Yakima Valley, but | think it's in
the range of 39, 40 in the Walla Walla area.

Q Do you know how many custonmers are on
Schedul e 48-T, which is the large industrial tariff?

A I think, if | remenber right, it's around
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1 five or six.

2 Q So you stated a few m nutes ago that 12

3 custoners have |l eft PacifiCorp's service and switched
4 to another electric service provider. Do you know
5 how many you expect to do that in the future?

6 A. You know, we haven't had nmuch experience

7 with this, so | can't venture to say just how nany

8 there will be. | know in Colunbia REA's newsletter
9 and stuff, M. Husted indicated that they will be in
10 direct conpetition with PacifiCorp and trying to add
11 new custoners to their system So that leads nme to
12 believe it will be an issue noving forward.

13 Q How many custoners have |eft Col unbia REA
14 and gone to Pacifi Corp?

15 A Zero at this tinme.

16 Q Are you in conpetition with Col unbia REA
17 for getting new custoners?

18 A Yes, we are.

19 Q How many commerci al custoners have

20 requested a renoval of PacifiCorp's facility in order

21 to switch to another utility?

22 A | think it's five out of the 12.
23 Q Wul d these be small or | arge comercial ?
24 A One was a large irrigation punp, the other

25 were snaller irrigation custoners.
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CHAl RMOVAN SHOWALTER:  Ms. Davi son, |
didn't understand your question. He answered five of
12 did sonething, but what was the precursor to your
question?

MS. DAVI SON: Switched from PacifiCorp to
Col umbi a REA. There have been a total of 12
custoners who have left.

CHAl RWOMAN SHOWALTER:  But the answer was,
then, only five of those 12 went to --

MS. DAVISON. Oh, |I'msorry, are commercia
cust oners.

CHAI RWOVAN SHOWALTER: Okay. Five of the
12 who switched were commercial customers. Thank
you.

MS. DAVI SON:  Correct. Sorry.

Q Al right. How many industrial custoners
have requested renoval of PacifiCorp's facilities in

order to switch to another utility?

A None at this tinme.

Q Do you expect any to?

A No.

Q O the 12 customers that have switched

utility providers, did any of those purchase
Paci fi Corp equi pnent and leave it in place?

A No.
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Q Did you give those custonmers the option of
doi ng that?
A No.

Q Wy not ?

A. Operationally, we wouldn't -- they -- |
nmean, they -- | nean, it's our nmeter and they would
have to have another neter. They're typically com ng
in froma different direction, so our facilities
woul dn't be of nuch use.

Q What if they were of use? What if they
could reuse it? Wuld you allow themto purchase it?

A W -- it's not been an issue that's been
di scussed in depth, but ny guess is we wouldn't be
interested in selling our facilities.

Q Why not ?

A It's -- | mean -- | mean, we wouldn't -- |
mean, if a pole has been in the ground, you know, 20
years or so, why woul d sonebody want to reuse it when
it would just have to be replaced? There night be
di fferent size conductor coming into the hone than
what we have in place. | know that REA works at
di fferent standards than what we do. It could be a
nunber of reasons.

Q But the assunption in my question is that

this particular piece of equipnent at issue is one
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that can be reused and the custoner would seek to
reuse it. Under those circunstances, would
Paci fi Corp allow the customer to purchase the

equi pnrent and reuse it?

A. I suppose that's sonething we can consi der

Q But you don't know whether you would allow
it?

A That woul dn't be ny deci si on, no.

Q Whose decision would it be?

A. It would probably be a policy decision nade
by the fol ks in Portland.

Q Do you know what criteria the people in
Portland woul d apply in making a decision on whether
or not the custonmer could purchase the equipnent?

A No, | do not.

Q Do you know i f such policies or criteria
exi st?

A Not that | know of.

Q Of the 12 custonmers that left, have you
successfully charged all 12 custoners?

A No, we haven't charged all of them Sone
of them have been sinple disconnect, drop the service
and pull the neter, and through our current tariffs,
we can't charge for that.

Q Have you charged any costs, though?
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A Yes, we have on sone custonmers when it
required pol es renoved, specific facilities that the
custoner requested to be noved.

Q And you did that under the Iine extension
policy or request for --

A Well, in our view, that's an accommpdati on
and we charge for accommmpdati ons.

Q And how nuch did you charge for the
acconmodat i on?

A. It's, you know, it's custoner-specific. |
don't have the exact dollar amounts in front of nme.
You nentioned one that was around $4,800. | think
there was another one that was around $1, 500, but
those are the only two that conme to mnd right off
that weren't just a service neter.

Q So those were your out-of-pocket costs and
you recovered those?

A Qur renoval costs, |ess salvage

Q Okay. So what are we left, then? If ny
math is correct, that was -- let's see. That would
be five, five of the eight paid, or how nmany of the
-- | nean, of the 12. How many of the 12 have paid
Paci fi Corp?

A Two.

Q Two have paid, okay. And the other ten you
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beli eve to have out-of-pocket costs to the tune of
several hundred dollars each or --

A Well, the other ones would be renoving the
service drop and neter, which were in the range of

two to $400 are the estinmates we've came up with.

Q Do you reuse the neter?
A If it's -- if it's tested and it's stil
accurate and still the nodel that we are using, yeah

we reuse them

Q Si nce 2001, how many Pacifi Corp custoners
have requested renoval of PacifiCorp facilities for
any reason, not just to switch service providers?

A I think it's -- | don't know the exact
date, but | think it's four

Q And what were --

MR, TROTTER: Excuse nme, Your Honor. We

may need a clarification. 1s this total conpany or
just in the area that we're tal king about? 1 think
today we're just talking about, | think, Walla Walla
County, and now -- | just want the record to be
clear, so -- thank you, Your Honor

M5. DAVISON: | think we can assune, so

don't put it in every one of ny questions, but thank
you for the clarification, that we're just talking

about Washi ngton, and no other state.
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MR, TROTTER: But the entire Pacifi Corp
service territory in Washington?

MS. DAVI SON:  Yes.

MR. TROTTER: Okay. Thank you.

THE WTNESS: Then | couldn't answer that
guestion, because, like I say, I'mnot involved in
what's happening over in Yakina in a great detail
VWhat I'mfanmiliar with is what's happening in Walla
wal | a.

Q So in Walla Walla, there have been four
cust oners?

A Correct.

Q And why did those four customers request
removal of facilities?

A Well, when | visited with the | ast
customer, it was -- what he told ne was it had
nothing to do with service or cost, but he wanted a
person that -- his son or daughter, |I'mnot sure
which, to be eligible for Colunbia's scholarship. He
worked at a farner's co-op for years, he believed in
the co-op way, and deci ded that he would rather be
served by Col unbi a

Q I"msorry, | nmust not have been clear. M
guestion is how many custoners have requested renoval

of equi pment not for the purpose of switching
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el ectric service providers?

A None to my know edge.

Q Are you aware of any other electric utility
anywhere in the country that has a net renoval
tariff?

A. No, but I'mnot very famliar with other
conpanies' tariffs, either.

Q Wuld it surprise you if | told you that
we' ve been unable to locate a single utility anywhere
in the country that has a net renoval tariff?

MR, TROTTER: |'Il object to the question
it's argunentative. It's really irrelevant whether
this witness would be surprised or not surprised.

JUDGE CAILLE: If you could please just
rephrase your question, M. Davison.

Q How about woul d you agree, subject to
check, that it is quite unusual, if not completely
unheard of, for a utility to have a net renoval
tariff of the nature that Pacifi Corp's proposing
here?

MR, TROTTER. |'mgoing to object. This is
beyond the scope of a normal subject to check item
which would be if it's within PacifiCorp's records or
within this person's know edge or database that he

can access, that's fine, but if it requires himto do
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i ndependent research to establish a point that
counsel wi shes to make, that's inappropriate for a
subject to check item so I'Il object toit. | won't
object if this is sonething that can be checked
within PacifiCorp's records.

THE WTNESS: 1'd like to nmake one coment
that --

MR PAINE: Excuse ne.

JUDGE CAILLE: Well, just a nmoment.

CHAl RMOVAN SHOWALTER: Ms. Davison, if you
have testinony that you want to get in, you need to
get it in through your w tness.

M5. DAVISON: Well, | don't. | was not
allowed to submit a witness in this case, so that is
sort of a problem

CHAI RMOVAN SHOMALTER:  When were you not
allowed to -- | didn't know that.

MS. DAVISON: Well, this is a very unusual
case.

CHAl RWOVAN SHOWALTER:  Wel |, were you
prohibited fromputting a witness in this case? That
is news to ne, and | would be very surprised if --

MS. DAVISON:. We filed a notion requesting
for an ability to file testinmony in this case, and

that was denied. You know that this has --
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CHAl RWOVAN SHOWALTER: W thin a particular
scope?

MS. DAVI SON: This case has a very unusua
history in that the case was filed, it was on an
expedi ted basis over a year ago. All the parties
were on the verge of a conprehensive settlenent. As
a result of that, we thought the entire case was
going to go away as a result of settlenment. We did
not put a witness in for that reason. Then the case
was put on hold, and for ten nonths, the parties,
Paci fi Corp and Col unbi a REA, went off to negotiate a
service territory agreenment. So nothing happened
during that tinme it was on hold. During that
ten-nmonth period, we assunmed that there would be a
service territory agreenent. The case -- they were
unabl e to reach agreenent. The case cane back

At that point, the case was resuned, we had
m ssed the deadline for submitting testinony in the
first phase. W filed a notion asking for perm ssion
to supplenment the record with testinony, because, in
our view, it was essentially a new case starting over
agai n, because it had had such a long hiatus, and our
request for putting testinony in was denied.

CHAI RWOVAN SHOWALTER:  As untinely?

MS. DAVI SON:  As untinely.
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CHAIl R\OMAN SHOWALTER: Ckay. Well, back to
t he objection.

COW SSI ONER HEMSTAD:  Wel |, there's sinply
no way that this witness can check that kind of an
i nqui ry nationw de.

MS. DAVISON. Right. Well, the other
problemwi th this case is that, not to get into too
many broad issues, but the other problemwth this
case is that | think it is a relevant point to have a
wi t ness comment on whether a tariff of this nature is
common or not. Perhaps | can ask that of M.

Mcl ntosh.  But the other problemis that Pacifi Corp
has one witness who is, by his own adm ssion, a
public relations type person, and so the typical type
Wi tness that you see a utility put on for this type
of case isn't present here in this case, so it's --
we are somewhat constrai ned by what we can --

MR. PAINE: And |I'msorry, Your Honor, but
| really don't understand what counsel is saying when
she says this tape of case. This is our wtness,
he's ready to respond to questions that are rel evant,
and we woul d ask Ms. Davison to proceed.

MS. DAVISON: Well, | will be happy to nove
on.

CHAl RMOVAN SHOWALTER: Okay. That's a good



0084

1 resol ution.

2 MS. DAVISON. | don't think we need to

3 bel abor the point, but | think the only point | was
4 trying to make was that it was an unusual tariff.

5 Q Perhaps | should ask this. Have you seen
6 PacifiCorp file this type of tariff in any of its

7 ot her service areas?

8 A O her states that we serve has designated
9 service territories, so a tariff of this type

10 woul dn't be needed.

11 Q Is one of the purposes of this net renpva
12 tariff to provide a disincentive for custoners to
13 switch to another electric utility provider?

14 A. The purpose of this tariff is to address
15 operational and safety issues. If you want to talk
16 about conpetition, you know, we're nore than happy to
17 answer any questions you have in regards to

18 competition.

19 Q Well, but ny question is, is one of the
20 purposes of this tariff to provide a disincentive for

21 custoners to switch electric utility providers?

22 A No, that isn't the purpose.
23 Q And it's not one of many purposes?
24 A No, the purpose was for safety and

25 operational issues.
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1 Q But isn't it correct that you could address

2 safety and operational issues without this tariff?

3 A | don't think so.
4 Q Can you explain why that is?
5 A. Wel |, you cannot have another utility hook

6 up to a custonmer with our neter and service drop

7 there, so operationally, it's not possible, unless

8 the customer is willing to put in a whole new service
9 somewhere el se on the buil ding.

10 Q Well, isn't it true that PacifiCorp could
11 go in and renmove its service drop and its neter

12 without this tariff being in place?

13 A Yes, but we'd incur costs in doing that

14 that shouldn't be passed on to our other customers.
15 Q But haven't we just established that the
16 costs that would be incurred are in the magnitude of
17 | ess than $20, 0007

18 A So far.

19 Q And isn't it correct that litigating this
20 case and seeking approval of this tariff has cost

21 Paci fi Corp nore than what's at issue for renoving

22 these neters and service drops?

23 MR, PAINE: bjection. | don't understand
24 the rel evance of the question. How much we have

25 spent seeking a recovery of costs that we anticipate
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incurring is not relevant to the proceeding.

MR, TROTTER: Your Honor, |I'd also join the
objection. The question asks for the costs at issue
and the costs at issue are prospective, as well as in
the past, and we don't know what the future is, so
there's no way to estimate whether it will be nore or
| ess than the cost of litigation, even assuming it
was relevant to ask about cost of litigation in this
cont ext .

JUDGE CAILLE: The objection is sustained.

Q Do you know why Pacifi Corp's |osing
customers to Col unmbi a REA?

A Al 1 knowis, fromthe ones that have
left, that the contact |1've had with them there's
been different issues. | explained a couple of them
I"msure there's other reasons that the other
customers have left.

Q Does Col unbi a REA have cheaper residentia
rates than Pacifi Corp?

A I n nost cases, no.

Q Does Col unbi a REA have cheaper commerci a
rates than Pacifi Corp?

A In sonme cases, Yyes.

Q In sone cases, no?

A Depends on the size of the custoner,
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whet her they're heavy demand or heavy kil owatt hour
usage. There's a lot of different variables.

Q But it doesn't appear as though customers
are switching to Columbia REA for cost reasons?

A. That's not the primary reason that we see,
no.

Q Wth regard to the net renoval tariff, does
the tariff identify what distribution facilities are
subject to this tariff?

A. Inthis -- | nmean, the way that the
facilities are identified is we use the uniform
system of accounts. There's specific bl ocks of
nunbers that are identified as transm ssion assets or
di stribution assets. So if these particul ar assets
are booked as a distribution asset, then it would be
included in the cost of the renoval. |If it's booked
as a transnission cost, then it would not be included
inthe -- in the tariff. These are distribution-only
costs that we're |l ooking at. And those have even
been further defined where, if they're in the public
right-of-way, they're included, different things |ike
t hat .

Q And where is that defined?

A In the rebuttal testinony.

Q Can you -- I'msorry, can you point nme to
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1 whi ch page and |line you're referring to?

2 A Let's see. It's in the Staff proposa

3 guestion on page two, |ine nine through 19. There's
4 nore. Page three, line 14 to 23.

5 Q But ny question, M. C enens, is where can

6 a custonmer look in this tariff and determ ne what

7 distribution facilities will be subject to this
8 tariff?
9 MR. PAINE: Excuse ne, and | didn't

10 understand her question to be that. The question was
11 essentially where is it limted to distribution

12 facilities, and that is set forth in the rebutta

13 testimony. That was ny understandi ng of the

14 questi on.

15 Q Well, perhaps | can clarify that ny

16 gquestion is where can a custonmer look in the tariff
17 and determ ne what distribution facilities are

18 subject to this tariff?

19 A. The costs are figured through our retai

20 constructi on managenent system just |ike our line
21 extension tariff. There isn't specific costs in the
22 tariff. You get the cost once the request is nmade
23 and we go out, collect the information and put the
24 data, and then the costs are identified that way.

25 Q Well, 1'I'l get to the cost in just a
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1 monment. At this particular time, I'mtrying to

2 identify what facilities are subject to the tariff.

3 | understand that you said that it's distribution

4 facilities, but I"'mtrying to figure out howwll a

5 custoner know that a particular facility is a

6 distribution facility?

7 A The customer woul d know once we made a

8 visit and pointed out which distribution facilities

9 woul d be involved in the renpval. | nmean, every case
10 is different. Sone's just a meter and a service

11 drop. Oher, there may be a pole, there m ght be guy
12 wires, there m ght be transformers. Just depends on
13 what the customer's asking to be renoved

14 Q So there's no way that a customer can | ook
15 at the tariff and identify what distribution

16 facilities are subject to the tariff; is that

17 correct?

18 A That's correct.

19 Q So in order to know what facilities are

20 subject to this tariff, it would require a visit by a
21 Paci fi Corp personnel to then tell the custonmer what's
22 subject to the tariff?

23 A We woul dn't know until the visit was nade.
24 Q And then how will Pacifi Corp nmake a

25 deternmination as to whether sonething is distribution
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or transm ssion?

A By how it's booked in the uniform system of
accounts.

Q And how woul d Pacifi Corp treat equi pnment
that the custoner has already paid for?

A | don't know how the custonmer woul d have
al ready paid for it.

Q Well, let's assunme that an industria
custoner, for example, has paid for an entire
substation, netering, wires, they've already paid for
that out of pocket for the purpose --

A Wel |, then, that would be customer-owned
facilities and it wouldn't be part of our inventory.

Q Woul d Pacifi Corp seek to i npose any costs
under these circunstances under this tariff?

A Not if it's custonmer-owned facilities. It
woul dn't be booked as a distribution asset in the
uni form system of accounts. Now, if they requested
us to renove them we could do an estimate and do it
for them but --

Q Let's nove on and tal k about the costs. |
believe that you just said that the actual costs that
woul d be inposed on custoners, other than
residential, and we'll get to that in a nonent, would

be determ ned based on a site visit by Pacifi Corp
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personnel ; is that correct?

A That's correct.

Q So the tariff does not identify for
commercial or industrial custoners what those costs
will be; is that correct?

A Well, we couldn't, because we don't know
what the costs are until we identify what facilities
are to be renoved

Q Does the tariff have a cap for the maxi mum
anount that Pacifi Corp could charge commercial or
i ndustrial customers for renoval of facilities?

A No, it doesn't. A cap wouldn't represent
our true costs in renoval

Q Is there any type of fornula or anything
el se that a custoner can know i n advance of how
Paci fi Corp woul d cal cul ate the net renopval cost
pursuant to this tariff?

A I nmean, if they were interested, they could
cone in and we could show t hem our RCMS system And
wi thout the inputs, we can't give thema true cost
until we know exactly what's being renoved and what
sal vage val ues are, those type of things.

Q Can you tell us what RCMS is?

A It's our Retail Construction Managenent

System It's a systemthat's been in place for nmany
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1 years. Staff analyzed it before it was inplenented,

2 t ook another look at it when we filed our |ine

3 extension filing in "98. It's used conpany-w de.

4 That's the systemwe use. |It's an activity-based

5 system | nean, it |ooks at all our contract --

6 construction activities, whether it's renovals, line

7 ext ensi ons, mai ntenance, upgrades, all those type of
8 activities.

9 Q So this is a software progran aml

10 correct?

11 A Correct.

12 Q And does this program have the actual costs
13 associated with the neter and the |line, whatever

14 we're tal king about here?

15 A Correct.

16 Q And is this programidentifying new costs

17 or costs of a nmeter from 20 years ago?

18 A Depends on what the inputs are. |If you're
19 | ooking at a new neter, the cost for a new neter

20 woul d be part of the system |If it's one that's

21 al ready been used, |I'msure that it's a salvage or a
22 sal vage value that's put in. | nean, | don't know

23 the exact inputs, but it |ooks at what costs are
24 relative to that particular project. | nean, |abor

25 travel, flagging, all costs involved in the job,
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conpany over heads.

Q Is this a software programthat's typically
used for new construction?

A Yes, it is, for all our construction
activities.

Q Is it your position that the net renopval
tariff is a cost-based tariff?

A Yes, it is.

Q Do you have any work papers or anything
el se that you have submitted in this case that
identify exactly what PacifiCorp's costs are to
renove these facilities?

A It's on a custoner-specific basis. |'mnot
sure if we admtted in evidence any of the RCMS
outputs. | nean --

Q Perhaps we could try to break down what
these RCMS outputs are. 1s there a |abor conmponent
associated with it?

A Yes, there is.

Q And then there's the actual equi pnent
conponent ?

A Yes, it is.

Q Are there any profit components associ ated
with it?

A No, because we don't have profit built into
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construction activities, that | know of. Qur conpany
overheads are in there.

Q And usually with the |ine extension, isn't
there -- isn't it conmon to see a utility at a
certain percent on top of it to cover al
m scel | aneous costs or a profit conponent?

A Not to ny know edge.

Q You indicated that there have been no

i ndustrial customer renoval requests; is that

correct?
A That's correct.
Q So there would not be any historic data to

provi de that would identify what those costs would be
for industrial custoners; is that correct?

A. That's correct. The only way we'd identify
costs is if they made a request, specified what they
want renoved. We make a field visit, input into the
program then we could give them a cost.

Q There have never been service territories
in the state of Washington; is that correct? O |
shoul d say, other than when two utilities get
t oget her and have an agreement, but there's never
been a state | aw where Pacifi Corp has had service
territories in place. Hasn't it always been subject

to competition?
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MR TROTTER. |I'mgoing to object to the
gquestion unless it's further clarified whether it
applies to investor-owned utilities or P.UD."'s,

muni ci pal s and so on, because as it's asked, it's

overbroad, and I'll object on that basis.
Q My question is -- let me state it better
| didn't state the question very well. For

Paci fi Corp Washi ngton, as |ong as you' ve been around,
has Pacifi Corp al ways been subject to conpetition?

A. Yes, other than individual agreements with
other utilities.

Q Right. I'mtrying to, in all the years
that this has been in place, I"'mtrying to discern
why now, why, at this particular time, PacifiCorp's
comng forward with this tariff?

A Well, it was never an issue before. The
way we operated before is the closest utility would
serve the customer and we didn't mess around with
other utilities' custoners or they hadn't with ours,
so it wasn't an issue until 1999.

Q And 1999 was the first year that a custoner
swi tched to Col unbi a REA?

A Correct.

Q And that was due to conpetition?

MR, PAINE: Objection. | nmean, he's been
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asked that question before and he answered he doesn't
know why they've switched, other than what he has
related already on the record as to what he

under st ands custoners have switched due to his

di scussion with them It's been asked and answer ed.
MS. DAVISON: | haven't asked about
conpetition. |'ve asked himgenerally why custoners

have swi tched, but | have not inquired about if this
was due to conpetition
JUDGE CAILLE: I'Il permt the witness to
respond to the question, if he can.
THE W TNESS: Are you tal king about just
the first one or all of then®
Q Yes.
A The first one, when we visited with them
they had the rest of their punps served by Col unbi a
REA, and they wanted all of their service to be
t hrough Col unbi a REA, is what the custoner related to
us.
Q So it sounds |ike a conveni ence factor for

t he custoner, then?

A You'd have to ask them
Q If a particular custoner cane to you and
said, |'mthinking about sw tching service providers,

but 1'd like to get an estimate of how nmuch it was
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going to cost ne under this tariff, assunming this
tariff was approved, would Pacifi Corp do that?

A Yeah, if it was a custonmer request.

Q And are you aware that | CNU asked a series
of data requests about what costs Pacifi Corp would
i mpose if Boi se Cascade sought to switch service
provi ders?

A Yeah, |'ve read that in the discovery.

Q And are you aware that Pacifi Corp refused
to provide an estinate of the cost for Boise Cascade?

MR, PAINE: And | would object to the
characterization only. The data responses indicated
that no request for Boise Cascade had been nade;
therefore, no estimtes had been put together. The
data was not there. That is what the answer was.

JUDGE CAILLE: | think that you can clarify
that, M. Paine, on your redirect. | think that her
guestion was a fair question. And furthernore, the
exhi bits speak for thensel ves.

Q That's what -- | was going to try to get
one of these answers, so | can refer to it. Do you
recall the question or do you want nme to repeat it?

A. Repeat it, please.

Q Okay. Let ne -- if |I can take one nonent,

let me -- | would refer -- let me start with -- we
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have | CNU Dat a Request 2.3, which is Cross Exhibit
11. This question asked, for Boise Cascade
Corporation, please identify the el ements of the
conmpany's distribution and transnission facilities
which it is seeking conpensation through this filing.

And Pacifi Corp responded that it has not
recei ved a request from Boi se Cascade to di sconnect;
therefore, no study or cal cul ati on has been made. |Is
that correct?

A That's correct.
Q But my question to you is that -- let's

assune | am a custoner and | haven't decided,
haven't made a request to you to disconnect, but |
can't tell how nuch it's going to cost nme to
di sconnect, because | can't read the tariff and see a
nunber. |'mnot a residential custoner; |I'ma
comercial -- let's say I'ma commerci al customer and
| don't know whether | want to switch electric
service providers. And one of the things | want to
consider in my calculation is how nmuch you're going
to charge ne under this tariff.

So ny question is, if I cone to you, just
as we did with Boise Cascade, with a whole series of
data requests and say, |'mthinking about this, can

you calculate it for ne, would PacifiCorp do that?



0099

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, PAINE: bjection. It's been asked and
answered. He said if the custoner requested it, we
woul d provi de an estinate.

MS. DAVISON: | think he had been perhaps
confused, and | think this question hones in on
exactly what |'m asking.

THE WTNESS: All the work in our systens

JUDGE CAI LLE: Excuse ne. | haven't rul ed.
The objection is overruled. Now you can respond.

THE WTNESS: Al work in our systems
triggered by a request. So if there isn't a request,

then it doesn't trigger the systemto put an estinmate

t oget her.
Q So you --
A | suppose we could do a ballpark, but it

woul dn't be an accurate cost of what it would take to
renove it.

Q So you wouldn't provide an estimate to a
custoner under this tariff unless they actually nmde
a request to switch service providers; is that
correct?

A. We could do a ballpark estinmate, but it
woul dn't be accurate. It would be, you know, genera

i nformati on that could probably get them depending



0100

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on the size of the custonmer and the ballpark, but it
woul dn't be anything that | would use to nmake a
deci si on.

Q Thank you. Has PacifiCorp set a maxi mum
anount for residential net renoval costs in this
proposed tariff?

A No, we haven't.

Q Have you set a maximum cost for residentia
over head renoval s?

A No, we haven't.

Q How woul d you, then, refer to your
testimony, the rebuttal testinony on page three,
lines 11 through 13?

A What those two and $400 are is Staff
proposed having a flat fee for a sinple neter and
service drop, so in the situation where all we're
doing is going out and renoving the neter and a
service drop, to nmake the process better, we accepted
Staff's recomendation to do that.

Now, if a residential customer requested us
to remove seven poles and the associ ated hardware
with that, then the cost would be nore than the two
or $400.

Q But my question was have you set a maxi mum

amount for residential renpval of overheads?
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A And | said no.

Q Okay. Well, | guess |I'm confused, because
| read that sentence in your testinony as saying that
you have, and that for residential overhead and neter
service, that would be $200. Am | reading that
incorrectly?

A If it's just a nmeter and service drop

Q Okay. And then, if it's underground and
it's just renmoval of a neter and a service drop, the
maxi mum charge for residential custoners is 4007

A Correct.

Q Did you set a maximum anount for just
overhead and meter removal for commercial customers?

A No, we did not.

Q Why not ?

A They're not as sinple as a residentia
servi ce.

Q Wy wouldn't a small commercial custoner be
-- look very simlar to a residential custoner as it
relates to overhead and neters?

A It's possible, but not as likely, so it
woul d be nore difficult to set that type of cost.

Q Let's say, hypothetically, I'ma snal
commercial custoner, | have a very small |oad, | have

one neter, one line that cones into nmy neter. Howis
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that different than a residential custoner?

A That's very simlar, yeah, but the majority
of commercial customers aren't |ike that.

Q VWhat are they |ike?

A. Ma' am they're three phase, rather than
singl e phase. There's usually CT metering, rather
than just dial-type neter. There's a |ot of
di fferent issues.

Q Well, couldn't you cal cul ate a maxi mum cost

for renoving three-phase |ines versus single-phase

line?
A It would be very difficult.
VWhy ?
A. Because of the variety in the comercia

sector in the size of the services.

Q Well, let's talk about small comrerci al
And if we're tal king about a typical small comercia
customer, you can't cone up with any kind of genera
noti on of what the costs would be for renoving that
line and that neter?

A I don't know what a typical snall
conmer ci al customer is.

Q Well, there's a tariff that is a smal
conmercial tariff.

A Yeah, but even within that tariff, there's
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-- | mean, small commercial can have pretty good size
| oad and very -- | want to say sophisticated service.
It's not like a residential custonmer, where you just
have a singl e-phase pot and a service drop and a

met er.

Q So is it your testinmony that it would be
very difficult, if not inpossible, to inpose the sane
calculation and the sane type of cost for a snal
comerci al custonmer as you are proposing for
residential -- i.e., the 200 and $400 cap or fixed
cost?

A We don't have a | ot of experience in that
small comrercial sector yet, but the way | see it, it
woul d be difficult.

Q And the sanme question for |large comercia
custoners. |s it possible for PacifiCorp to have
i dentified a maxi num cap that you woul d charge such
customers for net renoval costs?

A. I would say it would be very difficult,
that it would need to be done on a case-by-case
basi s.

Q And how about for industrial customers? |Is
it possible for you to cone up with a maxi mnum anount
that you would agree to set for industrial net

renoval costs?
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A. It would be difficult, yes.

Q Woul d Pacifi Corp agree to set a maxi mum of
$10, 000 for general industrial distribution net
renoval costs?

A. That woul dn't be nmy decision

Q Is there any nunber that | could give you
here today that you would agree woul d cover the
maxi mum costs of industrial net renoval of
distribution facilities?

A Not that | can think of, no.

Q Do industrial custoners typically have a

| ot of distribution facilities?

A I ndustrial custonmers typically aren't
typical. | nmean, | can't think of two that are the
sane.

Q Aren't nost industrial custoners served at

a transm ssion vol tage?

A No.

Q I s Boi se Cascade?

A No.

Q What voltage | evel are they served at?

A The transm ssion voltage is at 69, and then

it's stepped down to 12,470 and 70 -- 12,470, and
there's one other voltage that | can't renenber right

of f hand.
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Q And at what point is it stepped down? |Is

it at a substation on Boise Cascade's property?

A It's a substation that serves Boise
Cascade. |'mnot sure whether they own the property
or we own the property. | inmagine we own the

property if it's our substations.
Q Does Pacifi Corp propose that the final net
removal costs be equal to the actual renoval cost?
A That's what we're trying to acconplish
Q How woul d this tariff apply if an
i ndustrial custonmer wishes to switch electric utility
provi ders but does not request removal of the
facilities?
A. Coul d you repeat the question?
Q How woul d this tariff apply if an
i ndustrial custonmer switches utility providers, but

does not request removal of the facilities?

A I don't see how that coul d happen.

Q Well, let's assunme you're an industria
cust oner.

A Okay.

Q And you are currently served by Pacifi Corp
and there's a line, a transmission |line conmes into a
substation, distribution line goes into the plant,

okay?
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A. Ckay.

Q Very sinple configuration. That equi pnent
stays in place. Another electric utility provider
comes in and puts in totally separate equi pnent to
serve that customer. So your equi pnent is neither
used nor needed.

A Then the tariff wouldn't, because we didn't
have a request to renmove facilities. It would be
very difficult to | eave two energi zed services to a
custoner, but if they didn't request us to renove it,
we woul dn't renpve it.

Q Well, let's be clear. The custoner's
request -- has nade a request to term nate its
electric service with Pacifi Corp so that those
facilities that Pacifi Corp owns woul d be deenergi zed.
Wuld the tariff apply in that instance?

A I don't know. We've never cane up to that
situation, so | haven't really had tine to think that
one t hrough.

Q Well, if you took a few nonents and thought
about it, would you be able to tell nme whether the
tariff would apply?

A No, because | would have to talk to sone
ot her folks and get their views on the sanme thing. |

nean --
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Q And who woul d you have to talk to?

Well, 1'd probably talk to the regul ation
and our operations folks.

Q And the sane question to you. Let's assune
that this particular industrial customer has paid for
all transm ssion and distribution facilities --
exclude transmi ssion -- all distribution facilities
that are currently being used to serve that
i ndustrial customer. The customer requests that
their service with PacifiCorp be term nated. They do
not request renoval of the facilities. Wuld this
tariff apply in this instance?

A It wouldn't apply, because they wouldn't be
our facilities. |If the custoner paid for them
they'd be custoner facilities. They wouldn't be
booked into our system we wouldn't own them They
woul d be the customer's to do with whatever they
want .

Q And this tariff would not apply; is that
correct?

A No, not to custoner-owned facilities.

CHAl RMOVAN SHOWALTER: Ms. Davison, |'m
just concerned that you may not be on the sane
wavel ength with the use of the phrase has paid for

Do you nean that the customer bought itself this
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equi pment and in that sense has paid for, or do you
mean has paid for by paying PacifiCorp for the
facilities, because those are two different
situations, and | want to make sure that the witness
is answering the one that you nean.

MS. DAVI SON:  Thanks for that
clarification. |'mnot speaking of the instance in
whi ch net book value is zero. |'m speaking of the
instance in which -- which is not uncommon for an
i ndustrial custoner, to be asked to pay up front for
a substation and they've actually paid out of pocket
up front for those costs.

CHAI RMOVAN SHOWALTER:  And has paid
Pacifi Corp to establish those facilities?

M5. DAVI SON:  Yes.

CHAl RWNOVAN SHOWALTER:  Then is the wi tness
answer the sanme?

THE W TNESS: Yeah, it's custoner-owned
facilities.

MS. DAVI SON:  Thank you.

Q Do you know how many permanent
di sconnections Pacifi Corp has in Washi ngton each
cal endar year?

A No, | don't.

Q Do you know whet her or not Pacifi Corp's
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current rates include the costs associated with
di sconti nuance of service?

A No, | don't.

Q Speaki ng excl usively of an industria
custoner, if the custonmer nmakes a request to you to
switch service providers and al so requests that they

be allowed to purchase the equipnent, is it your

testimony that that will be handl ed on a case-by-case
basi s?

A. I would see it handl ed that way, yes.

Q And | believe that you testified earlier

that there's no policy or criteria that would be
applied; it would just be a case-by-case basis. Am|

correct on that?

A As far as | know.
Q So how can we be assured that Pacifi Corp
will not discrimnate in making that decision? In

ot her words, allow ng one custonmer to buy the
facilities, but another custoner not to purchase the

facilities?

A I can't answer that question.

Q I'"d like to turn to your direct testinony
for a nonent. Turn to page two, line six. |I'm
struck by the words you chose in that answer. 1'd

point to the words likely include. Can you explain
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why you chose those words?

A Well, every job is different. Sone may
i nclude a pole, some nay not, sonme may include a
transformer, some might not. So | was just trying to
think of a likely situation or what we m ght find
when we're there. And primarily thinking of a

residential or small commercial custoner.

Q I'd like to turn to page four of your
direct testinony, lines six through nine. You
indicate that the costs of removal will be reflected

in future rates, is that correct, if you're not able

to recover themthrough this tariff?

A That would be ny opinion. | don't knowif
that's the conmpany's decision, final or not. | don't
know.

Q I'"d like to turn to your rebuttal testinony

for a nonent.

JUDGE CAILLE: Excuse ne. | think we need
to take a break, a short break. So a 10-m nute
br eak.

(Recess taken.)

JUDGE CAILLE: Al right. W are back on
the record with the resunpti on of cross-exam nation
of M. Clenens by Ms. Davison

MS. DAVI SON:  Thank you, Your Honor



0111

1 Q M. Clenens, | neglected to ask you, with
2 regard to the 200 and $400 charge that you're

3 proposing in your rebuttal testinony for residentia
4 customers for net renoval of overhead |ine and neter,
5 are those charges cost-based?

6 A. Yes, they were -- we took several exanples
7 and sone of the actual ones, and it's ny

8 understandi ng that's where the costs were derived

9 from They cane out of our new connects departnent.
10 Q So --

11 A And it's just the service drop, not

12 overhead line. The overhead line could enconpass

13 nore than just a service drop.

14 Q Ckay, thank you. So turning back to your
15 direct testinmony on page four that | was pointing to,
16 lines six through nine, if you can |ook at that for a
17 nmonment, where you're tal king about the costs being
18 reflected in future rates, would you agree, subject

19 to check, that Pacifi Corp Washi ngton has a revenue

20 requi rement of approximately $190 nillion per year?
21 A | don't know that.
22 Q Wbul d you agree, subject to check, that is

23 t he nunber?
24 A Well, 1 guess, subject to check

25 Q And that Pacifi Corp Washington has a rate
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base of approximately $608 nmillion? Wuld you agree,
subj ect to check?
A Subj ect to --
MR. PAINE: | object. What is the -- |

question the relevance of this |ine of questioning.

MS. DAVISON. Well, if | can ask ny next
guesti on.
JUDGE CAILLE: Al right. The objection's
overrul ed.
Q And so ny question, then, is conmng back to
your testinony on page four, |ines six through nine,

that the 200 and $400 that we're tal king about for a
handful of customers is really not significant enough
to inmpact a custoner's rates or the rates that
Paci fi Corp has to charge custoners in the state of
Washi ngton; isn't that correct?

MR, PAINE: And | would object. That is
irrelevant. That is not the reason why we are
seeking recovery of the costs that we will incur.
The magnitude of themis irrelevant. This is a
policy issue as to who shoul d bear the costs.

MS. DAVISON: | would say that M. Cl enens
made it a relevant issue when he stated in his
testinmony that if they do not recover these costs,

then they will go into future rates. So | believe
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by his own testinony, it becane a relevant issue in
this case.

MR. PAINE: \Where the incidence of the
costs reappears as far as the custoners is concerned
is relevant; the magnitude of themis not.

JUDGE CAILLE: The objection is overruled.

THE W TNESS: Wbuld you repeat the question

agai n?

Q "Il try to condense it real quickly. It's
not -- we can nove on quickly. M question is that
in light of your $190 million revenue requirement in

Washi ngton and the fact that the two and $400
reflects your -- close to your actual costs for
removal of these facilities, isn't it true that these
are not significant enough dollars with regard to net
renoval costs to really inpact custoners, the rates
that Pacifi Corp charges its custoners in the state of
Washi ngt on?

A. We have no idea what the nmagnitude's going
to be in the future, and it could very likely affect
rates.

Q Thank you. 1'd like to turn to two
exhibits, 1CNU Cross Exhibit 31 and I CNU Cross
Exhibit 310. | believe everyone has them but | have

extra copies if anyone needs a copy to refer to them
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Do you have those, M. Cl enens?

A 310, and what was the other one?

Q Thirty-one.

MR. TROTTER: 310 was a Staff; is that
correct?

MS. DAVISON. It's a Staff data response
yes.

MR, TROTTER: But it was marked as your
cross exhibit of Staff, because it's 310.

MS. DAVI SON. Right.

MR, TROTTER: COkay, thank you.

Q Do you have those two exhibits?

A Yes, | do.

Q Do you recall earlier that you testified
that this proposed tariff would not apply unless a
custoner requests renoval of facilities?

A Yes.

Q Coul d you first turn to Cross Exhibit 31
and | ook at that answer, and then, at the same tine,
could you turn to ICNU Cross Exhibit 310 and | ook at
Staff's response to the question? And the issue here
in these two questions is dealing with
sel f-generation or co-generation. In |ight of these
two responses, is your answer still accurate?

A To my know edge, | don't know of any that
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1 have di sconnected for co-gen or self supply.

2 Typi cal ly, they want backup

3 Q But let's assune that soneone has

4 di sconnect ed permanently for co-generation or self
5 supply. Would this tariff apply?

6 A. I would say yes.

7 Q Even if the custoner hasn't requested

8 renoval of the facilities?

9 A Not if they haven't requested it.
10 Q Okay. Thank you. 1'd like to turn to your
11 rebuttal testinony, page three, lines two and three.

12 Do you see the sentence on line two that says, Wen a
13 custoner requests conpany to permanently di sconnect?
14 Do you see that?

15 A Yes, | do.

16 Q My question to you is, if a custonmer has
17 permanently requested di sconnection fromthe conpany,
18 but has not requested renoval of the facilities,

19 would this tariff still apply?

20 MR. TROTTER: Excuse ne, Counsel, if

21 could ask for a clarification. Do you nean the

22 tariff or Part B of the tariff?

23 MS. DAVI SON:  The tariff.

24 THE WTNESS: | guess -- would you ask that

25 agai n, please?
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Q If a custonmer has asked the conpany to
permanent|y di sconnect its service fromthe conpany,
but the custoner has not requested rempval of the
facilities, ny question is would the tariff apply in
that instance?

A Yeah, under the 200, $400, we would cone
out and renove the meter and the service.

Q So your previous testinony that the tariff
only applies if the custoner requests renoval of the
facilities --

A Oh, | see what you're sayi ng now.

Q -- is not accurate; is that correct?

No, unless they request us, we wouldn't
conme out. They would still have the nmeter and the
service drop attached to their house without them
requesting us to cone and renove it.

Q Okay. Let nme try this again.

A Okay.

Q Okay. So pernmanent di sconnect, no request

for a renoval, does the tariff apply?

A No.

Q The tariff does not apply?

A No.

Q Do you agree that, as a common readi ng of

the | anguage that you're proposing, that it appears
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as though, based on the tariff |anguage, just sinply
requesting pernmanent di sconnection then triggers the
char ges?

A Correct.

Q So there's an anbiguity in the | anguage; is
that correct?

A Well, | thought it was pretty clear. |If
they request it, we cone out and do it and charge it;
if they don't request it, it stays in place.

Q Okay. But the anbiguity that |I'm speaking
of is that soneone has requested pernanent
di sconnect, but has not requested rempval of the
facilities. It appears to ne, based on the | anguage
of the tariff, that sinply requesting pernmanent
di sconnection triggers the charge.

MR, TROTTER: Excuse ne, |I'mgoing to
object. Your Honor, there is confusion. It's
per haps generated by the fact that there's two types
of a context in which the charge can apply, to which
the tariff can apply. And Counsel has been asking
about the tariff. Part Ais triggered by a request
for permanent disconnect, that's the 200 and 400.
Part B is additional facilities that are asked to be
renoved, and that requires a specific request. So

there's two contexts to the tariff here and she's
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m xi ng and matching them and so I'm going to object
to the question until it's clarified we're talking
about Part A or Part B. | attenpted to do this
before to focus the question, and I'mgoing to try it
agai n.

CHAl RMOVAN SHOWALTER:  Wel |, and actually,
| want to add in, in support of that comment, | think
this word request is getting thrown around, and both
the questioners and the w tnesses should say request
for whatever they're referring to, because we have in
this conversation now request for disconnection,
request for termination, request to switch, request
to remove property, and if you say we get a request,
the record and the Conmmi ssioners don't know --
request for what? So fill in the phrase.

MS. DAVI SON: Okay. Let me try it again.

Q I"'mreferring to line two, very
specifically, M. Trotter, and all ny questions have
been referring to line two of this tariff where it
says, A customer requests permanent di sconnect.

A I would --

Q And you foll ow nme?

A Yeah.

Q And in that instance, that custonmer has not

requested renoval. Does a charge apply or not?
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A Yes, it does, because to disconnect, we
woul d have to go out and renobve neter and the service
drop, and that's what the 200 and $400 charge is tied
to.

Q So ny confusion is that your previous
testinmony, in which you said that if a custoner
requests di sconnection, but does not request renova
of the facilities, and the tariff does not apply is
i ncorrect?

A | was confused.

Q Thank you.

MR, TROTTER: Counsel, can you clarify that
your last question also related only to |ine two,
Part A of the tariff, and not to Part B?

MS. DAVI SON:  Yes.

MR, TROTTER: Thank you.

MS. DAVI SON:  Just one second. | have no
further questions, Your Honor

JUDGE CAILLE: M. Hubbard.

MR, HUBBARD:. Thank you, Your Honor

CROSS-EXAMI NATI ON
BY MR. HUBBARD
Q M. Clenens, it's still norning, so good

nor ni ng.
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A. Good nor ni ng.

Q | take it, sir, that you are the driving
force or supporting force behind this net renpva
application, as far as PacifiCorp is concerned?

A. I do have input into the tariff, yes.

Q And it is your testinony that's been
of fered, of course; is that right?

A. Yes.

Q You're not an officer of PacifiCorp, are
you?

A No, ' m not.

Q Has a board resol ution been submitted in
connection with this application?

A. Not to ny know edge.

Q And you' ve testified already that your
forte is public relations?

A. Correct.

Q Now, on page four of PacifiCorp's notion to
stri ke Thomas Husted's testinony, there is a --

CHAl RMOMAN SHOWALTER: Wl |, what exhibit
are we tal king about?

MR. HUBBARD: This is not an exhibit. |
was just going to ask hima question. |It's nmotion to
stri ke Thomas Husted's testinony by PacifiCorp. |

was just going to --
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JUDGE CAILLE: Could you just hold on a
monment .

CHAI R\WOVAN SHOWALTER: I's this inpeachnent
of a -- what is -- you're questioning as a cross
exhi bit, or what?

MR, HUBBARD: No, |'mjust going to read
hima sentence to preface ny question to have a
f oundati on.

JUDGE CAILLE: Go ahead, M. Hubbard.

Q There's a statenent in that notion that
reads, CREA is not a custoner of PacifiCorp. Did you
see that notion before it was filed?

A Not before I -- | caught it later.

Q If you look at Exhibit 60, it is true, is
it not, that Colunbia REA takes service at its
headquarters in Dayton, Washington, from Pacifi Corp?

A. Also in Walla Wl l a.

Q And in Walla Walla at its new service
center?

A Correct.

Q Directing your attention to Exhibit 61 --

JUDGE CAILLE: Before you begin questions
on this, I would like to just alert the Comm ssioners
that the custoner has requested that his name not be

used, so if you could just refer to this as a
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conpl aint and know that it's Exhibit 61 and 61-A.
MR, HUBBARD: Thank you.

Q The conpl aint referenced in Exhibit 61 and
61- A has been brought to your attention, has it not?

A Yes, it has.

Q And | see nentioned in 61 the nanme Sherm
Thomas. He's an enpl oyee of PacifiCorp, is he not?
Yes, he is.

Has been for sone tinme?

Yes.

About as |long as you have, naybe?
| couldn't answer that question.

Wor ks around the Dayton area, doesn't he?

> 0 » O » © >

He's stationed in Walla Walla. He does
wor k Dayt on area

Q On the | ast page of Exhibit 61, it appears
to be a workup by Coordi nator Sherm Thomas. Do you
see that?

A. The | ast page or the first page?

Q Well, in nmy book, it's the |ast page.
A This one?
JUDGE CAILLE: | believe it's the |last page

for everyone el se, except the witness.
THE W TNESS: Sorry.

CHAI RWOMAN SHOWALTER: Is it headed RCMS
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1 Custoner Billing Summary?
2 MR. HUBBARD: It is.
3 CHAl RMOMAN SHOWALTER: |Is the witness

4 famliar with that note?

5 THE W TNESS: Yes.

6 CHAl R\NOVAN SHOWALTER:  Are we on the sane
7 page?

8 THE W TNESS: Yes.

9 CHAl R\MOVAN SHOWALTER:  Al'l right.

10 Q And the amount estimated for this custoner

11 for the renpval of his facilities was $1, 167; is that

12 correct?

13 A Correct.
14 Q And | see, up about m d-page in this RCMS
15 Custoner Billing Sunmmary, the words acconmpdati on

16 tariff. Do you see that?

17 A. Yes, | do.

18 Q And t he amount of $1,167?

19 A Correct.

20 Q This is an anmount, is it not, that

21 Paci fi Corp told this custoner that he would have to
22 pay to be di sconnected?

23 A. From his original request, yes.

24 MR, PAINE: Excuse ne, did you say

25 di sconnected or renove facilities? Can we get a
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1 clarification?

2 MR. HUBBARD: Well, let's take it either
3 way. To have his service disconnected and the

4 facilities renoved

5 MR PAINE: Ckay.

6 Q This is aline item | take it,

7 accomodationss tariff, this is aline itemin your
8 billing program is it not?

9 A Not in our billing program in our RCMS
10 program

11 Q But it's been used for some tine by the
12 conpany?

13 A Correct.

14 Q To reflect this type of charge for

15 di sconnect and renoval ?

16 A For an accommopdati on

17 Q When a custonmer requests it?

18 A Facilities to be renpved.

19 JUDGE CAILLE: Just so the record is clear
20 it's when the custoner requests the facilities to be

21 renmoved?

22 THE WTNESS: Wich is different than just
23 asking us to disconnect.

24 JUDGE CAI LLE: Okay.

25 Q I's my understanding correct that the



0125
1 accommodation tariff applies when it's a custoner

2 request cost?

3 A That's my understandi ng, yes.

4 Q It's incurred for rempoval and di sconnect?
5 A In this case.

6 Q O mght be for any other kind of

7 custoner-incurred cost?

8 A Coul d be.

9 Q Now, have you discussed this complaint with
10 Rob Stewart, who's here with us today?

11 A | don't know if Rob and | had any direct

12 conversation over this one, but | mght have called
13 himto clarify sone issues.

14 Q On the third page of this conplaint file

15 the fourth page of this exhibit --

16 JUDGE CAl LLE: M. Hubbard, is that

17 desi gnated as page four of five at the top?

18 MR. HUBBARD: It's page three of five, Your
19 Honor .

20 JUDGE CAI LLE: Thank you.

21 Q About hal fway down, it states, Rob feels

22 that the cost of this is in the conpany's tariff
23 al ready for consuner-requested work. Is that
24 referring to this disconnect and rel ocation?

25 A Yes, it is.
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1 Q And this is something that was here, at

2 | east, expressed as already being in your tariff; is
3 that correct?

4 A Correct.

5 Q If you d turn to Exhibit 62. Do you have

6 that, sir?

7 A Yes, | do.
8 Q The response to Data Request 1 from Staff
9 i ndi cates any of our custoners could be affected by

10 the rule change, and we're referring to this net

11 renoval tariff. That would be the rul e change?

12 A Correct.

13 Q And this would affect any of PacifiCorp's
14 custoners in the state of Washington, would it not?
15 A. Yes, that's -- if it's approved, yeah.

16 Q But this application is really directed,

17 and | believe you've testified already to that effect
18 today, at customers of Pacifi Corp in Walla Walla and
19 Col unbi a Counties; is that right?

20 A At the point of this testinony, yes.

21 Q Even though the tariff would have statew de
22 application?

23 A. It's beginning to beconme an issue in the
24 Yaki ma Val | ey now.

25 Q You understand it woul d have statew de
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1 application?
2 A MM hnm
3 Q All the other PacifiCorp service areas in
4 Washi ngton are controlled by territorial agreenents
5 with neighboring utilities, are they not?
6 A. Existing utilities, yes.
7 Q Yes. Except for Walla Walla and Col unbi a

8 Counti es?

9 A Correct.

10 Q Which is still --

11 A Garfield County isn't, either

12 Q Correct. And those areas are still a

13 matter of custoner choice; is that correct?

14 A Correct.

15 Q So it's fair to say that this -- that

16 renmoval tariff, if approved, really wouldn't have any
17 practical effect, except on these three counties and
18 cust omer choice?

19 A. At the present tine. That could change.
20 Q That is the practical effect of this

21 application, is it not?

22 A So far, yeah

23 Q And it's come to life, if you will,

24 full-grown, alnost, here today as a result of what

25 you' ve described as Col unbia REA soliciting
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Paci fi Corp custoners; is that true?
A | didn't say that, no.
Q In your direct testinony, don't you refer

to CREA soliciting customers?

A. That testinmony was changed with the
rebutt al
Q Your direct testinmony is then w thdrawn

fromthis case?

A It's been anmended or changed. Solicitation
doesn't have anything to do with the operational and
safety issues of the tariff.

Q Do you say that because now that, with the
help of Staff, the tariff would apply to disconnects

for any reason, not just switching to another

provi der?
A | don't know.
Q Isn't that the essence of your rebutta

testinony and amendnent to this filing that's in the
air and in certain docunents, but | don't know if
it's ever actually been formalized, but this
anmendnent to the filing says that the tariff would
apply for renoval, disconnect for any reason, whether
it's conpetition, whether it's custoner choice,

whet her the person that owned the old farmjust died

and just left to sit there and they di sconnected. |Is
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1 that right? 1t would apply across the board?
2 A Correct.

3 Q And over the decades until now,

4 Paci fi Corp's had disconnects for any nunber of

5 reasons, | assume?

6 A. I couldn't tell you that for sure.

7 Q Well, again, you're famliar with your
8 | ocal area, aren't you?

9 A Mm hmm  but not every connect and

10 di sconnect.

11 Q As a matter of prudent utility practice
12 woul dn't you want to be aware of disconnects and
13 what's going on in your service area?

14 A. It's pretty difficult with the amount of
15 custonmers we have in the area.

16 Q Wal | a Wal | a and Col unbi a Counti es?

17 A I nean, that's not ny responsibility,

18 di sconnects and connects.

19 Q So you don't have any direct know edge in
20 that area?

21 A Not direct know edge, no, as far as

22 speci fic nunbers.

23 Q In this same Exhibit 62, Staff asked that
24 you provide -- plant data should include gross

25 i nvestment, net book val ue, annual depreciation,
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1 expense, sal vage val ue of equi pnent, estimated
2 renoval cost. Your answer to this data request

3 doesn't provide that information, does it?

4 A No, it doesn't.

5 Q Is that because you didn't have the

6 informati on available to respond to it?

7 A It's because we didn't know who m ght be

8 affected by the tariff.

9 Q In other words, you didn't have the

10 information to respond to it?

11 A Correct.

12 Q Now, the second page of this exhibit, Staff

13 Dat a Request 2, do you have that?

14 A Yes, | do.

15 Q And it asked, Does this proposed rule apply
16 equally to residential, comercial and industria

17 custoners? And the answer is yes, but do you nmean

18 that same charge woul d apply across the board wi thout

19 distinction to the type of service?

20 A No.

21 Q How woul d that be conputed?

22 A Through our RCMS system

23 Q It would be estimted?

24 A It would be cal cul ated through the RCVS

25 system
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1 Q But it would not be sitting there as a hard
2 nunber in a tariff that a customer could | ook at

3 ahead of tine, would it?

4 A It woul d be an estimte.

5 Q It wouldn't be actually sitting in the

6 tariff. You'd have to go to the conpany and inquire
7 to find out any actual nunbers; correct?

8 A Correct.

9 Q And then that would be up to the conpany to

10 create or provide these nunbers to the custoner?

11 A Correct.
12 Q WJTC Staff Data Request Number 6, which is
13 included in this sane Exhibit 62, you referenced that

14 all custonmers who have switched have switched to
15 Col unbia REA; is that correct?

16 A Ri ght.

17 Q It's also true, and | believe we've

18 addressed this, but let ne try it alittle further
19 that all other areas in Washington are covered by
20 territorial agreenents?

21 A Correct. ©Oh, except for Garfield County.
22 Q Except for Garfield County. And so in
23 these territorial agreenent areas, those customers
24 couldn't switch even if they wanted to, could they?

25 A Wth the utilities we have the agreenent
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with. That doesn't mean there couldn't be another
utility come into the picture.

Q Between the utilities that have agreed now?

A Correct.

Q And you' ve answered this question, but |
want to address it a little further. You understand

there aren't any dedicated service areas in

Washi ngt on?
A | understand that.
Q Do you view that as a legislative policy in

the state?

A VWhat's that?

Q Do you view that as a |legislative policy of
this state?

A. It seens to be, yes.

Q If you would turn, please, to Cross Exhibit
63. Here you're asked to please identify each state
where PacifiCorp has a simlar neter renmpoval tariff
which is approved by a state conm ssion and provide a
copy of same. And this is a little different
response than you gave Ms. Davison earlier.

A This is Rob Stewart's response.

Q | see. And here the response is, There are
none, nor does Pacifi Corp foresee the need for such a

filing in other states, because Pacifi Corp has
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allocated territories in all their states in which it
serves. Do you have any reason to disagree with that
st at ement ?

A No, | don't.

Q Di sconnects that have been occurring over
the years have been absorbed into your rate base,
have they not?

A. I woul d i magine.

Q Can you i magi ne any other place they would

have gone?

A There m ght have been a charge sonetine in
the back. | don't know. | mean, we've been in
Washi ngton since 1910. | can't answer back that far.

Q We've only been around since 1939. And |I'm
going to go back to these farnsteads and abandoned
barns that used to have power. And nmaybe you
remenber up at Dad's there was a house across the
creek, the old shale place, when that was
di sconnected. Those di sconnects were absorbed by the
conpany, weren't they?

A Coul dn't answer that question. | haven't
been there that |ong.

Q Well, this one up at Dad's was about 15
years ago. | think | saw you up on Orchard Street

and we tal ked about it.
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A. I think you're mi staken, but --
Q In any event, these disconnects and renoval

charges have been ongoing to the conpany for sone

time. They haven't just -- something that's come up
since 19997
MR, PAINE: | would object to that, because

that mischaracterizes what has been di scussed
previously. Al of his prior questions addressed
di sconnects, now he's tal ki ng about di sconnects and
renovals. That particular evidence has not been
addressed in his questioning.

JUDGE CAILLE: M. Hubbard, let's be very
careful about how we're referring to -- I'mgoing to
sustain M. Paine's objection, and could you pl ease
be specific and clear?

MR, HUBBARD: | thought it was understood
that we were tal king about di sconnects and renpval s
right along, but I will endeavor to be nore precise
Thank you.

Q Di sconnects and renpval s have been absorbed
by the conpany over the years prior to 1999, have
t hey not?

A. I can't answer that for sure. The only
time 1've been dealing with this has been since 1999.

Q O were they billed out as custoner
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1 accommodati on charges, like in this conplaint file?
2 A I can't answer that question before '99.
3 Q When did this custonmer acconmodation tariff

4 first appear on your MCS progranf

5 A Don't know.

6 Q Before your tinme?

7 A Must be.

8 Q Were there conputers then, Bill?

9 A Well, 1've been with the conmpany for a |ong

10 time, but I've only been in Washington for seven
11 years.
12 Q Thank you. The disconnect and renoval of

13 distribution facilities, is there any reason why a

14 licensed electrician couldn't job that out and renove
15 it?

16 A Well, there would be sone liability issues.
17 They're not -- that we would have with other people

18 wor ki ng on our facilities.
19 Q Woul dn't the National Electric Code and

20 ot her rules and regul ati ons govern any ki nd of

21 renmoval |ike that?

22 A I can't answer that.

23 CHAIl RWOMAN SHOWALTER: M. Hubbard, you
24 have a voice that carries well, but | notice you're

25 not using your mcrophone, and | don't know whet her



0136

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the people on the line -- so could you get the
m crophone and project into that?

MR. HUBBARD: Thank you.

CHAI RMOVAN SHOWALTER: I f you put it
bet ween you and the witness, it will help.

MR. HUBBARD: We can do that.

Q You' re aware of independent contractor
agreenents where you could work order the rempval of
a facility to a third party?

A | haven't dealt with those, no.

Q You're not famliar with i ndemmificati on,
hol d harm ess type clauses that are typically in
t hose agreenments?

A. I'"ve seen those type of clauses in other
contracts, yes.

Q There are ways to address liability
concerns, are there not?

A You' d have to consult our legal staff on
t hat .

Q Thank you.

JUDGE CAILLE: M. Hubbard, | think that
this would be a good tinme for us to take our noon
recess, unless you have just one nore question.

MR. HUBBARD: As nmuch as we wished, I'm

afrai d not.
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JUDGE CAILLE: Al right. W'IlIl return at
1:30. We're off the record.

(Lunch recess taken.)

JUDGE CAILLE: We are back on the bench
after our noon recess, and we are continuing with the
cross-exani nation of M. Hubbard (sic) for Col unbia
-- of M. Clenmens, and we'll just pause here, because
| did see both Comm ssioners followi ng me down the
hall. Al right. You may begin.

MR, HUBBARD: Thank you, and good
afternoon. | would like to relate that, after
further discussion, we're going to shorten this
exam nation up.

JUDGE CAILLE: Thank you.

Q And with that, M. Cl enens, we visited this
nor ni ng about this acconmodation tariff. Do you
recall that?

A Yes, | do.

Q Can you describe what that tariff covers?

A Well, generally, it's to cover situations
where custoners ask us to do work that aren't
required to provide service, those type of things, so
i f somebody wanted to nove a pol e just because they
didn't like where it was at or sonething |ike that,

t hat woul d be accommmopdati on.
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Q As we saw in the custoner conplaint file,
it would also cover, would it not, custoner-requested
di sconnects and renoval of facilities?

A No, | don't think so.

Q In Exhibit 61, you recall that |ine being
included in the estimate by Sherm Thomas as the
accommodation tariff, $1,167?

A | imagine that's just because it's the only
l[ine we have to use in that particular program since
we don't have any other tariff in place to collect
those costs at this current tine.

Q And just so my recollection is correct, you
testified this norning that you had used that
accommodation tariff line in that programfor some
time; is that right?

A Yeah.

Q Do all customer-directed di sconnects fal
under that tariff?

A. I can't answer that question.

Q Well, | would assune if they did, if
customer-directed renovals and --

A Wel |, again, we get into whether it was a
request for renoval or a request for disconnect. In
the case of the one you brought up, that was to

renove facilities, which would be an acconmobdati on
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not a request to disconnect.

Q If the witness would let ne finish ny
questi on.

A Okay. |1'msorry.

Q If it is there to cover custoner-requested

di sconnect, removal of facilities, what's the use of
this applied-for tariff, the one we're tal king about
t oday?

A Well, the accommpdati on woul dn't cover just
a request to disconnect, which is the service drop
and neter. The accommodation is -- we've been using
to use to cover renoval of facilities.

Q Does this proposed net renmpoval tariff cover
the increnental cost of doing the disconnects and
renoval of facilities froma departing custoner?

A Well, it has two pieces. One is for the
di sconnect, which is the service neter, which is the
200 and 400, and then it clarifies the rest of the
facilities and limts themto distribution only and

those different things identified in that piece.

Q Has the accommodation tariff been approved
by the WJTC?

A. | assune so. It's way before ny tine.

Q You couldn't point nme to chapter and verse

in that regard?
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A I couldn't.

Q Have you had to, in these sonme 12
di sconnects that we've tal ked about since 1999, have
you had to hire -- and renovals -- have you had to
hire additional people to do that work?

A No, we haven't.

Q Okay. Wiich neans, in turn, that you've

been able to do that work within existing staffing

| evel s?
A So far.
Q | guess, obviously, the cost of those

enpl oyees, that labor is within your existing rate
schedul e?

A ['"m not sure how that all shakes out. |
nmean -- | mean, the labor, | mean, when they pay
their | abor, whether they're doing a di sconnect or
doing a new connect. And if we do a new connect,
their labor is included in those RCMS estimates as if
-- they would be included as a piece of a net renoval
estimate.

Q It's paid out of your existing rates?

A Correct.

Q If those costs are already covered, why do
we need to charge for themagain by this proposed

tariff today?
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A. Well, they're currently being covered by
all the custonmers, and they should be covered by the
peopl e that cause us to incur those costs, not spread
over the entire rate base.

Q That's your personal feeling, is it not,
that the cost causer ought to be the cost bearer?

A Correct.

Q You also, and | think reaffirmed just a
little bit ago, that a majority of the 12 who have
di sconnected and had facilities rempved since 1999
did so for service-related reasons?

A | said that?

Q That's what ny notes say. Do you have
different testinony this afternoon?

MR, TROTTER: 1'Ill object to the colloquy,
Your Honor. |'d request a direct question and direct
answer, because | don't think that's what this
witness said this nmorning, either, so I'll object to
the coll oquy and just ask that questions be asked
directly.

Q Do you recall your testinmony this norning
in that regard?

A. I don't recall saying that.

Q Can you pinpoint a reason?

A Well, | gave you one exanple. There are
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peopl e who have |eft for various reasons. | haven't
talked to every one of them

Q Just bear with nme a second, if you will.
I"m | ooking for ny notes on Ms. Davison's
exam nation. |If those switches were service-rel ated
in origin, mght not PacifiCorp be the cost causer?

A No.

Q And how is that?

A Just because they are unhappy with their
service, that's a personal thing. It isn't -- it's a
perception of our service, not what we actually offer
as service. | don't see how we woul d be the cause
for themto renove.

Q Isn't the risk in cost of |osing custoners
just a part of doing business built into your rates
now?

A. Not that | know of.

Q It's not in the accommodation tariff?

A. Acconmpdation is targeted at custoner's
request to do certain things.

Q And over the years previous to '99,

di sconnects for any reason have just been absorbed
into the conpany, have they not?

A Now, are you tal king disconnects and

renoval s?
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1 Q Renmoval s and di sconnects?

2 A Bot h?

3 Q Yes.

4 A No, we've been charging for accommdati on

5 on renoval s.

6 Q Oh. Right along under this acconmpdati on
7 tariff, | take it?

8 A VWhat is that?

9 Q Ri ght al ong under this accommodati on

10 tariff, | take it?

11 A I would say so, yeah.

12 Q But you don't know whether that's approved

13 by the Comm ssion?

14 A Well, it would have to be if it's in the
15 tariff.

16 MR. HUBBARD: That's all | have. Thank
17 you.

18 JUDGE CAILLE: Thank you. M. Trotter.
19 MR, TROTTER: | just have a few questions.
20

21 CROSS- EXAMI NATI ON

22 BY MR. TROTTER:
23 Q M. Clenens, would you turn to your
24 rebuttal testinony, page four? |It's Exhibit 2-T. On

25 line 11, beginning there, you refer to two of Staff's
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proposed conditions on the net renoval cost tariff.
One is a sunset date of Decenber 31st, 2005, and the
other is annual reporting requirenments to report the
conmpany's experience under the tariff if it's
approved; is that right?

A Correct.

Q And am | correct Pacifi Corp supports those
two conditions?

A Yes, we do.

Q You answer ed sone questions about custoners
paying for property and it beconmes their property.
Do you renenber that?

A Yes, | do.

Q Are you generally famliar with the concept
of a contribution in aid of construction?

A Yes.

Q And am | correct that that is a charge that
a custoner nekes where they do not get the property
as their own property?

A Correct, that's a construction all owance or

Q So in that context, if a custoner who had
paid in the past a contribution in aid of
construction asked to di sconnect service under

circunst ances covered by the proposed tariff,
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paragraph A, the charge would apply; is that correct?
A Correct. We'd still be in ownership of the
asset .

M5. DAVI SON:  Your Honor, is this
cross-exam nation? I|I'msorry, | mght have -- |'m
confused whether this is friendly cross or if this is
actually cross. | don't think it's -- if this is
supposed to be cross-exanination, |I'mgoing to object
on the basis that it's friendly cross.

MR, TROTTER: She can object to the next
one, but I'mtrying to clarify his testinony.

MS. DAVISON. Well, | don't think that
that's the purpose of cross-exam nation

MR, HUBBARD: Col unmbia would join in that
obj ection.

JUDGE CAILLE: The objection is overruled.
We believe that the information that counsel's trying
to elicit will be helpful to the bench

Q | just have one other line of questioning.
On page four of your direct testinony, page three of
Exhibit T-1, |ines seven through 10, you testify that
in College Place, there are duplicative distribution
facilities between Pacifi Corp and CREA; is that
right?

A Correct.
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Q Now, M. Husted, in his proposed testinony,
says that in College Place, there is not duplication,
and | can get you a cite to that in just a second.
That woul d be Exhibit 201-T, page two, begi nning on
line eight. Are you aware of that testinony?

A Yes, | am

Q So just let nme ask you the question
directly. Are you familiar with distribution
facilities in place in College Place, Washington?

A Yes, | am

Q Are there streets in College Place,

Washi ngton in which there are distribution poles
goi ng down two sides of the same street?

A Yes, there are.

Q And are the poles on one side of the street
owned by PacifiCorp and the other side of the street,
t he pol es are owned by CREA?

A Yes.

Q Are they serving the sane custoners in the
same area?

A Di fferent customers, sanme area.

MR. TROTTER: | have nothing further.
Thank you.

JUDGE CAILLE: Chai rwoman Showal t er.
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1 EXAMI NATI ON
2 BY CHAI RWOVAN SHOWALTER:
3 Q Yes, I'd like to begin just with the
4 physics and safety issues, so set aside for the
5 nmoment whether there is or isn't a tariff or whether
6 the custonmer has or hasn't requested sonething.
7 A Okay.

8 Q If there are facilities that were used to
9 serve a custoner and now that custoner obtains, in
10 one formor another, new facilities froma different

11 utility, can you describe for ne, first of all

12 whether it's physically possible for the new utility
13 to provide electricity to the custoner without the

14 other facilities having been renmoved or cut off?

15 A. What that would require is a whole new

16 service to be built on the house or comrercia

17 structure, because you have a panel and a neter base
18 and a weat herhead, where the wire cones in to serve
19 the custoner. Now, if we didn't disconnect our

20 service drop, we call it, and renove our neter, there
21 woul d be no place to connect to that custoner unless
22 they built conplete duplicate facilities on their own
23 house to accept the other service. So we have to

24 renove our neter and our service drop, at the very

25 least, to let themin to be able to hook up to the
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cust omer .

Q And |I'm not pretending renotely to be an
expert --

A Sur e.

Q -- in the physics of this yet, but I

envision the wire comng fromthe tel ephone pole to a

house, for exanple.

A M1 hnm

Q And it goes into the fuse box.

A. Ri ght .

Q And just as a matter of physics, if you cut

the wire just before it goes into the fuse box and
replace that wire that goes off to another

transf ornmer sonewhere, does that acconplish the job
of maki ng the connections necessary to serve
electricity?

A Basically, that's what we're tal king about
on a di sconnect, where we're physically cutting that
wire where it goes into what we call the weat herhead,
or where it attaches to the house, down to the neter
and into the fuse box. So that's what we're
referring to with the 200 and $400 charge, is to send
an enpl oyee out to cut that wire, renove the neter so
the other utility can cone in, re-hook up and put

their own neter in.
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Q Al right. | honestly don't know, but ny
i mpression was that from-- that my own house, that
fromthe -- | believe it's the transforner on the top

of a tel ephone pole, that the wire going fromthere
to ny house was ny responsibility.

A No.

Q That's not true, okay.

A Everything on this side of the neter is
ours, anything beyond the neter is the custoner's.

Q So if soneone, for exanple, were to cut the
wire on the transfornmer side -- is transformer the

ri ght word here?

A MM hmm

Q On the transformer side of the neter --

A That's our facilities.

Q -- that would be a trespass of sorts, if it

were not cut by the owner, the utility --

A Ri ght .

Q -- of the wire. Al right. Now, is it a
-- is it a given by all concerned, as far as you
know, that it is dangerous to have two neters on the
same house? Could that even happen?

A. It could happen. It wouldn't nmake much
sense.

Q Al right. I'mtrying to i nagi ne the nost
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passive custoner. Let's say it's a residentia

custoner --

A Sur e.

Q -- who sinply stops paying the bill and
doesn't pay the bill for three nonths or so, and

however long it takes to get a disconnection notice,

and then is disconnected, the service is

di sconnected. All right. |In that situation, first
of all, as a routine matter, are or aren't facilities
renoved?

Just the neter.

So --

Wi ch breaks the path.

Ckay.

So that they couldn't use it.

So --

> © » O > O >

But we woul dn't physically cut the wre.

Q Al right. So if there is a custoner who
sinmply stops paying, ultimately Pacifi Corp would cone
and renove that person's neter?

A Correct. O, if it was a hostile customer,
we m ght disconnect the wire at the pole, not cut it
and renove it, like we were talking, but just
di sconnect the connection.

Q Al right. And | think where |'m | eading
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with my questions is | too was concerned when | read
the proposed tariff that says when a custoner
requests renoval of facilities, and it seens to ne
that especially with residential or maybe snall
comrercial, it mght very well be the case that they
never do request renoval of facilities?

A Well, the tariff states that they're only
requesting it at a location that it will never be
used again, or nost likely won't be used, versus like
a house on a nonpaynent. We know eventually
sonmebody's going to be there, sonebody's going to
sign up for the bill or the people are going to cone
up with the noney to get us to reconnect them So |
think that m ght be the difference between what we're

talking in the tariff and where you were going.

Q Al right. Well, let me posit two
nei ghbors.
A Okay.
Q Again, let's say it's residential. And

they tal ked to each other and they both decide that
they want to go with the other guy.

A Okay.

Q Let's say it's CREA. One calls up and
says, | want to switch nmy service, | want -- please

do what it takes for me to be able to switch ny
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1 service to CREA. Am| right that, in that situation,
2 under the proposed tariff, PacifiCorp would say,

3 Fine, it will be $200, and we'll be out on Mnday.

4 A Okay.

5 Q All right. The other custoner does

6 absol utely nothing, other than call CREA and say, |
7 want service fromyou. Wat do you see happening in
8 that situation?

9 A We woul d | eave our wire in place until the
10 custonmer asked us to renove it.

11 Q Al right. And then, if CREA comes out to
12 put in a neter, what do you see happening in a

13 physi cal sense, not the tariff sense?

14 A. Wel |, they would have to renpve our neter
15 and then they woul d hook a neter up to our system
16 because it would still be our wire connected to the
17 home. They woul d have to physically disconnect us,
18 run a newwire in and put their own neter in before
19 the customer woul d be swi tched.

20 Q Al right. So -- but to do that, some form

21 of trespass --

22 A Correct.
23 Q I may not be using the right legal term
24 but --

25 A Correct.
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1 Q -- soneone woul d have to cut your wire?
2 A Correct.
3 Q But in sone theoretical sense only or a

4 hi ghly unusual situation, could all the wiring within
5 a house be directed over toward another meter?

6 A. They could put in another panel, rewire

7 into all the existing house, put another neter base,
8 weat her head, which financially wouldn't make nuch

9 sense

10 Q Now, in an industrial situation, where

11 there may be a | ot of equi pment on the prenmi ses,

12 could it nake sense for the conpeting utility to |ay
13 what ever wires are necessary to hook up to the

14 custoner's facilities in such a way as to avoid this
15 ot her expense? That's what |'mgetting at.

16 A Well, the industrial custoner would stil

17 have to put in all new switch gear, which would be

18 very expensive, for -- and rewire fromthe old switch
19 gear to the new switch gear before the new utility

20 could hook up to it. And that would probably w pe

21 out any savi ngs or whatever reason they were using to
22 go to another utility.

23 Q Then, as a practical matter, is it your

24 opinion that in order to nmake a switch, one way or

25 anot her, the first conpany, let's say Pacifi Corp
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will, in fact, be called out to disconnect or renove
equi pnent before the other utility, as a practical
matter, can hook up?

A Correct.

Q Ckay. Can you repeat for nme what counties

i n Washi ngton are served by Pacifi Corp?

A In the entire state?
Q I n Washi ngt on.
A In Washi ngton, there's Walla Walla,

Col unbia, Garfield, and Yakina Counties, and just a
smal | piece of Benton County. Very snall.

Q And then, which of those counties, with
which utilities, do you have service territory
agreenents?

A. We have a service territory agreenent in
Yaki ma County with Benton REA, and that's the only
one. In Garfield County, we're surrounded by Inland
Power, but there hasn't been any probl ens there of
peopl e switching or any of that stuff.

Q And you have no service territory agreenent
wi th I nland?

A Correct.

Q And then, let's see, in Walla Walla and
Col unbia, is CREA your only contiguous utility

nei ghbor ?
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A Correct.

Q So have | covered everything? Are there
any other utility neighbors you have?

A Not currently.

Q Then, if you could turn to page three of
your rebuttal testinony, that's Exhibit 2-T, and
was a little bit confused on some of the discussion
surrounding lines 10 to 12. The |line says, Wen the
facilities renoved by conmpany are residentia
over head services and neter only, what does the word
overhead service nean? Does that mean the wires cone
from above or there's sonething nmore specific that --

A It's that wire we were tal ki ng about
earlier fromthe transformer to your weat herhead on
your house.

Q Okay.

A And it's in the air instead of going
under gr ound.

Q Al right. And there was reference to say
a situation where seven poles need to be renoved?

A MM hmm

Q Now, in that situation, is that not part of
sonet hing call ed overhead service?

A It is part of overhead service, but it's

nore than just the service drop and the neter. |If
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the house is far enough back, say it's on a five-acre
pi ece of land, and for us to get our service there
fromthe transfornmer, we have to hit several poles to
get there, it's not just that |ast span of wire down
to the house.

Q Well, if that's the case, what | would have
put in, based on your testinmony right now, is it
woul d read, When the facilities are removed -- when
the facilities renoved by company are service drop
and neter only in connection with overhead service,
with residential overhead service.

A Okay.

Q Is that a nore precise way to say what you
mean?

A. Pr obabl y.

Q As distinct, for exanple, if there are

seven poles in connection with overhead service --

A | see what you're saying, yes.
Q -- it's not covered by this.
A Well, the intent of it was, then you nove

to the next piece, where it's nore than just the

si mpl e di sconnect, where we actually do an estinmate
and charge in addition to the 200 or $400 sinple
service renpval

Q And | think | understand your intention
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I'"mfocusing --

A Sur e.

Q -- on these words, and they seemto nme to
i nclude both the sinple service drop situation and
the seven-pol e situation, because it says residentia

over head service and neter only.

A Okay.
Q I think we've clarified that. If you could
turn to page two of your direct testinony, | just

want to clarify your answer to Ms. Davison on the
point of lines six and seven. Are you saying here
it's not that labor likely will be included, but that
| abor will be included, likely for meter and poles,
conductors and transformers? |1|s that where the
likely part cones in?

A Yes, it is.

Q Al right. Thanks. M last question, you
said that unless a custonmer requests renoval of
facilities, the conpany is not going to go out and
give an estimate of what it would cost. And ny
gquestion is why?

A The way our systemis structured,
everything is triggered on a request that cones in to
us. | nean, we can give ballpark estimtes, but you

know, they're just quick, in ballpark-type things.
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But to get anything very accurate, the way our system
is structured, is the request is what triggers the
activity or the action, and then the whole process is
put in place fromthen on

Q Well, first of all, is there anything, any
adm nistrative reason why you could not respond to a

request to cone and give an estimte of what it would

cost now that -- as distinct froma cost reason
which 1"l ask you in a mnute.
A. Sure. It's just staffing. | nean, to have

enough people available to do that type of work.

Q | realize | may be | eading us into another
tariff, but if it costs nmoney for PacifiCorp to cone
and give an estimate, if you were paid the anount of
noney that it cost to give that estinmate, would you
performit or could you performit?

A If I"mnot nistaken, there is a tariff that
covers that issue.

Q Okay. Well, then, under that tariff,
assuming it exists for purposes of this question --

A I think -- let me clarify. | think there's
atariff if we get nore than -- if we get nultiple
estimates, we can charge for the additional ones.

Q | see.

A But we can do a ballpark estimate, |ike
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say, if somebody just wanders in and says, Hey, how
much does it cost, you know, we can do this is in the
nei ghbor hood of what you're tal king about w thout
goi ng through a formal full-blown estimate.

Q But | think you said you would not rely on
that estimate for determ ning whether a custoner

shoul d or shouldn't swi tch?

A Personally, | wouldn't. | nean, like I
say, it's a ballpark. It could vary one way or the
ot her.

Q Do you have a sense of how nmuch it does

cost in terns of manpower or |abor to come out and
give an estimate of what it costs to renove
facilities?

A. I'"'m having a tough tine. You've got a
journeyman estimator's wages, the truck they're
driving, you know, the time they spend at the
conputer inputting the information, the time you
spend with the custoner on the front end and on the
tail end. | nean, those would be, in nmy estinmation,
the costs of doing the estimte.

Q But it's your understanding that, as far as
existing tariffs are concerned, only a second type or
multiple estinmates are covered, not a first cut

estimate?



0160

1 A. As far as | know. |'mnot positive on
2 t hat .
3 CHAl RWOVAN SHOWALTER: Okay. | have no

4 further questions. Thank you.

5 THE W TNESS: Thank you.

6 JUDGE CAI LLE: Conmi ssi oner Henst ad.
7

8 EXAMI NATI ON

9 BY COWM SSI ONER HEMSTAD:

10 Q I"'mtrying to understand sone of these

11 term nol ogy distinctions and tariff distinctions, and
12 this is ny problem of understanding this; it's not

13 your problemin having attenpted to explain it.

14 First, I still don't understand this distinction

15 between term nati on and di sconnection. Am | using

16 the right categories?

17 A They' re the sane.
18 Q Oh, they're the sane, okay.
19 A. | nmean, if you terminate service or

20 di sconnect the service, it's the sane thing, but if
21 we renove facilities, it's different than just the

22 di sconnect .

23 Q Al right, okay. So those -- the first two
24 ternms are used interchangeably, so the issue is then

25 bet ween renoval and just di sconnection?
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A Correct.

Q Well, so that leads to the -- | guess |
didn't follow adequately the discussion about the
accomodation tariff and its relationship to this
proposed tariff here in your discussion with counsel
Under the accommpdation tariff, the -- well, for
exanpl e, using the custoner and the custoner billing
summary in the Exhibit 61 and the charge there under
the accommpdation tariff of $1,167, what portion of
that woul d be covered under the proposed tariff here?

A Well, the entire amount. The difference
bet ween that request and then a sinple disconnection
in that case, there was a pole that needed to be
renmoved, we needed a crew, flaggers to renove the
pole. And the service across the road where we did
the sinple disconnect, we were able just to send a
service man up that was already stationed in Dayton
He was able to get off the highway, disconnect the
wire fromthe meter. The pole and the wire across
the road are still there. So that was the difference
between his original request, which was to renove
facilities. Then he changed his m nd and said he
just wanted to be di sconnected. So then we just went
up and di sconnected and we didn't charge for that.

But the cost you see in the estimte would have been
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for renoving all the facilities that served his

house.
Q

conpany --

Okay.

as

suggestions, t

If we accept the tariff as the
proposed, as nodified with the Staff

hen there woul d be what, first a $200

charge that woul d be assessed for the rempoval of the

met er and the service drop?

A

That woul d be, depending on the request

fromthe custoner, if he requests just to be

di sconnect ed,

that's what we would do. But if he

requested to renove all the facilities, then that

woul d trigger

Q

And

200, or woul d

A

The

-- that | abor

the estimate.

Q

the RCMS estinmate and the nore work.
but that would be over and above the
the 200 go away?

200 woul d go away, because it would be

woul d be figured in with the rest of

see. This is a nore general question. |

believe it's your testinony that this issue has not

presented itself, at least within your nenory, of

requests to switch service, and | think it was

earlier in your testinmony that -- well, it probably

isn't related to cost, but it could be. Mybe |I'm

putting nmore words in your nouth than you said

precisely,

but

my question is do you have any opinion
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as to why these requests are coni ng now and they
haven't occurred historically?

A Well, in my opinion is when they had the
change of managenment in Col unbia REA, they've taken a
new direction, where they're working to get nore
density in their system They are not -- they don't
want to be so tied to agriculture, and |I've heard
nunbers around 60 percent of their load is tied to
agriculture. They want sone nore diversity in their
system So they've taken a stance where they are
going to go out and grow their custoner base.

COW SSI ONER HEMSTAD:  That's all | have

EXAMI NATI ON
BY COWM SSI ONER OSHI E:

Q M. C enens, you nay have al ready answered
this question, but I'"mgoing to -- | want to be clear
on your answer in that, in light of your rebutta
testimony, and I'mreferring to your adoption of
Staff's proposed tariff, | want you to turn now to
page one of your direct testinony, lines 17 through
19. M question is whether you've w thdrawn that
section of your testinony?

A What |ines were they, again?

Q Lines 17 through 19.
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1 MR PAINE: May | clarify? The reason

2 asked himat the very first, when he took the stand,
3 as to whether or not there were any changes in his
4 initial testinony was to introduce the fact that we
5 had nodified positions and it's reflected in the

6 rebuttal testinmony. | did want to clarify that at

7 first. That's the only area that | wanted to touch
8 upon when he first took the stand, but that was the
9 purpose of it, to give everyone an understandi ng that
10 if they read the initial testinobny, it has been

11 nodi fied by the rebuttal

12 COW SSI ONER OSHI E:  That's ny question
13 M. Paine. |If he's withdrawn that sentence, lines 16
14 t hrough 19, because it seens inconsistent -- or 17

15 t hrough 19 because of the inconsistency with the

16 position taken in the rebuttal testinony?

17 MR. PAINE: That is correct. It is not
18 solely limted to custoners to switch electric

19 suppliers, for exanple, as it is now, the formthat
20 it'"s nowin in the rebuttal testinony.

21 COW SSI ONER OSHIE:  |Is that your witness
22 answer ?

23 THE W TNESS: Yes, it is.

24 MR. PAINE: [|'Il ask him

25 COW SSI ONER OSHI E:  Okay, thank you.
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Q Let's focus a bit, M. Clenmens, on your
testimony and your rebuttal testinony. On page four
lines 23 through 26 --

A This is on the rebuttal or direct?

Q On rebuttal. You raise the issue in your
testimony of placing public safety personnel, such as
firemen, in a potentially harnful situation where
duplicative electrical distribution facilities are
present. And my question is, really, is that the
only safety consideration with the duplicative
facilities?

A Well, | would think another one would be
where you have distribution facilities going down
both sides of the street, it just doubles the
opportunity for car-pole accidents, those type of
t hi ngs.

Q What are your operational concerns that you
refer to on line 23?

A. It's mainly that they cannot hook up to the
customer until we renove our facilities or our
service drop and neter.

Q Let me present at |east a hypothetical, and
"Il refer to -- let's say in Yakim County, which is
a predonminantly fruit area. And you have a situation

where you have two bl ocks of sone tree crop, like
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appl es or pears or peaches. And the two plots, the
two bl ocks are adjacent to one another, and they're
both farmed by different individuals, and therefore
there'd be two nmeters, one to each block. And let's
say Bl ock A owner acquires Block B and wants to put
bot h bl ocks under one nmeter and will do that by
running a hard line fromthe irrigation punp on Ato
the irrigation punp on B

Now, is that a situation that would apply
here where this tariff would be in play and the
conpany woul d charge the individual for renoving the
neter on Bl ock B?

A No, because they wouldn't be switching --
let me think this through. The work woul d be on
their side of the neter and would require us to
renove the meter and the service to Block B. It
woul d be an accommpdation, so | would -- | mean --

Q VWhat if the owner didn't request that you
renove the neter on Block B? It just -- the owner
said, | just don't need it anynore, it's up to you
whet her you want to renove it or not, because | can
run a hard |ine down ny property and |I'Ill connect
bot h bl ocks.

A Then we would -- there would be the -- |

mean, the deciding factor would be is if that
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facility would ever be used again, and | think in the
tariff -- well, | don't think. 1In the proposed
tariff it says if, you know, there's no likelihood of
t hat being used again, we would -- night |eave the
nmeter there, because you don't know if they m ght
sell it to the guy in Block C and have a whole
different situation. | mean, it's one of those ones
we'd have to really take a | ook at and --

Q If you decided to renmove the neter, what

woul d be the safety concerns --

A The neter --

Q -- on Block B?

A The safety concern woul d be the neter.

Q The safety of the equi pnent?

A Huh?

Q The safety of the equi pment? Excuse ne for

i nterrupting.

A Well, usually when the safety issues are is
when you have duplicate sets of lines, where you're
tal king about a neter here and then, you know, a nile
down the road, another neter, or a half mle or four
bl ocks or whatever coming into it. And if you had a
problemat -- | nean, it's not -- | nean, it's not a
safety issue in all cases.

And in that case, the other issue would be
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1 is if there was a probl em and sonebody cane to

2 respond to the -- what do | want to say, the punp

3 burni ng up, whether that service is energized or

4 whet her it's fed underground, there would be sone

5 concern that way if | was, you know, a fireman

6 showi ng up. You see a wire coming over, hitting a

7 meter right next to the punp. You would assune it's
8 being fed that way, but if it's fed the other

9 direction, then there could be a potential safety

10 i ssue there. And we will renmove safety problens

11 outside the tariff if they exist.

12 COW SSI ONER OSHI E:  No npbre questions.

13 Thank you.

14 CHAIl RWOMAN SHOWALTER: | just have one

15 foll owup on that.

16

17 EXAMI NATI ON

18 BY CHAI RWOVAN SHOWALTER:

19 Q I think we're struggling with this issue of
20 the customer requesting or not. Wiy isn't the

21 fundamental premise if it appears that the custoner
22 is not going to be using the facilities anynore, that
23 this would all trigger? Wy is it -- why does it

24 hi nge on a request versus an apparent reality that

25 this is permanent?
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A I don't know.

Q Well, let's take the other -- let's say
there is no request, but it appears to you, based on
obj ective evidence, that this equi pnent of the
ex-custonmer will not be used again, or about to be
ex-custonmer. Isn't that, in ternms of cost to the
conpany to renove, the sane as if the custoner
requests that it be renoved?

A Well, we would have no idea whether it was
going to be used or not unless we had some input from

t he custoner.

Q Well, let's say you do. Let's say the
customer says, | amswitching to CREA --

A. Ckay.

Q -- but no, I'mnot requesting that you

renmove ny facilities, because maybe the custoner
knows you're going to have to do it, anyway, so it
doesn't want to trigger this tariff by requesting it.

A. But they would have to request us to do it
before the other provider could serve them

Q They woul d?

A It's physically inpossible, unless they put
in a whole new service

Q Supposi ng CREA requests it instead of the

custoner, say, We've received -- we've received a
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request fromyour custonmer to switch to us, we want

to doit, we would like to cut your wire?

A We woul d say, No, that's our facilities,
and when the custoner requests this, we'll be out to
redo -- disconnect our service.

CHAl RMOVAN SHOWALTER: Okay. Thank you.

EXAMI NATI ON
BY COMM SSI ONER HEMSTAD:

Q Well, | take it that the practical on the
ground reality is that in -- alnmost surely the
typi cal and al nbost the universal situation is there
woul d have to be a request in order to transfer the
service?

A Correct.

Q There could be -- | suppose we could dream
up sone hypothetical where that would not be the
case, and the best exanple of that is abandonnent,
where the person on the site takes off for California
and then you're left with the situation. Do you
wi thdraw the facility or do you leave it there on the
expectation there m ght be soneone el se who will take
it. But if you conclude it's a fallen down barn and
no one is going to be there, then you'd probably

remove it at your cost?
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A. Pr obabl y.

EXAMI NATI ON
BY COW SSI ONER OSHI E:

Q I have a foll owup question, as well. It
has to do with -- ny question, really, M. Cl enens,
has to do with the event there's construction on a
pi ece of property, that soneone's building a hone.
So is it nmy -- is ny understanding correct that,
during the period of construction, a nmeter would be
i nstal | ed?

A Correct.

Q And then the --

A O a tenporary.

Q A tenporary nmeter would be installed. And
I guess ny question, then, is whether this tariff
woul d apply when that tenporary nmeter is renoved and
t he permanent neter is installed on the constructed
home or structure?

A There is a fee for a tenporary nove neter,
and then an estimate is done for the final hookup
and those costs would be put into the RCMS |ine
extension cost to serve the permanent house. It's
two different fees.

Q So another tariff would apply to that
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situation?

JUDGE CAILLE: You need to speak your

answer.

THE W TNESS: Yes. Sorry.

JUDGE CAILLE: Any further redirect, M.
Pai ne?

MR, PAINE: Just a few questions. Thank
you.

REDI RECT EXAMI NATI ON

BY MR. PAI NE

Q If this tariff is approved, M. Cl enens,
and a custoner requests an estimate, will the conpany
provide that customer with an estinmate of the cost of
renoval under its RCMS software systenr

A Yes, we will.

Q You nmentioned Benton County REA. You
i ndicated that that was the only service territory
agreenent that we have entered into in the state of
Washi ngton. Does that nean that there are other
utilities in the Yakima area other than Benton REA
that are contiguous to our service territory?

A Not at this tinme.

Q It's all surrounded by Benton REA; is that

correct?
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A. Ri ght .
MR, PAINE: Okay. That's all | have,
except | would like to approach the bench and ask --

the question of duplication of facilities arose in

cross-exam nation. | have sone photographs that
woul d be illustrative of what is occurring or has
occurred in the Walla Walla area. | would like to
have it marked as a rebuttal exhibit. | have two

sets of five.

MS. DAVI SON:  Your Honor, |'m confused by
this. Heis --

MR. PAINE: We could either call it a
redirect or rebuttal, it makes no difference to ne,
exhibit. 1'mgoing to propose and sponsor two
phot ographs of the area that | think illustrate the
duplicative facility issue

MS. DAVI SON:  And M. Paine, did you have
t hese photographs this nmorning with you?

MR. PAINE: | did.

MS. DAVI SON:  And weren't we required to
notify this norning of any additional exhibits that
we had?

MR. PAINE: | wasn't aware of the fact that
the duplicative issue was going to arise. M.

Trotter asked questions with regard to duplicate
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facilities in the area, and | would |like to sponsor
through M. Clenens, two phot ographs.

CHAl RWOVAN SHOWALTER:  There's an
obj ection?

MS. DAVI SON:  Yes, | would object on the
basis that there's testinmony on the issue of
duplicate facilities, and |I believe that, under the
rules that the Judge has inposed in this case, that
if M. Paine wanted to introduce these exhibits, he
shoul d have notified the parties and done so, at a
m ni rum this norning.

MR, HUBBARD: We would join that objection.
This is a -- duplication of facilities has been
t hroughout this proceeding fromthe begi nning, and
al so these pictures do not actually reflect the whole
condition at the site, because there are streets with
Paci fi Corp pol es runni ng down both sides of the sane
street the same way, so if we're going to have one,
we ought to have both.

MS. DAVISON. Well, and | think the other
thing I would add is |'m not sure these photographs
do anything to help the record. | think it confuses
the record. And if they're admtted, | think the
parties have to have the opportunity to ask questions

about it, and I'mnot sure that that really is very
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hel pful in nmoving forward with this case.

CHAI RWOVAN SHOWALTER: It's being offered

for illustrative purposes. W don't know -- this
could be fromlowa, as far as we know. It seens to
me all it does is denpbnstrate a picture of a street

where you have pol es running down both sides.

JUDGE CAILLE: W're going to allow this as
an illustrative exhibit. W do not see this as
prejudicial to the parties. And let nme see. W
woul d mark that as exhibit -- why don't we just cal
this 1147

MR, PAINE: 114 would be the picture with
autonmobi l es on the street?

JUDGE CAILLE: Right, and then 115 will be
the one without.

MR. PAINE: Thank you.

MS. DAVISON. Do | have a copy of the
exhi bits?

MR, PAINE: | had five copies. |'msorry,
| should have brought nore, but five is what | had.

MR, TROTTER. We'Ill give her ours.

MR. PAINE: My | proceed?

JUDGE CAI LLE: Yes.

MR. PAINE: M. Clenens --

JUDGE CAILLE: Just so the record is clear
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those exhibits are admtted into the record over
obj ecti on.

MR, PAINE: All right.

Q M. C enens, placing before you what's been
marked for identification as Exhibit 114, it appears
to be a photograph. Can you identify the |ocation of
t hat phot ograph?

CHAI RWOVAN SHOWALTER:  Counsel , you
i ntroduced these as illustrative, and that's why they
were admitted. You're now proceeding to pin them
down with precision, which is a different purpose for
offering them and we would entertain another -- a
di fferent objection on that grounds.

MR PAINE: Al right. 1 would intend to
-- | will assert that these do reflect facilities
constructed in the service territory that is at
issue. If permitted, | would ask the witness to
identify what facilities are PacifiCorp's and what
facilities are Colunmbia REA's, and that woul d be the
pur pose of the exhibits.

MS. DAVI SON:  And Your Honor, | would renew
our objection on the basis that | think it is
prejudicial. | think the rules in this case were
very clear when parties were to have their exhibits

for this hearing to the other parties, and obviously
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t hese photographs had to be taken sone tinme ago, and
he brought themto the hearing, and | think that he
shoul d have given themto the parties this norning so
we coul d have at |east |ooked at themand tried to
figure out what they were instead of being surprised
with themon the spot.

MR, PAINE: Well, | apologize for the
surprise. The photographs, if described by ny
wi tness, would identify a particular |ocale, and
they stand for what they stand for and depict for
what they depict.

CHAI RWOVAN SHOWALTER: But the point is the
ot her parties haven't had a chance to go verify this.

MS. DAVI SON:  Right.

MR, PAINE: All right.

JUDGE CAILLE: Did you have anything
further, Commi ssioner Henstad?

COW SSI ONER HEMSTAD:  Well, | was going to
pose a question to counsel for CREA. The question
was raised by M. Trotter on cross with respect to
the conflict in the testinmony on this issue.

Counsel, are you prepared to concede the point that
the witness responded to to M. Trotter's cross?

MR, HUBBARD: He responded, but there's

nore to it, and this is a conplete surprise to us.
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1 We woul d obj ect.

2 COW SSI ONER HEMSTAD:  Okay.

3 JUDGE CAILLE: All right. The objection is
4 sust ai ned.

5 MR, PAINE: Very well. That's all | have,
6 and | would ask if the wi tness could be excused.

7 JUDGE CAILLE: Is there anything further

8 fromanyone? All right. Thank you, M. Cl enens.

9 You' re excused. All right. WII the next -- M.

10 Hust ed, woul d you pl ease take the wi tness stand?

11 Wher eupon,

12 THOMAS H. HUSTED

13 havi ng been previously duly sworn, was called as a
14 Wi t ness herein and was exam ned and testified as

15 foll ows:

16 JUDGE CAILLE: If you'll please introduce
17 your witness, and then we'll proceed.

18 MR. HUBBARD: Certainly. I'd like to

19 i ntroduce Thomas H Husted. He's the chief executive

20 of ficer and general nmanager of Colunmbia Rura

21 El ectric Association, headquartered in Dayton,
22 Washi ngt on.

23 JUDGE CAILLE: Al right.

24 MR, HUBBARD: Testinony is adnmitted as

25 Exhi bit THH T-1, response testinony July 3, 2001
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JUDGE CAILLE: And that has been marked as
Exhi bit 201-T.

MR. HUBBARD: That woul d be correct.

JUDGE CAILLE: And M. Paine, | believe
you're beginning with the cross-exam nation of M.
Hust ed.

MR, PAINE: Very well.

CROSS- EXAMI NATI ON

BY MR PAI NE:

Q I have just a few questions, M. Husted.
If | could direct you to your direct testinony,
specifically page three of four, at line 22 or 23,
there's a question and an answer addressing the issue
of conpetition, is there not?

COW SSI ONER HEMSTAD:  Counsel , perhaps we
shoul d hold up just for a nmonment until the Chair
conmes back.

MR, PAINE: Okay.

JUDGE CAI LLE: Could you give us that
ref erence again?

MR. PAINE: Exhibit 201-T, page three of
four, lines approxi mately 22 through 25.

Q There's one question and one answer there

addressing the issue of conpetition; is that correct?
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A That's correct.

Q And you indicate that conpetition fairly
brought pronotes better service and better rates to
the end consuners; is that correct?

A That is correct.

Q And | believe in a data response you shed
sonme |ight on what you nean by the phrase fairly
brought, did you not? | believe it was --

A Do you have sonething specific you're
referring to?

Q Yes.

MR, TROTTER: If it helps, Your Honor
we've identified that as Exhibit 218.

MR PAINE: 218.

JUDGE CAI LLE: Thank you.

Q Do you have a copy of that in front of you,
M. Husted, Exhibit 218, which is WJTC Staff Data
Request Number 75, and response thereto?

A Yes, | do.

Q Al right. And | just wanted to get an
under st andi ng of what you nmean by the term
conpetition fairly brought. And you indicate therein
that you nean free enterprise as the termis comonly
understood; is that correct?

A That is correct.
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1 Q Al right. And does free enterprise denote
2 capitalism in your m nd?

3 A Yes.

4 Q Does capitalisminvolve private ownership

5 of production facilities?

6 A It can.

7 Q But it does not necessarily involve private
8 ownership; is that correct? |s that your position?

9 A Could you restate that, please?

10 Q Capitalismdoes not necessarily involve

11 private ownership with a m ni mum of governnent

12 i ntervention?

13 A Depends on the circunstances.

14 Q Nor mal I y, when one hears the word

15 capitalism | think one nornally assunmes that we're

16 tal ki ng about private ownership of production

17 facilities. Do you disagree with that statenent?

18 A No.

19 Q You are supplied by the Bonneville Power
20 Admi nistration, is that correct, all of your

21 whol esal e power ?

22 A That is correct.

23 Q So there is no private ownership of the

24 production facilities involved as regards the source

25 of your electricity; is that correct?
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1 A. No, | wouldn't agree with that.

2 Q Does the governnent operate and market the
3 Col unmbi a hydroel ectric systenf?

4 A Yes, it does.

5 Q Did they own -- does the federal government
6 own the hydroelectric facilities?

7 A Yes.

8 Q So can we say that that is not private

9 ownership of hydroelectric facilities?

10 A. It's owned by the citizens, the ratepayers
11 that have paid for those facilities. It is owned by
12 the --

13 M5. DAVISON: | just -- I'msorry.

14 THE W TNESS: Go ahead.

15 MS. DAVI SON:  No, please finish.

16 THE WTNESS: It's owned by the people of

17 the United States.

18 Q Right.

19 MS. DAVISON. | object to the this line of

20 guestioning on the basis that who owns Bonneville and
21 the hydroelectric dans is conpletely irrelevant to

22 whet her or not the tariff that Pacifi Corp's proposing
23 is fair, just and reasonable.

24 MR. PAINE: Your Honor, in response to the

25 notion to strike of PacifiCorp, the Conm ssion
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determ ned that it should -- the testinony of CREA
shoul d not be -- should not be struck. The

Conmi ssion indicated that it was consistent with the
public interest to allow CREA to intervene to
address, one, whether the proposed tariff charges are
an unlawful restraint of trade, restricting
conpetition and custoner choice in contravention of

| aw and policy.

Now, conpetition, we are getting an
under st andi ng of what conpetition neans to the
various participants in this proceeding. That is
where I'mgoing. | think it's relevant and | think
M. Husted is shedding some |ight on what he neans by
conpetition.

JUDGE CAILLE: It's overrul ed.

Q | assune that the cooperative, as a
non-profit corporation, does not pay inconme taxes; is
that correct?

A. We do not pay a federal inconme tax. Those
taxes are paid by our ratepayers.

Q Based on their incone?

A Based on the dividends. The patronage
capital dividends that each of those ratepayers then
receives fromthe cooperative.

Q The cooperative does pay property tax to
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the state of Washington, does it not?

A That is correct.

Q Does it enjoy a break because of the
density of custonmers in its service territory when it
pays its excise tax?

A. There is an equalization factor that's
figured into that. For instance, Colunbia REA, one
of the I owest density utility systems in the state of
Washi ngton, is three custonmers per mle, whereas a
utility such as Pacifi Corp, another investor-owned
utility, can have hundreds of customers per nile.

And so yes, there is a factor that's rolled into
those particul ar property tax charges based on the
anmount of revenue and the plant investnent that a
utility such as ours has to incur by serving those
rural renote areas.

Q Thank you. So your current contract with
Bonnevil |l e Power Admi nistration runs through 2006; is
that correct?

A That is correct.

Q Is it your intention to renew an agreenent
with the Bonneville Power Adm nistration for power
after 20067

MR, HUBBARD: |'mgoing to object. This is

beyond the scope.
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1 MR, PAINE: Your Honor, we're talking about
2 capitalismand free enterprise, and | just want to

3 know how much | onger CREA is going to be |eaning on
4 t he federal government for the source of its power.

5 MR, HUBBARD: Cbjection to the comment.

6 CHAl RWOVAN SHOWALTER:  Overruled -- or to a
7 poi nt, overrul ed.

8 Q So do you believe that you may -- are

9 likely to renew your agreenment with the Bonneville
10 Power Adm ni stration?

11 A It's entirely possible, yes.

12 MR. PAINE: All right. That's all the

13 questions | have. Thank you.

14 JUDGE CAILLE: Conmi ssion Staff.

15 MR, TROTTER: Thank you, Your Honor
16

17 CROSS- EXAMI NATI ON

18 BY MR TROTTER

19 Q Good afternoon, M. Husted. M. Husted,
20 you are testifying on behalf of Colunmbia REA in this
21 case; is that right?

22 A That is correct.

23 Q Wul d you turn to your testinony, Exhibit
24 201-T, page three, line 15. And in that area, the

25 nunbers don't quite line up, but you use the terns
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exit fees and stranded cost charges. Do you see
t hat ?

A Yes, | do.

Q Pl ease refer to Exhibit 215, Colunbia REA s
response to Staff Data Request 57. And you say that
stranded cost charges, as you're using that term are
charges inposed on the custoner that are related to
the facilities used to serve that custoner prior to
t heir permanent disconnection fromthe system The
charges woul d be based on the unrecovered or
undepreci ated cost of the facilities, unquote; is
that correct?

A Correct.

Q Is that a conplete definition of the term

as you were using it?

A For stranded cost?
Q Yes.
A Stranded cost is a generic termthat's

commonly used in the utility industry for charges
relating to the unrecovered or the undepreciated cost
of the facilities.

Q And so is this a conplete definition?

A Correct.

Q Thank you. Wbuld any charge that neets

that definition be a stranded cost charge, in your
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1 opi ni on?

2 A Yes.

3 Q Do | take it correctly fromyour testinony
4 t hat Col umbi a REA opposes the inposition of charges

5 that neet your definition of stranded cost charge?

6 A Yes.

7 Q Excuse ne? Yes?

8 A Do we oppose it?

9 Q Yes.

10 A. Depends on the situation

11 Q Well, you say in your testinony that

12 Col umbi a Rural Electric does not restrict the freedom
13 of its nmenbers to choose to receive service froma

14 different utility by inmposing -- we'll get to exit

15 fees in a mnute -- stranded cost charges on them
16 right?

17 A. That is correct.

18 Q Am | mstaken to take fromthat that

19 Colunbia REA -- is it true, then, that Col unbia REA

20 opposes stranded cost charges?

21 A No.

22 Q Wuld it be correct, then, that you only
23 oppose stranded cost charges when they restrict the
24 freedom of your nenbers or others to choose service

25 from anot her supplier?
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A No, that wouldn't be correct at all

Q Does Col unbi a REA i npose stranded cost
charges on its custoners?

A No, we do not. We do not have to.

Q Turn to Exhibit 216, Colunbia's response to
Staff Data Request 59, and also 217, your response to
exhibit -- excuse ne, Staff Data Request 61. And
could you review your responses there to yourself?
And ny question is, is it correct that Col unmbia REA
does not consider the tariff that is being proposed
here in Pacific's rebuttal case and in Staff's case
to be a stranded cost charge?

A No, because it doesn't neet the genera
definition. It doesn't have any relationship to the
net unrecovered cost of the facilities being retired.
Paci fi Corp has adopted Staff's proposal, which is not

based on the net back book value of facilities

retired.
Q So it's not a stranded cost charge; right?
A That is correct.
Q Okay. Now, when a custoner discontinues

service with Colunbia ERA (sic), Colunbia ERA
assesses a charge on that custonmer for any unpaid
I ine extension charges that were assessed when that

custoner first received service from Col unbi a REA;
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1 correct?

2 A Correct.

3 Q And t he existence of that charge has an

4 effect on that custoner's choice of providers, does

5 it not?
6 A. It's possible.
7 Q That charge neets your definition of a

8 stranded cost charge as it is stated in Exhibit 215,
9 does it not?

10 A No, it doesn't.

11 Q Are those charges inposed on the custoner
12 that are related to the facilities used to serve that
13 custoner prior to their permanent disconnection from
14 the systenf

15 A. Woul d you repeat that, please?

16 CHAI RMOVAN SHOWALTER: Can you sl ow down
17 just a bit?

18 MR, TROTTER: Yes.

19 Q Are the charges that Col unbia REA assesses
20 for unpaid |ine extension charges inposed on the

21 customer that are related to the facilities used to
22 serve that custoner prior to their permanent

23 di sconnection fromthe systenf

24 A Nunber one, they're not inposed on the

25 custoner. All new custoners with Col unmbi a REA are
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required to sign a contract for service. |In many

i nstances, that contract for service does require an
addi ti onal contract for service facilities. So that
custoner has nmet the terns of -- if they haven't net
the terms of those contracts, then, yes, they do have
to pay for those facilities. But in our case, it's
not retroactively put onto that customer. They know
up front these are going to be the disconnect charges
or the charges that that custoner has to pay if they
| eave before the set period of tine for the contract.
We do not retroactively go back and charge that
customer. It's all done with the contract.

Q Can you l ook in Exhibit 215, please, and
tell nme what words in that response indicate
retroactivity to you?

A What is the question?

Q Where -- what words -- in your definition
of stranded cost, where in that definition is the
concept of retroactivity, in your opinion?

A It's not in there. |In our situation that |
was explaining, it doesn't apply.

Q Woul d the charge for unpaid |line extension
charges be based on the unrecovered or undepreci ated
cost of the facilities?

A Yes. Or excuse me, no.
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Q Are they based on the unrecovered cost of
the facilities?

A Are our what?

Q The unpaid |ine extension charges that
we' ve been di scussing?

A. And the end of the question is what?

Q Are they based on the unrecovered cost of
the facilities?

A Yes.

Q When you used the word retroactivity in
your past answer, were you doing so in the |ega
sense of that tern®

A Yes.

Q What is your understanding of the |ega
sense of the termretroactivity?

A It's to go back.

Q Is it to go back and change conduct that
occurred in the past? |Is that the sense that you're
using it, change the legal effect of conduct that
occurred in the past?

A It could be.

Q Now, in your testinony, let's now talk
about exit fees, which you refer to also on page
three of your rebuttal -- excuse ne, of your direct

testinmony, line 15 to 16. You're not an econom st
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are you, M. Husted?

A No, |'m not.

Q And in Exhibit 215, you define those
charges as charges inposed on a custoner for

permanently di sconnecting froma utility. Do you see

t hat ?
A What exhibit are you on?
Q  215.
A Okay.
Q And is that the entire definition of the

term as you're using it in this case?

A Once again, exit fee is a conmonly used
generic termw thin our industry. [It's for charges
i nposed on a custoner that permanently di sconnects
froma utility.

Q The question is sinply does this reflect
the entire definition as you are using it in this
case?

A. It can be, yes.

Q You did not rely on any docunment for your
definition, did you?

A No. Once again, it's a commonly used
generic termwithin the utility industry.

Q Are you aware of any docunent, other than

your testinony, where the termexit fee is used in
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1 the utility industry in a context other than stranded

2 cost recovery?

3 A Once again, | would refer to nmy previous
4 answers. It's a commonly used generic termw thin
5 this industry. No, |I'm not

6 Q Did you exam ne any decisions from

7 regul atory conmi ssions, state or federal, in which

8 the termexit fee is used?

9 A No, | did not.

10 Q Are all exit fees, as you define them an
11 unl awful restraint of trade, in your opinion?

12 A They can be.

13 Q Does it matter to your definition of exit
14 fee whether the charge is cost-based or not

15 cost - based?

16 A | don't know.

17 Q Back to page three of your testinony, and
18 you refer to, on lines six through nine, that CREA
19 charges off as a general operating expense its cost
20 of renoving facilities. Do you see that?

21 A Yes.

22 Q Now, is that a policy choice that CREA has
23 made?

24 A Yes.

25 Q You then go on to say that you do that
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rather than charging the departing custoner or
directly assessing against his or her patronage
capital in the cooperative. Do you see that?

A Yes.

Q I'"d like you to refer now to Exhibit 205,
which is a collection of three annual reports of
Colunmbia REA, and I'd |ike you to refer to page six
of that exhibit.

A I don't have those. Thank you.

Q And for the year 2001, Colunbia is show ng
total assets of around 24 mllion; is that right?

A Correct.

Q And for liabilities and equities, under
menber shi ps and patronage capital, there's
approximtely $14.2 nmillion; correct?

A Correct.

Q Can you estimate how much of that 14.2 is
pat ronage capital, as opposed to memberships,
what ever that is?

A The entire anount is nmenberships and
pat ronage capital

Q They're the sane thing, in other words?

A Correct.

Q Okay. Now, you indicated, in response to

qguestions by Pacifi Corp's counsel, that federa
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1 i ncome taxes will be paid by your custonmers based on
2 their patronage capital. Do you recall that?

3 A Yes.

4 Q Okay. So is it correct, then, that your

5 menbers have paid federal inconme taxes on the 14.2

6 mllion shown on this page?

7 A They pay that depending on their certain

8 particul ar tax situation when that patronage is

9 retired to the menbers.

10 Q So it's only when this patronage capital is
11 returned to nenbers and they receive a check from

12 Col unmbi a REA that they pay FIT on it?

13 A That is correct.

14 Q And this wouldn't be one year's worth of

15 patronage capital? You accunulate it over tine;

16 right?
17 A. Correct.
18 Q And is net inconme directed to the patronage

19 account at the end of an accounting period?

20 A Correct.

21 Q Okay. When customers becone REA nenbers,
22 do they have to pay patronage capital ?

23 A No.

24 Q Okay. So when you becone a customer, you

25 pay your rates based on your rate schedul es, and
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then, at the end of the year, if the CREA has net
income, it's booked as patronage capital. |s that
how it works?

A Basi cal ly, yes.

Q And isn't it correct that in 1999, Col unbia
returned $1.3 nmillion in patronage capital to its
custoners? And that's on page 22 of this exhibit, if
you want to check it.

A Okay.

Q You accept that?

A Sur e.

Q When a REA -- Col unbi a REA custoner
di sconnects and | eaves the state, let's say, is no
| onger a custoner, do they lose their rights to
recei ve any patronage capital from Col unbi a REA?

A No.

Q So as long as they're living, they have
rights to the capital?

A Correct.

MS. DAVI SON:  Your Honor, while | find al
this discussion quite fascinating, because
personally wasn't aware of all this with co-op, I'm
very concerned about the tine and | fail to see the
rel evance of patronage capital of Colunbia REA to

whet her or not PacifiCorp's tariff at issue is fair,
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1 just and reasonabl e and shoul d be accept ed.
2 MR. TROTTER: | can assure the Comi ssion
3 will be onnmy timelimt. And if there's an

4 objection to a pending question, |'d be happy to

5 answer it -- or if the bench requests ne to, | wll
6 answer it, of course.

7 JUDGE CAILLE: Let's npbve on. Go ahead.

8 Cont i nue.

9 Q I think the [ ast question may have

10 satisfied ny point here, but so custoners, when they
11 | eave, let's say, to become a Pacifi Corp custoner, do
12 not | ose their right to whatever patronage capita

13 they were entitled to when they left?

14 A That is correct.

15 Q Changi ng subjects, if a Col unbia REA

16 custoner asks Col unbia REA to change that custoner's
17 poi nt of service fromthe northwest corner of its

18 buil ding to the southeast corner of its building,

19 wi |l Col unbia REA do that?

20 A Yes.

21 Q W Il you charge the custoner your cost for
22 maki ng that nove?

23 A No.

24 Q Wiy not? 1'Il withdraw that question

25 Does Col unmbia incur a cost to renove the facilities
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in that context?

A Yes.

Q Why do you not charge the custoner to do
t hat ?

A. That's the cost of doing business. And

what you're tal king about there is not utility work
What you're tal king about in that particular
situation is, nost likely, you're talking a building,
you' re tal king comrercial electricians' work; you're
not talking utility work

Q No, I'mtal ki ng about noving the service
point so a new neter, a new fuse box, that the

custoner woul d provi de, obviously, and a new service

drop. Is your answer the same?
A Yes.
Q Okay. You incur the cost, so would it be

fair to say that, when it comes tinme to set rates,

you'll include that in your cost of service?
A That is correct.
Q So you recover it fromall of your

rat epayers, not just the one that asked for that
service?

A Correct.

Q In that situation, would it be fair to say

that Col unbi a REA has a policy of not recovering
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1 costs fromthe cost causer?

2 A No.

3 Q That would not be fair to say that?

4 A No.

5 Q Did that custonmer cause you to incur the

6 cost to nove the facilities?

7 A It could be | ooked at it that way.

8 Q Well, if they ask you for the service, can
9 it be | ooked at in any other way?

10 A Sur e.

11 Q What ot her way? Service was brought to

12 their facilities to begin with because other people
13 had paid for those facilities. | think you have to
14 understand the total philosophy behind a cooperative
15 utility.

16 Q Do you advocate that Pacifi Corp have the
17 same policy as CREA in that context that we've been
18 di scussi ng?

19 A Do | what? \What was that?

20 Q Advocat e that Pacifi Corp have the sane

21 policy as Colunbia REA for the exanple that we went
22 t hrough of a custoner changing its service point?
23 A. Well, it would be ny belief that in the
24 past they have had that phil osophy.

25 Q And do you advocate that they maintain it?
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A. I think it would be in the customers' best
i nterest.
Q The remai ning custonmers or the departing

customers?

A Ei t her.

Q I'"d like to also focus on your testinony
about conpetition fairly brought, which is on page
three, line 24 of your Exhibit 201-T. And your
definition of conpetition fairly brought is in
Exhi bit 218, and that was discussed with you.

Webster's defines free enterprise as,
quote, The freedom of private businesses to operate
conpetitively for profit with little governnent
regul ati on, unquote. |Is that the definition you had
in mnd by free enterprise?

A "Il agree with that.

Q Do you consider -- do you understand that
Paci fi Corp's rates, services, practices and
facilities are regulated by this Comm ssion?

A Yes, | do.

Q Do you consider this Comm ssion's
regul ati on of Pacifi Corp as m nimal?

A. What do you nean by that? Can you further
expl ain that, please?

Q Well, you agreed that the definition of
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free enterprise included the concept of m ninma
governnment regul ation, and nmy question to you is
whet her you consi dered this Comission's regul ation
of PacifiCorp to be m ninmal governmental regul ation
or whether you have an opinion on that subject?

A. I don't have an opinion on that.

Q In that data request, which is Exhibit 218,
we asked you to include in your answer all conditions
under which, in Colunbia REA s view, conpetition
woul d be fairly brought between Pacifi Corp and
Col unmbia REA. Do you see that?

A Yeah, I'mfanmiliar with it.

Q You did not provide those conditions, did
you?

A. Can you restate that?

Q "Il withdraw the question. Turn to page
two of your rebuttal -- excuse ne, your testinony,
Exhi bit 201-T.

Q On line eight, you're asked the question
I's Colunmbia REA duplicating the facilities of
Paci fi Corp in those cities, one of which is Walla
Wal l a; correct? Excuse nme, one of which is College
Pl ace; correct?

A We both have facilities in College Place.

Q I'"mjust focusing on the question right
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now. The question says, |Is Colunbia REA duplicating
the facilities of PacifiCorp in those cities? Do you
see that question?

A Yes.

Q And one of those cities includes Coll ege
Pl ace; right?

A Yeah, we both have facilities in College
Pl ace.

Q Okay. And your answer to the question is

no; correct?

A Yes. | stand by ny testinony.
Q That's fine. 1'mjust going to ask you the
same questions | asked of M. Clenens, and I'Ill try

to ask themthe same way. Are you famliar with
Col | ege Pl ace, Washi ngton?

A Yes.

Q Are you aware of streets within College
Pl ace, Washi ngton, where there are two sets of power
pol es goi ng down the sane street, one set owned by
Paci fi Corp and one set owned by CREA?

A Yes.

Q And as they go down those streets, are they
serving customers in the sanme area?

A Woul d you define area?

Q The sane street.
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A Yes.

Q And you do not consider that to be
duplication of facilities; is that correct?

A That is correct.

Q And why is that?

A Because there is a distinct difference
between our facilities. There's a number of reasons.
One of the -- in M. Cenens' testinony this norning
he stated that CREA does have different construction
standards. There was al so a statenment nede that
possi bly sone of the custonmers, one of the reasons

they could be | eaving was for reasons of service.

Q But - -

A So if --

Q I'"'mnot getting to the why people are
choosing one utility over another; |'mjust talking

about the existence, the physical existence of
duplicating facilities in College Place, Washi ngton
And you're saying that they're not duplicating?

A That is correct.

Q And they're not duplicating because they're
different types of poles?

A. The quality of service, based on the
infrastructure, is obviously different. Just because

you have two utilities running down each side of the
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street does not mean you have duplicative facilities.

Q Okay. Well, there's two sets of power
pol es goi ng down the street, one owned by CREA and
one owned by Pacifi Corp. To that extent -- and
they're serving custoners along the sane street.
Well, 1'l'l withdraw the question. But do | take it
that your answer is that because you believe you are
of fering service superior to that offered by
Pacifi Corp, there is no duplication? |Is that your
poi nt ?

A No, that's not ny point at all.

Q Page two, line 18, you're asked whet her
Col umbi a REA has been soliciting existing custoners
of Pacifi Corp, and your answer is no. Do you see
t hat ?

A Yes.

Q Is there a reason CREA has not done that?

A As the chief executive officer of Colunbia
REA, it's my responsibility to ensure that the
policies of Colunbia REA are carried out by al
enpl oyees. It is our policy not to solicit custoners
of an existing utility.

Q When was that policy established?

A That policy has been in place for a nunber

of time -- | can't give you an exact date.
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1 MR. TROTTER: That's all | have. Thank
2 you.

3 JUDGE CAI LLE: Chai rwoman Showal ter

4

5 EXAMI NATI ON

6 BY CHAl RMOMAN SHOWALTER

7 Q Yes. First of all, how do you like to

8 refer to Colunmbia Rural Electric Association? |[|'ve

9 heard --

10 A Col umbi a, CREA, it doesn't matter.

11 Q | never like to call sonebody by the

12 i nappropri ate nanme, so --

13 A Anyt hi ng but the other guys.

14 Q Let ne begin, actually, with a followup to

15 M. Trotter's last question. You said that your
16 policy is not to conpete or not to solicit -- not to

17 solicit other utilities' custoners?

18 A That is correct.
19 Q Isn'"t that a policy not to expressly
20 conpete, | suppose? | nean -- or aren't you

21 restrai ning yourself froma degree of conpetition
22 with that policy?

23 A No, | don't believe so.

24 Q And how is it that you see yourself

25 conpeti ng?
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A. We are visibly very visible within the
comunity. CObviously, we have public relations
programnms, communications prograns and nmarketing
programns, advertising programs, so we are visible
within the community. But to directly solicit
custoners of another utility is against our policy.
We don't go door to door soliciting custoners of
another utility.

Q Okay. 1'mgoing to cone back to
conpetition issues in a mnute, but I wanted to ask
you about the way that Col unbia REA sets rates. And
don't your rates, any rates, balance, to sone degree
or another, cost causation with socialization?

I mean, if you're having trouble answering
the question, we can go to the extrene side of cost
causation. | take it that you do not charge rates
t hat charge each custoner exactly what that custoner
caused for that situation. Am|l correct on that end?

A. Correct, within rate classes, yes.

Q Al right. And then, let's go to the other
end, total socialization. AmI| correct or not
correct that it is not the case that every customer
pays exactly the sane thing regardl ess of anpunt of
use or amount of equiprment? Am/|l right on that?

A Correct.
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Q So given that those are the two extrenes,
don't your rates, to one degree or another, bal ance
cost causation with socialization?

A | suppose so, yes.

Q And in that s