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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter of the Investigation Into

U S WEST COMMUNICATIONS, INC.'s

COMPLIANCE WITH SECTION 271 OF THE TELECOMMUNICATIONS ACT OF 1996.


	Docket Nos. UT-003022 and UT-003040

COVAD COMMUNICATIONS COMPANY’S MOTION TO STRIKE TESTIMONY OF ROBERT L. STRIGHT




Covad Communications Company ("Covad") hereby submits this Motion to Strike the Testimony of Robert L. Stright.  As grounds in support of this Motion, Covad states as follows:

1.
Pursuant to the 27th Supplemental Order, dated February 8, 2002, Qwest was instructed to file its direct testimony on performance data and the Liberty data reconciliation project on or before March 8, 2002.  Parties were given until March 22, 2002 to file responsive testimony and redlined data reconciliation reports.  Qwest then was given until April 5, 2002 to file rebuttal testimony and its February 2002 performance data.

2.
On March 15, 2002, Qwest filed the Direct Testimony of Robert L. Stright.
   Thus, the Stright testimony was filed in direct violation of the express and unambiguous requirement that Qwest file its direct testimony no later than March 8, 2002.  Compounding Qwest’s violation of the filing deadlines was Qwest’s failure to provide any explanation as to why the Stright testimony was being filed; provide any justification for its out of time filing; or  even to accompany the Stright testimony with a motion for leave to file it.

3.
The Commission should reject Qwest’s untimely filing.  Filing deadlines are just that – deadlines.  Failure to enforce these deadlines eliminates any incentive on the part of any party to comply with Commission deadlines and filing requirements.  Moreover, while a party may provide good cause justifying the untimely filing, Qwest here has provided no explanation or excuse, nor has it pointed to any exigent circumstances justifying its failure to comply with the 27th Supplemental Order, the terms of which Qwest agreed to during the prehearing conference on February 6, 2002.   Thus, in order to ensure that the filing deadline remain meaningful, Qwest should not be permitted to disregard, without excuse and free of any ramification, the filing deadlines set in the 27th Supplemental Order.  The Stright testimony should be struck.

4.
It bears repeating that, throughout these proceedings, Qwest has advocated, without exception, for more aggressive and shorter deadlines for filing papers and completing the proceedings that stand between it and its goal of Section 271 relief.   CLECs have complied at all times with these deadlines, despite the tremendous burden it placed on them.  Qwest now should be required to live with the stringent deadlines for which it has pushed, and the Stright testimony should be struck. 

WHEREFORE, for the reasons set forth more fully above, Covad Communications Company respectfully requests that the Commission enter an order striking the Direct Testimony of Robert L. Stright, filed by Qwest Corporation with the Commission on March 15, 2002.

DATED this 22nd day of March, 2002.






Respectfully submitted,

COVAD COMMUNICATIONS COMPANY






By:












K. Megan Doberneck

Senior Counsel







7901 Lowry Boulevard







Denver, CO  82030







720-208-3636







720-208-3256 (facsimile)




    e-mail:  mdoberne@covad.com
CERTIFICATE OF SERVICE

I hereby certify that I served a true and correct copy of the foregoing on the following:

Please see attached Service List

by the following indicated method or methods: 

	MacroButton zzmpToggleFormsCheckBox ¨
	By faxing full, true, and correct copies thereof to the attorneys at the fax numbers shown above, which are the last-known fax numbers for the attorneys' offices, on the date set forth below.  The receiving fax machines were operating at the time of service and the transmissions were properly completed, according to the attached confirmation reports.
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	By mailing full, true, and correct copies thereof in sealed, first-class postage-prepaid envelopes, addressed to the attorneys as shown above, the last-known office addresses of the attorneys, and deposited with the United States Postal Service at Seattle, Washington, on the date set forth below.
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	By sending full, true and correct copies thereof via overnight courier in sealed, prepaid envelopes, addressed to the attorneys as shown above, the last-known office addresses of the attorneys, on the date set forth below.



	MacroButton zzmpToggleFormsCheckBox ¨
	By causing full, true and correct copies thereof to be hand-delivered to the attorneys at the attorneys' last-known office addresses listed above on the date set forth below.
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	By e-mailing to the e-mail addresses as noted on attached service list

	
	Those parties marked with an asterisk were sent a confidential copy via U.S. Mail.


DATED this 22nd day of March, 2002.

Adrienne M. Anderson
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� Covad notes that, while there is no designation of the party on whose behalf Mr. Stright is providing testimony, it is apparent that the testimony is provided on behalf of Qwest since it is Qwest that filed it.
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