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RECONSIDERATION OF ORDER 08 
AND PETITION TO STAY THE 
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I. BACKGROUND 

1.  On March 29, 2018, the Washington Utilities and Transportation Commission 

(“Commission” or “WUTC”) entered Corrected Order 02.  The Commission entered Final Order 

04 on May 18, 2018, which denied Dolly, Inc.’s (“Dolly”) Petition for Administrative Review of 

Corrected Order 02 and affirmed and adopted Corrected Order 02.1  On August 31, 2018, the 

Commission entered Order 07 which denied Dolly’s Request for Penalty Mitigation and on 

October 5, entered Order 08 denying Dolly’s request for Administrative Review of Order 07.  

Order 08 also provides that Dolly may file a Petition for Reconsideration pursuant to RCW 

34.05.470 and WAC 480-07-850. 

II. REQUESTED RELIEF 

2.  Pursuant to RCW 34.05.470 and WAC 480-07-850, Dolly files this Petition for 

Reconsideration (“Petition”) requesting the Commission reconsider its denial of Dolly’s request 

to mitigate the penalty imposed in Order 04.  Additionally, pursuant to RCW 34.05. 467 and 

WAC 480-07-860, Dolly concurrently files this Petition to Stay the Effective Date of Order 08 

until the date the petition for reconsideration is decided. 

 

                                                 
1 Order 04 ¶ 11 and 74. 
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III. ARGUMENT 

A. PETITION FOR RECONSIDERATION OF ORDER 08 
1. Orders 07 and 08 Err in Concluding that No Procedural Mechanism Exists to 

Mitigate the Penalty Imposed in Order 04 
3.  Order 07 denies Dolly’s request to mitigate the penalty imposed in Corrected Order 02 on 

the grounds that Final Order 04, “imposed penalties pursuant to RCW 81.04.380, which provides 

for a hearing prior to the Commission’s decision to assess penalties, but does not provide a 

procedural mechanism by which companies may seek mitigation of penalties following a 

Commission final order.”2  Order 07 errs by failing to recognize that Final Order 04 adopted, in 

whole, Corrected Order 02, which imposed penalties under “RCW 81.04.380 – .405.”3   

4.  The “Applicable Law” section of Corrected Order 02 states, “RCW 81.80.360 makes 

applicable to such activity the penalty provisions in RCW 81.04.380 – .405”4 and “Violations of 

RCW Chapter 81.77 are gross misdemeanors and are subject to the penalty provisions in RCW 

81.04.380 – .405.”5  Instead of limiting the penalty enforcement mechanisms to only RCW 

81.04.380, Corrected Order 02 explicitly intended for RCW 81.04.380 through 81.04.405 to be 

available procedurally as penalty enforcement mechanisms. 

5.  Imposing penalties under RCW 81.04.405 is not among the “errors” Corrected Order 02 

“corrected” from Order 02.  Nor does Order 04 correct Corrected Order 02 to limit penalty 

enforcement to only RCW 81.04.380.  Instead, Order 04 adopts Corrected Order 02 in whole 

which means Order 07 is incorrect in determining RCW 81.04.380 is the lone procedural 

mechanism to enforce the penalty imposed in Order 04 because Corrected Order 02 and Order 04 

imposed penalties under RCW 81.04.380, .385, .387, .390, .400, and most importantly, .405, 

which permits penalty mitigation.  Accordingly, Order 04 grants the Commission statutory 

authority to mitigate the penalty under RCW 81.04.405. 

2. Order 07 Errs by Misinterpreting Order 04’s Cease and Desist Ruling 
6.  Order 07 states that, “even if there were a procedural basis on which we could accept 

Dolly’s Application for Mitigation [the Application would be denied because] Dolly fails to 

                                                 
2 Order 08 ¶ 8. 
3 Corrected Order 02 ¶ 10 and 11. 
4 Id. ¶ 10. 
5 Id. ¶ 11 
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accept responsibility for its decision to continue operating in violation of the Commission’s 

cease and desist order, which required the Company to shut down its operations until such time 

its application is approved.”6 Emphasis added.  Again, Order 07 misunderstands the rulings 

contained in Order 04.  Nowhere in Order 04 does it state Dolly must “shut down its operations” 

until its operating permit application is approved.  Order 04 plainly states: 

Dolly may remove Seattle from its list of cities that it serves and remove its 
“Moving and Delivery Help in Seattle” page from its website to satisfy the cease 
and desist requirement.7 
 
… 
 
While Dolly is correct that there is no explicit statutory requirement that it publish 
a disclaimer on its website, the law prohibits, and always has prohibited, Dolly from 
advertising services it is not authorized to provide.  It logically follows that the 
Company must, in some way, alter its advertisements to ensure it no longer holds 
itself out as providing unauthorized services in Washington.8  
 
… 

 
The corrections to Dolly’s advertisements are required prospectively as just one 
aspect of Dolly’s operations (including soliciting, offering, and providing regulated 
services) that the Company must cease and desist.9 Emphasis in original. 

7.  The above statements clearly confirm that “cease and desist” does not mean “shut down 

operations.”  Rather, Order 04 provides several ways in which Dolly may “cease and desist.”  To 

construe Order 04 to mean that Dolly must completely shut down its operations entirely ignores 

the substance of the Discussion and focuses only on the following single sentence from the 

Order, “Dolly, Inc. must immediately cease operating as a household goods carrier, common 

carrier, and solid waste collection company unless it obtains authority from the Commission.”10  

This narrow reading and interpretation of the cease and desist ruling at the expense of ignoring 

the Discussion is clearly not the result Order 04 intends as evidenced by the Order’s very own 

words. 

                                                 
6 Order 07 ¶ 9 and 10. 
7 Order 04 ¶ 38. 
8 Id. ¶ 39. 
9 Id. ¶ 41. 
10 Id. ¶ 75. 
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3. Dolly is Complying with Order 04’s Cease and Desist Ruling 
8.  Order 07 misconstrues the meaning and intent of Order 04’s cease and desist ruling.  

Moreover, Dolly has complied with the cease and desist order by modifying its Internet presence 

and “its advertisements to ensure it no longer holds itself out as providing unauthorized services 

in Washington.”  Accordingly, since Dolly was never required to, “shut down its operations” it 

follows that even if Staff believes Dolly has not satisfied Staff’s narrow interpretation of the 

cease and desist order, that at the very least Dolly has not violated the cease and desist order by 

simply remaining open for business. 

9.  Order 08 relies on the Declaration of WUTC Staff Investigator Susie Paul’s declaration 

as evidence that Dolly’s continued operations violates the cease and desist ruling.11  This is 

problematic for several reasons.  First, as explained above, Dolly is not in violation of the cease 

and desist ruling.  Second, Dolly’s advertisements have never stated it performs regulated 

services in Washington State.  Third, in spite of the foregoing, Dolly altered its Internet presence 

and advertisements to further clarify that it does not perform regulated services in Washington.  

Lastly, none of the Attachments included with Ms. Paul’s declaration supports the conclusion 

that Dolly performs regulated services.  In fact, Attachment A of Ms. Paul’s Declaration clearly 

states, “Trustworthy Help. All Dolly Helpers are independent contractors who are background 

checked, reviewed, and backed by a commercial insurance policy.”12 Emphasis added. 

10.  The statement “All Dolly Helpers are independent contractors” satisfies Order 04’s cease 

and desist ruling which states that Dolly, “must clearly indicate in its web-based application on 

the Internet and in its advertising on Facebook, Twitter, Pinterest, and any other social media 

sites or other platforms it uses or has used to make its services known that it does not offer or 

perform services in the state of Washington as a household goods carrier, as a common carrier 

transporting property other than household goods, or as a solid waste hauler unless it obtains 

authority from the Commission.”13  Here, Dolly “clearly indicates” that “independent 

                                                 
11 See Attachment A excerpted from Ms. Paul’s Declaration with the statement, “All Dolly Helpers are independent 
contractors who are background checked, reviewed, and backed by a commercial insurance policy” clearly 
indicated. 
12 See Docket TV-171212, In the Matter of Determining the Proper Carrier Classification of, and Complaint for 
Penalties Against: Dolly, Inc., Declaration of Susie Paul, Attachment A, Page 6, (July 12, 2018). 
13 Order 04 ¶ 76. 
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contractors”, not “Dolly, Inc.”, perform the regulated services.  Ms. Paul’s assertion that Dolly 

performs regulated services is erroneous, and unsupported by the very exhibits in her own 

Declaration.  The remaining exhibits in Ms. Paul’s Declaration showing Dolly’s advertisements 

offer further proof that Dolly only connects users to Helpers (i.e. independent contractors) and 

contain no statements that Dolly performs regulated services or support any such conclusion.14 

4. Dolly is Eligible for Penalty Mitigation Under RCW 81.04.405 and Docket No. A-
120061 

11.  The grounds upon which Order 07 denied Dolly’s Request for Penalty Mitigation were 

arrived at in error.  As stated above, Order 04 applies RCW 81.04.405 to the penalty imposed on 

Dolly and Dolly has complied with the cease and desist ruling.  As a result, Dolly is eligible for 

penalty mitigation under RCW 81.04.405 and Docket Number A-120061. 

B. PETITION TO STAY THE EFFECTIVE DATE OF THE PENALTY IMPOSED IN 
ORDER 08  
1. Dolly Requests the WUTC Stay the Effectiveness of Order 08 While It Considers 

this Petition for Reconsideration 
12.  The penalty due date has been a moving target in this docket.  Under Order 06 the due 

date was August 18.  Under Order 07 the due date was September 5.  Under Order 08 the due 

date was October 10.  Dolly submitted its request for penalty mitigation on August 20, between 

the dates the penalty became effective in Orders 06 and 07.  RCW 81.04.405, “permits public 

service companies to apply for mitigation within 15 days of receiving notice that penalties are 

due…”  Due to the penalty due date already being on several dates in this docket, Dolly requests 

the Commission, under RCW 34.05.467 and WAC 480-07-860, stay the effectiveness of Order 

08 while it considers the merits of this petition and also that the Commission find that no harm 

results from delaying the penalty due date because it has already been moved several times. 

                                                 
14 Attachment F of Ms. Paul’s Declaration states, “Dolly connects you with local truck owners” and contains no 
statements that Dolly performs regulated activities; Attachment G of Ms. Paul’s Declaration contains only Dolly’s 
business address and contains no statements that Dolly performs regulated activities; Attachment H of Ms. Paul’s 
Declaration states, “Dolly connects you with local truck owners” and contains no statements that Dolly performs 
regulated activities; Attachment I of Ms. Paul’s Declaration is simply a picture of two models wearing “Dolly” t-
shirt, standing next to a truck with a “Dolly” tailgate cover, and contains no statements that Dolly performs 
regulated activities; and Attachment J is the same as Attachment I except the truck’s license plate number is visible 
and contains no statements that Dolly performs regulated activities.  All of these Attachments rely heavily on 
inference and conjecture and ignore the fact that they contain no statements that Dolly performs regulated activities 
and that Dolly’s website, per Order 04, clearly indicates that Dolly does not perform regulated services. 
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13.  When considering requests for stay, the Commission looks to “showings of irreparable 

harm from the order; showings of patent error of law or fact such that reconsideration and 

modification are virtual certainties; or of a combination of substantial hardship with a substantial 

possibility of modification.”15  Dolly avers that Corrected Order 02 irrefutably imposed penalties 

under RCW 81.04.405 and that Order 04 adopted Corrected Order 02 in whole.  Further, that 

Order 07 fails to acknowledge that Order 04 adopted Corrected Order 02 and apply RCW 

81.04.405 is a patent error of law.  As a result, it is a virtual certainty that the Commission will 

find that penalty mitigation is permissible under Order 04 and reconsider Dolly’s request for 

penalty mitigation and consequently stay the effectiveness of the penalty due date while it 

reconsiders Dolly’s mitigation request. 

IV. CONCLUSION 
14.  An objective view of the facts shows that Dolly complied with Order 04, by altering its 

advertisements and applying for operating authority.  The facts also show that Ms. Paul’s own 

declaration supports Dolly’s position that it has complied with the cease and desist order.  Those 

factors weigh in favor of the Commission granting Dolly’s Petition for Reconsideration and 

mitigating the penalties imposed in Orders 04 and 06.   

15. DATED this 5TH day of October, 2018 

       Respectfully Submitted, 

 

Armikka Bryant, WSBA No. 35765 
Director of Legal and Government Affairs 
Dolly, Inc. 
901 Fifth Avenue, Suite 600 
Seattle, Washington 98164-2086 
(206) 494-3198 
E-mail: armikka@dolly.com 

                                                 
15 Wash. Utils. & Transp. Comm’n v. Sno-King Garbage Co., Inc., Docket TG-900657, 1991 Wash. UTC Lexis 110, 
Fifth Supp. Order, at 3 (Dec. 19, 1991). 

http://armikka@dolly.com/


Attachment A

0 ,- ' [II https://dolly.com/ p • i C] Apps II On-Demand Moving Help ... 

File Edit View Favorites Tools Help 

Suggested Sites • fl Web Slice Gallery • 

When You Need More Than a Moving Truck ... 

Truck & Muscle 1 ../ New digs? Get your furniture d e livered fast . 

../ Sweet find on Craigslist? Bring it home. OR 

../ Office moving last minute? No p roblem. T ../ Stuff you don't want? Haul it away. 

../ House remodel? Transport materials q uickly. 

Qthicago <.tribunr THE WALL STREITT JOURNAL. 

Just Muscle 

../ Apartment move? Find help to load and 
u nload the moving t ruck . 

../ Rearranging your living room? Get he lp with 
t he heavy lifting . 

../ Scheduled ca rpet cleaning? Book Dollys to 
move furn itu re back and fo rth . 

Armikka Bryant
Taken from Ms. Paul’s Declaration



How to Book a Dolly 

STEP # 1 

Enter Your Details 
Tel l us when, where, and what you 
need help with. 

STEP #2 

Get Your Price 
Select one or two Helpers and get an 
inst ant, guaranteed price. 

STEP #3 

Book Your Dolly 
Get connected to and scheduled wit h a 
Helpe r in minutes. 

Armikka Bryant


Armikka Bryant




I SEATILE ' 

I PORTLAND ' 

I SAN DIEGO ' 

If you need help, especially in 
lifting or moving something that' s 
too heavy for you, just call Dolly! 

- Brittny, Seat t le 
READ MORE 

fll'Jfll'J[ Check us out on 

@ APP STORE * * ** GOOGLE PLAY t * * 1 

Had a five-star Dolly experience? Share yo ur Do lly story here. 

Cities With Dolly 
More com ing soon! 

I CHICAGO ' 

I DENVER ' 

' BOSTON I 
9 PHILADELPHIA I 



Screen capture of Dolly, Inc., website, printed on June 15, 2018 


