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1 Pursuant to the Commission’s Prehearing Conference Order (Order 04) of March 5, 2007, Commission Staff files this motion seeking clarification of Order 03 in this docket, with regard to the issues set forth below.
2 First, paragraph 64 of Order 03 discusses CMS’s and Cascade’s motions for summary determination concerning whether Cascade is in violation of RCW 80.28.090 (prohibiting companies from giving an undue or unreasonable preference or advantage to any person), or RCW 80.28.100 (prohibiting companies from charging different rates or charges to similarly situated persons).  The order states, “Because there are material issues of fact in dispute, we will set the matter for hearing, unless CMS requests otherwise based on our resolution of the remaining issues in this Order.”  Staff seeks clarification as to the role the Commission contemplates for Staff in this hearing, particularly in light of the language in paragraph 99 of Order 03, which requires Cascade to file its gas supply schedules and existing gas supply contracts with the Commission, and further states, “We fully expect Staff to investigate Cascade’s competitive activities thoroughly in reviewing these filings.”  Does the Commission contemplate that this investigation will be contemporaneous with the hearing referenced in paragraph 64?  Is it a separate investigation, upon which Staff is to file a memorandum or report to the Commission of its findings? Or is it an investigation that is to be conducted within the framework of this docket, in which Staff will engage in discovery and present its findings and recommendations through written testimony, along with the testimony of the other parties?  If the latter, does the Commission contemplate that CMS will present written testimony on these matters at the same time, or at an earlier or later date?
3 Second, in paragraphs 68-72 of Order 03, the Commission denies CMS’s motion for summary determination on its claim that Cascade violated RCW 80.28.190, finding that the stipulated facts were insufficient to grant CMS relief.  However, in paragraph 72 the Commission permits CMS to amend its complaint to further pursue this claim.  The order then states:

Consistent with our decisions above, we direct Cascade to file with the Commission, within 30 days of the effective date of this Order, its contracts for out-of territory gas sales.  Filing these contracts with the Commission will allow us to evaluate whether Cascade is in compliance with RCW 80.28.190.
Staff seeks clarification of whether the Commission wishes Staff to review these contracts and give the Commission its recommendation regarding whether Cascade is in compliance with RCW 80.28.190, or whether the Commission itself will make that determination.  Staff seeks further clarification of whether this issue is contemplated to be part of the hearing referenced in paragraph 64 of the order, or part of the Staff investigation referenced in paragraph 99 of the order.

4 Finally, the last sentence of paragraph 98 states, “We will review existing contracts to ensure that Cascade is in compliance with state laws and regulations governing special contracts.”  Staff seeks clarification of whether this means that the Commission will review the contracts, or whether this is also contemplated to be part of the Staff investigation of Cascade’s competitive activities referenced in paragraph 99 of the order.  Moreover, does the Commission view these contracts as special contracts as described in WAC 480-80-143, or rather, simply as contracts filed in accordance with a tariff?  Finally, the order refers to existing contracts.  Are renewed or new contracts also covered by the terms of the order?

5 Staff respectfully seeks clarification from the Commission of the issues noted above.
DATED this 21st day of March, 2007.
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