NEW SECTI ON

WAC 480-121-011 Application of rules. (1) The rules in this chapter
apply to any tel ecomunications conpany that is subject to the jurisdiction
of the commission as to rates and services under the provisions of RCW
80. 04. 010 and chapter 80.36 RCW

(2) The price list provisions filed by the tel econmunications conpany
must conform with these rules. If the comm ssion accepts a price list that
conflicts with these rules, the acceptance does not constitute a waiver of
these rules wunless the conmssion specifically approves the variation
consistent with WAC 480-121-015. Price lists that conflict with these rules
wi t hout approval are superseded by these rul es.

(3) Any affected person nmay ask the commission to review the
interpretation of these rules by a tel ecommunications conmpany or customer by
posing an informal conpl aint under WAC 480-09-150 (Informal conplaints) or by
filing a formal conplaint under WAC 480-09-420 (Pleadings and briefs---
Applications for authority--Protests).

(4) No deviation from these rules is pernmitted wthout witten
aut hori zation by the comrission. Violations will be subject to penalties as
provi ded by | aw.

AVENDATORY SECTI ON (Anmending Order R-464, filed 6/15/99, effective 7/16/99)

WAC 480-121-015 Exenptions fromrules in chapter 480-121 WAC. (1) The
conmi ssion may grant an exenption from the provision of any rule in this
chapter, ((when—deinrg—so—s)) if consistent with the public interest, the
pur poses underlying regulation((+)) and applicable statutes.

(2) To request a rule exenption, a person nust file with the comi ssion
a witten request identifying the rule for which an exenption is sought
((and)), giving a full explanation of the reason for requesting the exenption
((+s—requested)).

(3) The commssion wll assign the request a docket nunber, if
((neededs)) it does not arise in an existing docket, and will schedule the
request for consideration at one of its regularly schedul ed open neetings or,
if appropriate under chapter 34.05 RCW in an adjudication. The commi ssion
will notify the person requesting the exenption, and other interested
persons, of the date of the hearing or open neeting when the conmi ssion will
consi der the request.

(4) In deternmining whether to grant the request, the conmi ssion may
consi der whether application of the rule would inpose undue hardship on the
petitioner, of a degree or a kind different from hardship inposed on other
simlarly situated persons, and whether the effect of applying the rule would
be contrary to the purposes of the rule.

(5) The commission will enter an order granting or denying the request
or setting it for hearing, pursuant to chapter 480-09 WAC
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NEW SECTI ON

WAC 480-121-016 Additional requirenents. (1) These rules do not
relieve any tel ecommunicati ons conpany from any of its duties and obligations
under the |aws of the state of Washi ngton

(2) The commission retains the authority to inpose additional or
different requirenments on any telecomunications conpany in appropriate
ci rcumst ances, consistent with the requirenments of |aw.

NEW SECTI ON

WAC 480-121-017 Severability. |If any provision of this chapter or its
application to any person or circunstance is held invalid, the remainder of
the chapter or the application of the provision to other persons or
circunmstances is not affected.

NEW SECTI ON

WAC 480-121-018 Delivery of a filing. (1) The comm ssion will accept
an application, petition for conpetitive classification, and initial price
list filing delivered in person, by mail, fax, or (when procedures are in
pl ace) electronic neans. The conmmission will stanp a filing received on
Sat urdays, Sundays, and state holidays, or after 5:00 p.m, Pacific tine, as
recei ved on the next business day.

(2) In person or by mail.

(a) In order to be deened received on a given day, the comission
records center nust receive an original and two copies of the filing by 5:00
p.m, Pacific tine.

(b) A filing delivered by mail nust be free from all charges for
postage. The commi ssion records center will return any postage-due filing to
t he sender.

(3) Fax filing.

(a) The conmission must receive an original and two copies of the
filing the followi ng busi ness day.

(b) The commission will wuse the date and tine the fax filing is
received and printed at the records center as the official file date.

(c) The commission records center nust receive a faxed filing in its
entirety by 5:00 p.m, Pacific tine, Mnday through Friday, except on state
hol i days, to be considered received on that business day.

(4) Electronic filing.

(a) An electronic filing must conform to comm ssion procedures for
electronic filing.

(b) After accepting an electronic filing, the commssion will return an
electronic mail message noting the recei pt date.
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AVENDATORY SECTI ON (Anmending Order R-464, filed 6/15/99, effective 7/16/99)

WAC 480-121-020 Requirenents for applications for regi stration
((apptications)), ((conpetitive—classification)) petitions for conpetitive

classification, and initial price lists. (1) Applications for registration
( (st

kﬂ%ends—%e—{#4e+)) and petitions for conpetitive classification nust be in
the form prescribed by the comi ssion.
(2) ( (Pet+tions—for——competitive——c¢classification—nust—neet—the
)) Applications for registration:
(a) Must be filed with a petition for conpetitive classification and an
initial price list;
(b) Must conply with the rules set forth in chapters 480-80 and 480-120

WAC;

(c) Mst be filed at the office of the commission in dynpia,
Washi ngt on;

(d) Must include a declaration signed and dated by the applicant or its
attorney certifying the accuracy of the filing; and

(e) WII be assigned a docket nunmber. Al docunents subsequently filed
in the matter nust bear that docket number.

(3) ((Pree—tists—rmust—reet—thereguirerents—efWAC480-120-027-)) The
conmission may require, with or wthout hearing, that an applicant for
registration clearly show

(a) Adequate financial resources to provide the proposed service;

(b) Adequate technical conpetence to provide the proposed service; and

(¢) Conpliance with all applicable federal, state, and | ocal
t el econmuni cati ons technical and busi ness regul ati ons.

(4) ((As—a——condition—to—registration—wth—or—w-thout—hearing:)) The
conmi ssi on nay ((FeqH+Fe)) request t hat an appllcant ((e#ea+¥y—shem++ha%—

bea%%ng——++as%——4&x%&#ﬁ0) prOV|de information regarding the applicant's

regul atory perfornance in other states where it operates.
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AVENDATORY SECTI ON (Anmending Order R-464, filed 6/15/99, effective 7/16/99)

WAC 480-121-026 ((Rejeetion—of—registration—apptication—conpetitive
classificatton——petitton,——and—price—ist)) Re]ectlng a f|||ng

comi ssi on nay reject any filing that does not conply with comi ssion rules

AMENDATORY SECTI ON (Anending Order R-464, filed 6/15/99, effective 7/16/99)

WAC 480-121-040 ((Gant—or—denial—of)) (}ant|ng or deny|ng petitions
for registration. : i i : A

pee%ee%ed——+¢—4m44——deny—%he—4ﬁﬁ#4+%ﬁ++%+ﬁ) (1) The conmi ssi on secretary nay

grant an application for registration wthout hearing when the application is
on a formprescribed by the conm ssion and contains the foll ow ng:

(a) The nane and address of the conpany;

(b) The nane and address of its registered agent, if any;

(c) Nane, address, and title of each officer or director

(d) The npst current bal ance sheet;

(e) The latest annual report, if any; and

(f) A description of the teleconmmunications services it offers or
intends to offer.

(2) The commission ((wH-)) may deny an application for registration
(
t

(subm-tted—by—an—-alternate operator—services—provider)) if, after hearing,
he conmi ssion finds that the ((epe#a%eF—5e+v+eee—e##eeeé—by—%he—eeﬁpany—e#

)) application is not consistent with the
public interest or that the applicant:

(a) Failed to provide the infornmation required by RCW 80. 36. 350;

(b) Failed to provide the performance bond described in RCW 80.36. 350
and WAC 480-120-058, if required,

(c) Does not possess adequate financial resources to provide the
proposed service; or

(d) Does not possess adequate technical conpetency to provide the
proposed seryvice.

(3) The conmission may deny an application for registration submitted
by an alternate operator services conpany if, after hearing, the conmi ssion
finds that the services or charges offered by the conpany are not consistent
with the public conveni ence and advant age.
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AVENDATORY SECTI ON (Anmendi ng Docket No. U 991301, GCeneral Oder R-464, filed
6/ 15/ 99, effective 7/16/99)

WAC 480-121-060 ((Revecatien—of)) Revoking a registration. (1) The
conmi ssion nmay revoke a registration, after notice and opportunity for a
hearing, for good cause. Good cause includes, but is not linmted to, failure

to:
((2)) (a) File an annual report;
((£21)) (b) Pay regulatory fees;
(( ' '

4)y)) (c) Provide adequate service;

((65)) (d) Mintain ((eerrect—econtact—infoermation—ineluding)) the
t el econmuni cati ons conpany's current address and tel ephone nunber; or

((¢6))) (e) Comply with all applicable federal, state, and |oca
tel econmuni cations ((and)) business and technical regulationS((%—eF));

((67)) (2) Comply with applicable federal, state, and |ocal technical
regul ati ons i nposed on the carrier

AMENDATORY SECTI ON (Amendi ng Docket No. U 991301, General Oder No. R-481,
filed 4/4/01, effective 5/5/01)

WAC 480-121-061 ((Cassification—proceedings—)) GCeneral requirenents

to classify a tel ecomuni cations conpany as conpetitive or to classify a

service prOV|ded by a teleconnunlcatlons conpany as conpetltlve (1) ((Fm+es

£25)) Initiation of classification proceedings. A tel ecomuni cations
conpany ((shaH——~rnitiate—a)) requesting conpetitive classification
((proceeding—by—Fiting)) nust file a petition with the com ssion. The
petition nust state the effective date of the requested classification, which
must be at least thirty days after the filing date. The comm ssion may
initiate a conpetitive classification proceeding on its own notion by order
instituting |nvest|gat|on

5—Appearances—and)) (2) Intervention. Any person desiring to
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participate in a gpetitiv classification proceeding nay petition to
i ntervene as provided in WAC ((486-08-0670)) 480-09-430.

((é6%—{bnﬂ+ss+eH—ﬂay—+eqa+Fe—appea+anee—)) (3) Additional parties. In
any conpetitive classification proceeding the commission may require al
regul ated tel ecomruni cati ons conpani es potentially affected by the proceeding
to appear as parties to determine ((their)) the proper classification of the
af fected conpani es.

((”)) (4) Burden of proof. In any conpetitive classification
proceedi ng, the telecomunications conpany ((shal—have)) has the burden of

denonstrating that the conpany or ((se+¥+ees——a%——+55He——{ﬁ{9) specific
service(s) is subject to effect|ve conpetltlon (( -

subjeet—te)) (5) Effective conpetition. Ef fective conpetition neans that
custoners of the service(s) have reasonably available alternatives and that

the conpany does not have a significant captive custoner base for the

service(s). The commission wll consider the factors outlined in RCW
80.36.320 (1)(a) through (d) when determining whether a conpany is
conpetitive

(6) The conpetitive classification becones effective on the stated
effective date unless the conm ssion suspends the proposed classification.
If the conmission suspends a proposed classification, it will enter a final
order within six nonths fromthe date the petition was fil ed.

AVENDATORY SECTI ON (Anendi ng Docket No. W 991301, GCeneral Order No. R-481,
filed 4/4/01, effective 5/5/01)

WAC 480-121-062 ((Content—of)) Requirenents for filing a petition for
conpetitive classification of ((ecenpetitive)) a tel econmmunications service((s
and—eanpan+eso) ( (+r—addition—to—the requirenents—of WAC 480-08-050(13) &

mr%h——%he——%e##em&ng—)) A petition for conpetitive classification of a

t el econmuni cations service nust, at a mninmm include:

(1) The nane and address of the ((petitioener)) petitioning conpany;

(2) The nane and tel ephone nunmber of regulatory contact;

(3) A description of the services it offers;

((63»)) (4) The names and addresses of any entities ((whieh)) that
would be classified as "affiliated interests" of the petitioner ((pursuant
to)) as defined in RCW80.16.010; and

((e4%—Ar5+a%eﬂEHP—e#—+he—se+¥+ee&—+he—pe%+%+enep—eeﬂ%ené&—a#e—sahyee%
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Ln#e%ﬂa%%ea——sha##——be——é#ev%ded+)) (5) A description of the service the

petitioner proposes to classify as conpetitive. Wth respect to each
service, the petitioner nust provide the follow ng infornation:

(a) A description((s)) of all functionally equivalent or substitute
services in the ((petitioner—s—definition—of—the)) relevant market ((foer—the
serviee));

(b) The nanes and addresses of all providers of ((sueh)) the services
known or reasonably knowable to the petitioner;

(c) The prices, terms, and conditions under which ((sueh)) the services
are offered by conpetitors to the extent known or reasonably knowable to the
petitioner;

(d) A geographical ((deHnreation)) description of the relevant narket;

(e) An estimate of the petitioner's market share ((anrd—any—past—or
projected—change—i-n—narket—share));

(f) A description of ease of entry into the market; and

(g) A statement of whether the petitioner has a significant captive
customer base and the basis for any contention that it does not ((:+

AVENDATORY SECTI ON (Anendi ng Docket No. W 991301, General Order No. R-481,
filed 4/4/01, effective 5/5/01)

WAC 480-121-063 ((VWaiver—of)) Regulatory requirements that may be
wai ved for ( (conpetitive)) conpetitively «classified telecommunications
conpani es. (1) The conmission nmay waive ((+a+—witing)) regulatory
requirenents for ((econpetitive)) tel ecommunications conpanies that it has
classified as conpetitive if it ((is—determned)) determ nes that conpetition
with the regulatory waiver will serve the sane purposes as public interest

regul ati on.

£3})) By order, the conmission my revoke waivers of regulatory
requirenents ((Fn—khe—sanﬂe—mnne{—m—mm-eh—khey—weFe—g{—aM—ed)) if ((sueh)) it
determnes that revocation ((weuld)) is necessary to protect the public
i nterest.

(3) Unless otherwise determined by conmission order, the followng
regul atory requirenments are waived for conpetitively classified conpanies:

(a) RCW 80.04.300 (Budgets to be filed by conpanies--Suppl enentary
budget s) ;

(b) RCW80.04.310 (Commi ssion's control over expenditures);

(c) RCW80.04.320 (Budget rules);
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(d) RCW 80.04.330 (Effect of unauthorized expenditure--Enmergencies);

(e) RCW 80.04.360 (Earnings in excess of reasonable rate--Consideration
in fixing rates);

(f) RCW80.04.460 (Investigation of accidents);

(g) RCW 80.04.520 (Approval of lease of utility facilities);

(h) RCW80.36.100 (Tariff schedules to be filed and open to public);

(i) RCW80.36.110 (Tariff changes--Statutory notice--Exception);

(j) Chapter 80.08 RCW (Securities) (except RCW 80.08.140, State not
obl i gated);

(k) Chapter 80.12 RCW (Transfers of property);

(1) Chapter 80.16 RCW (Affiliated interests);

(m Chapter 480-80 WAC (Utilities general--Tariffs, price lists, and
contracts) (except WAC 480-80-201 Use of price lists through WAC 480-80-242
Using contracts for services classified as conpetitive);

(n) Chapter 480-140 WAC (Conmmi ssi on general --Budgets);

(0) Chapter 480-143 WAC (Conmi ssi on general --Transfers of property);

(p) Chapter 480-146 WAC (Commission general--Securities, liens,
affiliated interests, refunding of notes, lease of utility facilities);

(q) WAC 480-120-031 (Accounting);

(r) WAC 480-120-032 (Expenditures for  political or legislative
activities);

(s) WAC 480-120-043 (Notice to the public of tariff changes);

(t) WAC 480-120-046 (Service offered);

(u) WAC 480-120-131 (Reports of accidents);

(v) WAC 480-120-541 (Access charges);

(w) WAC 480-120-542 (Collective consideration of Washington intrastate
rate, tariff, or service proposals); and

(x) WAC 480-120-544 (Mandatory cost changes for telecomrmunications
conpani es).

AVENDATORY SECTI ON (Anendi ng Docket No. W 991301, GCeneral Order No. R-481,
filed 4/4/01, effective 5/5/01)

WAC 480-121-064 ((+nvestigations-)) Recl assi fyi ng a conpetitive
t el econmuni cati ons conpany or_service. ( (H—nformation—to—the—comr-ssioh—

. . . . . . . .

2)—Reelassitication-)) After notice and hearing, the commi ssion may
reclassify any conpetitive tel ecomunications conpany or service if ((sueh))
it determines that reclassification would protect the public interest. ((+n

any—sueh—hearinrg—the—burden—shall—+rest—on)) The tel econmunicati ons conpany
((+e)) nmust denonstrate that the existing conpetitive classification is

proper and consistent with the public interest.

((é3}—$e¢uﬂdsf——+$—%he—eeﬂn+55keHf#fnds—a#%eF—ﬂe%fee—and—hea#kﬁg—%hak

[ 8] OTS-5315.2



REPEALER

T
repeal e

WAC 480-121-010

WAC 480-121-023

WAC 480-121-030
WAC 480-121- 050
WAC 480-121-070

Be foll owi ng sections of the Washi ngton Admi nistrative Code are

Filing of registration application
conpetitive classification petition, and
price list.

When a suppl enental application is
required.

Addi ti onal information.

Cancel | ati ons.

Petition for conpetitive classification
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