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BEFORE THE WASHI NGTON UTI LI TI ES

AND TRANSPORTATI ON COWVM SSI ON

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

)
)
)

COWM SSI ON, )
)

Conpl ai nant, ) DOCKET NO. UG 031885

)

VS. ) PREHEARI NG CONFERENCE
)

NORTHWEST NATURAL GAS COWVPANY, ) Volume 1
) Pages 1-20
)

Respondent .

A prehearing conference in the above-entitled matter
was held at 1:33 p.m, on Wdnesday, January 7, 2004, at
1300 South Evergreen Park Drive Southwest, O ynpia, Washington,

before Adm nistrative Law Judge KAREN M CAI LLE.

The parties were present as foll ows:

NORTHWEST NATURAL GAS COVPANY, by
M. James M Van Nostrand (via tel econference bridge),
Attorney at Law, Stoel Rives, LLP, 600 University Street,
Suite 3600, Seattle, WA 98101-7665; and Ms. Jennie Bricker
(via teleconference bridge), Attorney at Law, Stoel Rives,
900 Sout hwest Fifth Avenue, Portland, Oregon 97204,

(Conti nued on next page.)
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COW SSI ON STAFF, by M. Gregory J. Trautnman,
Assi stant Attorney General, P.O Box 40128, O ynpia, WA
98504-0128;
PUBLI C COUNSEL, by M. Robert W Cromnell, Jr.,
(via teleconference bridge), Assistant Attorney General,
900 Fourth Avenue, Suite 2000, Seattle, WA 98164-1012;
NORTHWEST | NDUSTRI AL GAS USERS, by
M. Edward A. Finklea (via tel econference bridge), Attorney at
Law, Energy Advocates, LLP, 526 NW 18th Avenue, Portland, OR
97209- 0220;
ClI TI ZENS UTI LI TY ALLI ANCE OF WASHI NGTON, by
M. John O Rourke (via tel econference bridge), 212 Wst Second

Avenue, Suite 100, Spokane, WA 99201.
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PROCEEDI NGS

JUDGE CAILLE: We are here today for the first
prehearing conference in the proceeding in docket nunber
UG 031885, encapti oned Washington Utilities and
Transportati on Commi ssion versus Northwest Natural Gas
Conmpany. This is a general rate filing by Northwest Natural
requesting an annual increase in revenues of approxi mately
$7.9 million or approximately 15 percent.

My nane is Karen Caille, and | amthe presiding
admi nistrative law judge for this proceeding. | wll be
presiding with the comm ssioners during the evidentiary
hearings. Today is January 7th, 2004, and we are convened in
the hearing roomat the comm ssion's offices in QO ynpia,
Washi ngt on.

I would like to start out this afternoon by taking
appearances fromall of the parties. And again, | wll ask
you to please speak slowy and distinctly. Wen you give
your appearance, please spell your |ast nane, state who you
represent, give me your street address and mailing address,
t el ephone nunber, fax nunber, and e-mail address. And let's
begin with Northwest Natural.

MR. VAN NOSTRAND: Thank you, Judge Caille. This

is Janmes M Van Nostrand, V as in Victor, A-N, space, capital

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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NOS-T-RAND, with the law firmof Stoel, S-T-OE-L,
Rives, R-I-V-E-S, LLP, representing applicant
Nort hwest Natural. Address 600 University Street, Suite
3600, Seattle, Washington 98101. Tel ephone 206/ 386- 7665;
fax 206/ 386-7500; e-mmil address jnmvannostrand,
V-A-N-N-O-S-T-R-A-N-D, at stoel, S-T-O-E-L, dot com

M5. BRI CKER:  Your Honor, this is Jennie Bricker
also at Stoel Rives. M first nane is spelled J-E-N-N-1-E
| ast nane B-R-1-C-K-E-R, representing Northwest Natural. |[|'m
in Stoel Rives' Portland office. The office is 900 Southwest
Fifth Avenue, Portland, Oregon 97204. M phone nunber is
503/ 294-9631; fax 503/220-2480. M e-mmil address is
jlbricker@toel, S-T-O-E-L, dot com

JUDGE CAILLE: Ms. Bricker, would you please give
me the zip code for the Portland address?

MS. BRI CKER:  97204.

JUDGE CAI LLE: Thank you. 97204. Thank you.

M. Trautman, do you want to go ahead?

MR, TRAUTMAN: Thank you, Your Honor. Gregory J.
Trautman, T-R-A-U-T-M A-N, Assistant Attorney Cenera
representing conm ssion staff. M address is 1400 South
Evergreen Park Drive Sout hwest, Post O fice Box 40128,
A ynpi a, Washi ngton 98504. M tel ephone nunber is, area code
360/ 664-1187; fax number is 360/586-5522; e-mail address is

gt raut mra@wt c. wa. gov.
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Al so appearing in this case for comission staff is
Chri stopher G Swanson, S-WA-N-S-O N, Assistant Attorney
General, for conmission staff. His address is also
1400 South Evergreen Park Drive Southwest, Post Ofice
Box 40128, O ynpia, Washington 98504. Tel ephone nunber is
360/ 664-1220; fax number is 360/586-5522; and his e-mail
address is chris, CGCHR-1-S, s3@tg.wa.gov.
JUDGE CAILLE: Thank you.
M. Crommel |, why don't you go next.
MR, CROWELL: Thank you, Your Honor. Robert W
Crommel |, Jr., Assistant Attorney General with the Public
Counsel section of the Washington State Attorney General's
Ofice. M address is 900 Fourth Avenue, Suite 2000,
Seattl e, Washington 98164-1012. M direct line is
206/ 464-6595; ny fax nunber is 206/ 389-2058; and ny e-mail
address is robertcl@tg. wa. gov.
JUDGE CAILLE: Thank you.

M. Finklea, let's hear fromyou next.

MR, FINKLEA: M nane is Ed Finklea of the law firm

Energy Advocates, LLP, representing the Northwest I|ndustri al
Gas Users. M mmiling address is 526 Northwest 18th Avenue,
Portl and, Oregon 97209. M phone nunber is 503/721-9118;
fax is 503/721-9121; e-mail address is

edf i nkl ea@ner gyadvocat es. com

JUDGE CAI LLE: Okay. That was

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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edf i nkl ea@ner gyadvocat es. conf?
MR. FINKLEA: That's correct.
JUDGE CAILLE: Okay. Thank you.
M. Andre?

MR. O ROURKE: Your Honor, this is John O Rourke.
I'"'mthe program coordinator for the Citizens Uility
Al liance. W are a statew de program of Spokane Nei ghborhood
Action Progranms, so it won't be necessary to do an appearance
for M. Andre; ny appearance will do the trick

JUDGE CAI LLE: Al right. Then let's go with you,
M. O Rourke.

MR. O ROURKE: John O Rourke. That's O apostrophe
capital RO U- R K-E. Address is 212 West Second Avenue
Suite 100, Spokane, Washi ngton 99201. Phone nunber
509/ 744- 3370, extension 247; fax 509/744-3370; e-mai
orour ke@nap. wa. org.

JUDGE CAILLE: Your fax line is the same as your --

MR O ROURKE: |'msorry. 3374.

JUDGE CAI LLE: Okay. Thank you. And
M. O Rourke, please state for the record whom you are
appearing on behal f of today.

MR O ROURKE: Citizens Uility Alliance of
Washi ngt on.

JUDGE CAILLE: And you said that the Citizens

Uility Alliance of Washi ngton enconpasses the Spokane - does

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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t hat enconpass the Spokane --

MR. O ROURKE: It's a statew de program of Spokane
Nei ghbor hood Action Prograns.

JUDGE CAI LLE: Okay.

MR. FINKLEA: M. O Rourke, this is Ed Finklea for
the Industrial Gas Users. Does your organization claimto
have menbers that are customers of Northwest Natural in
Vancouver ?

MR. O ROURKE: Yes.

MR. FI NKLEA: Thank you.

JUDGE CAILLE: So M. Andre, you are just listening
in today?

MR, ANDRE: That's right, Your Honor.

JUDGE CAILLE: And the same is true for M. MVay
and M. Kantor?

UNI DENTI FI ED MALE SPEAKER: Correct.

UNI DENTI FI ED MALE SPEAKER: Yes, it is.

JUDGE CAILLE: And M. Mller?

MR. M LLER: Yes, Your Honor.

JUDGE CAILLE: Okay. Al right. Let the record
reflect there are no other appearances.

The next matter 1'd like to take up this norning are the
petitions to intervene. And Northwest Industrial Gas Users
filed a petition to intervene on January the 2nd, 2004.

M. Finklea, do you have anything you wish to add to your

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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written petition at this tine?

MR. FI NKLEA: Nothing to the petition. | should
probably add to the appearance that appearing with ne
t hroughout the case will be ny associ ate Chad Stokes,
S-T-O K- E-S.

JUDGE CAILLE: Al right.

MR. FI NKLEA: Who is also on the pleading and will
make appearances during the proceedi ng.

JUDGE CAILLE: Thank you. Al right. |Is there any
obj ection by any party to the intervention by Northwest
I ndustrial Gas Users?

MR. TRAUTMAN: No, Your Honor

UNI DENTI FI ED MALE SPEAKER: No, Your Honor.

MR. CROWELL: This is Robert Crommell. No,
Your Honor.

JUDGE CAILLE: Is there any objection from
M. O Rourke?

MR. O ROURKE: No objection, Your Honor

JUDGE CAILLE: | think I've heard from everyone.
Then Northwest Industrial Gas Users' petition to intervene is
her eby grant ed.

MR, FI NKLEA: Thank you, Your Honor

JUDGE CAI LLE: You are wel come, M. Finklea

M. O Rourke, were you going to do an oral petition to

i ntervene today?

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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MR. O ROURKE: Yes, Your Honor

JUDGE CAILLE: All right. Wy don't you go ahead
with that.

MR, O ROURKE: Your Honor, the Citizens Utility
Al liance is Washington's only nonprofit grass roots consuner
advocacy organi zation. Qur primary nmission is to educate and
advocate for Washington's residential gas, electric, water
and tel ecomuni cati ons custoners. The specific purposes of
the alliance are to pronote policies that ensure affordable
access to power and tel econmunications services for all of
Washi ngton's citizens, with a special enphasis on | owincone
and vul nerable citizens. Oher purposes are to organize
Washi ngton citizens so that they effectively advocate their
views on inportant power, telecomunications and water
issues. And finally, one of our goals is to pronote energy
conservation and renewabl e energy sources.

The alliance has a special interest in this proceeding
because we have nenbers who will be directly affected by rate
i ncreases and other orders that may result in this
proceeding. In addition, there are no other nenber-based
grass roots organi zations involved in this proceeding that we
know of.  We have no intention of unreasonably broadening the
i ssues or burdening the record or delaying the proceedi ngs
t hrough our intervention. And for those reasons we ask that

the comm ssion grant our petition to intervene.
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JUDGE CAILLE: M. O Rourke, you said that you have
menbers in the Vancouver area that Northwest Natural serves?

MR. O ROURKE: We have nenbers in Vancouver we
haven't been able to verify yet. W just found out today
that we woul d have the resources to pursue this case, and so
we haven't been able to verify that they are actually
customers of Northwest Natural. But we have nenbers in
Clark County, in the Vancouver area.

JUDGE CAILLE: All right. Thank you. |Is there any
objection to the intervention by the Citizens Uility
Al li ance?

MR. VAN NOSTRAND: Your Honor, this is Janes
Van Nostrand. One of the questions that arises, | notice
M. O Rourke used the termthat they would not seek to
unr easonabl y broaden the issues, which is noticeably
di fferent than the standard in the rule. | wonder what the
di fference between unreasonably broaden is in M. O Rourke's
m nd versus broaden the issues.

JUDGE CAILLE: M. O Rourke?

MR, O ROURKE: Well, | thought | pulled that
| anguage right out of the rules. As | say, we are in the
process of obtaining | egal counsel. | don't feel that we are
goi ng to broaden the issues other than the issues that are
before the conmission at this time, which is all of the

i ssues surrounding the proposed rate increase. That's the

10
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best answer | can give you right now.

JUDGE CAILLE: Al right. Anything further,
M. Van Nostrand?

MR. VAN NOSTRAND: Well, I'ma little bit - it's a
little unclear, given that there is not representation, that
there are nenbers that are actually custoners of
Nort hwest Natural. It would seemthat that would be a rather
essential feature of the petition to intervene that should be
ascertai ned before we go forward.

MR. O ROURKE: We have over 2200 nmenbers from
across the state, from 120 different Washington cities. It

is a statew de organi zation.

JUDGE CAILLE: [I'msorry, | think I m sunderstood
M. O Rourke. | thought you nmeant that you had nmenbers in
Clark County that were served by Northwest Natural. You've

not established that you have nenmbers that are being served
by Northwest Natural ?

MR. O ROURKE: We haven't been able to establish -
we' ve established that we have nenbers in Clark County, in
Vancouver, but we haven't been able to contact themto
deternmi ne whether they are actually custoners of
Nor t hwest Nat ural .

MR. FINKLEA: This is Ed Finklea for the
Industrial Gas Users. | would join in the concern of

Nort hwest Natural that the intervention deal with this issue

11
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of whether they have custoners or not, because | don't
believe the commi ssion generally allows organi zations with
just general concerns to intervene in utility rate
proceedings if there's no custoner.

JUDGE CAILLE: | think that's correct. Does anyone
el se want to be heard on this?

MR, CROWELL: This is Robert Cromwell, Your Honor
I m ght only suggest that perhaps your ruling on - well, |
guess technically I've not heard any objection stated on the
record to the intervention; but if you were to defer ruling
until such tine that you wish to allow for M. O Rourke to
confirmthat his nenbers are nenmbers in interest, i.e.
recei ving service from Nort hwest Natural, that m ght be one
way to proceed.

JUDGE CAILLE: M. O Rourke, when do you think you
wi || be obtaining counsel ?

MR. O ROURKE: By the end of this week or early
next week.

JUDGE CAILLE: And if | were to ask you to file a
written petition to intervene after you have found out
whet her there are custoners of Northwest Natural who are
menbers of your organization, would you be able to do that by
the end - well, | guess maybe the begi nning of next week?

MR, O ROURKE: Yes, we would. W actually had a

petition - we have one ready, but we can nodify it to make a

12
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decl

aration - once we confirm make a declaration that we do

have nmenbers who are certified Northwest Natural, if that

turns out to be the case.

next

JUDGE CAILLE: Al right. Actually, will early

week be enough tinme or should | give you until next

Wednesday?

Qur

MR, O ROURKE: Next Wednesday woul d probably work

proposed | egal counsel is out of the office right now

don't want to give anything nore away.

JUDGE CAILLE: Okay. Just as an aside, since |'v

ki nd of assunmed that everyone is aware that the comm ssion

has

reorgani zed and updated its procedural rules, so the

procedural rules that were found at WAC 480-09 are now foun

at WAC 480-07. And they have been expanded a little bit to

cover the things that we nornmally do and that we normally

requi re when conmuni cating with the conm ssion

of service and filings with the conmi ssion. So | would ask

al

of the parties to please famliarize yourself with thos

rules. They are not dramatically different but there are a

few

it:

di ff erences.
M. O Rourke, my ruling - well, let ne officially hear
Does anyone have an objection to CUA's intervention?

MR. VAN NOSTRAND: On behal f of Northwest Natural

I think we do have an objection pending, pending providing

t hat

information. | think the procedure, M. Cromel

CAPI TOL PACI FI C REPORTI NG (360) 352-2054
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described it and it's acceptable to us, and if that

i nformati on can be provided in the petition to substantiate,
I don't think we have any objection; but | think until that
information is provided we do object.

MR, TRAUTMAN: This is Greg Trautnman for comn ssion
staff. Staff does not object at this tinme, but staff agrees
that the procedure suggested woul d be appropriate.

JUDCGE CAILLE: And M. Finklea, anything further
fromyou?

MR, FINKLEA: We would join with Northwest
Natural's tentative objection, not really objection, assum ng
t hey have customers.

MR. CROWELL: This is Robert Cromaell. | have no
objection to the intervention.

JUDGE CAILLE: Al right. Then | rule that I'm
going to defer a ruling on this. And | will give the
Citizens Uility Alliance by next Wdnesday, January the
1l4th, to file a witten petition to intervene, which should
be supported by nenbership fromthe area served by
Nor t hwest Nat ural .

MR. O ROURKE: Your Honor, to clarify that, one of
the things that we do for our nenbers is we protect their
privacy, which neans we don't disclose their names. WII it
be sufficient enough to declare in our petition that we do

have one or nore nenbers certified Northwest Natural Gas

14
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Wi t hout exposing their nanes?
MR. VAN NOSTRAND: Your Honor, this is Janes
Van Nostrand. That would be sufficient for the conpany.
MR. FI NKLEA: That's sufficient for the

I ndustrial Gas Users. W understand the confidentiality

concern.
MR. TRAUTMAN: That would be sufficient for staff.
JUDGE CAILLE: Al right. And that would be
sufficient for the comm ssion as well. So, with that,

think we can next proceed to - oh, are there any prelimnary
or substantive nmotions that anyone has?

Okay, |'m hearing silence, so | assume there's none.
Let's nove on to discovery. WII anyone be asking that the
di scovery rule be invoked? And that is the new discovery
rule at 480-07-400 through 425.

MR. VAN NOSTRAND: Your Honor, this is Janes
Van Nostrand. On behalf of the conpany, | think the parties
fully anticipate that the discovery rule is necessary, should
be i nvoked.

JUDGE CAILLE: Al right, then. | rule that the
commi ssion's discovery rule should be made available in this
proceedi ng. And the discovery process as outlined in
WAC 480-07-400 through 425 will be available to you. If you
have any di scovery problens in this proceeding, 1'll be

avail abl e to consider those on an expedited basis by

15
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t el ephone.
And do we need a date for discovery cutoff?

MR, TRAUTMAN: This is Greg Trautman for comm ssion
staff. | don't know if we need any discovery cutoff date,
Your Honor. | amaware that the usual turnaround is 10 days,
10 busi ness days. | have been having di scussions with
M. Van Nostrand, and in connection w th suggested
scheduling, | believe we have tentatively agreed that in the
| ater part of the proceeding we may have a five-day di scovery
cutoff, but | think that would be addressed in connection
with the scheduling.

JUDGE CAILLE: Okay. Does anyone wi sh to add or
comrent on what M. Trautman has just said? (No response.)

Al right. Before we get to scheduling, let's nove on
to the need for a protective order. |Is there any party that
wi shes to request a protective order in this proceedi ng?

MR. VAN NOSTRAND: Your Honor, this is Janes
Van Nostrand. The conpany anticipates that sone of the
di scovery sought by the parties likely will be confidentia
information that falls within the scope of the comm ssion's
rul e regarding protective orders, and it seens appropriate to
enter a protective order in this case to cover that
i kelihood.

JUDGE CAILLE: 1Is there any party that objects to

t hat ?

16
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Heari ng none, then a protective order will be issued in
thi s proceeding.

Okay. The next topic | would like to address briefly is
the area of issues. Obviously the ultimte issues in this
proceedi ng i ncl ude whether the proposed tariff revisions are
fair, just, reasonable and sufficient and in the public
i nterest, and whether the existing rates are fair, just and
reasonable. And | am al so aware that these issues would
i nclude consideration of some alternative rate design or
structure. Are there any issues other than these that the
parties would like to bring to the attention of the
conmi ssion at this point?

No? Al right. 1'"mhearing silence so | assune there
are none at this point.

Okay. That brings us to the procedural schedule. And
have the parties had an opportunity to discuss a schedule for
filing of testinmony in evidentiary hearings?

MR, TRAUTMAN: This is Greg Trautnman for comm ssion
staff. | have had discussions with both M. Van Nostrand and
M. Crommell. | don't know if the best procedure is to
briefly go off the record and then --

JUDGE CAILLE: Why don't we do that. We'Ill go off
the record now to di scuss scheduling.

(Di scussion off the record.)

JUDGE CAILLE: W are back on the record. Pursuant

17
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to an off-record discussion concerning scheduling, the
parti es have cone up with an agreed schedul e, and

M. Trautman is going to read this into the record for us.
And parties nmay conment afterwards if there are any
guestions. Go ahead.

MR, TRAUTMAN: Thank you, Your Honor. The parties
have agreed to the followi ng schedule: First, on April 15th
through 16th there will be an optional settlenment conference.
On Friday, May 7th, the pre-filing of staff, public counsel
and intervenor testinony. On Friday, June 11th, the
pre-filing of conpany rebuttal testinony. After June 1lth
there woul d be a seven-worki ng-day di scovery turnaround.
Heari ngs woul d be schedul ed for July 22nd through July 30t h.
Si mul t aneous briefs would be filed August 27th; sinultaneous
reply briefs Septenber 10th. A public hearing to be held in
Vancouver sonetine in August. And the end of the suspension
peri od woul d be Cctober 23rd.

JUDGE CAILLE: All right. Thank you.

Are there any comments from any of the other parties?

(No response.)

All right. | had intended to stop by the record center
to find out exactly how many copies we will be needing in
this proceeding. | did not do that, but I will put it into

the prehearing conference order so that we are not meking

extra copies. But it's likely to be alittle bit on the

18
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hi gher side since it is a rate case and the conmi ssioners are
presi di ng.

Let's see. The parties are rem nded that the comm ssion
encourages stipulations both as to facts and to the issues
that can be resolved through the settlenent process and/or
ot her nmeans of alternative dispute resolution. | would focus
your attention to those new rules, which are found at
WAC 480- 07-480, 480-07-730 and 480-07-700. And they are not
actually new rules, they are just new sections.

And I'Il rem nd you to please give the comm ssion
i nformati on on any progress that you are making toward
settl enent.

Is there any other business to cone before the
conmi ssion today? (No response.)

Al right, then, this neeting is adjourned. Thank you
very rmuch.

(Concl uded at 2:25 p.m)
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CERTI FI CATE

STATE OF WASHI NGTON )
( ss.

COUNTY OF THURSTON )

I, PAMELA J. KLESSIG a Court Reporter and Notary
Public of the State of Washington, do hereby certify that the
foregoi ng proceedi ngs were reported by ne on January 7, 2004
and thereafter transcribed by ne by neans of conputer-aided
transcri ption.

| further certify that the said transcript of
proceedi ngs, as above transcribed, is a full, true and

correct transcript of the aforementi oned matter.

DATED and SI GNED January 13, 2004.

Notary Public in and for
the State of Washington,
residing at O ynpia.

CCR License No. 2948
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