

BEFORE THE WASHINGTON STATE
UTILITIES AND TRANSPORTATION COMMISSION

	In Re Application of Prothrive Operations, LLC d/b/a Rubbish Works for Solid Waste Collection Service

	Docket TG-120673
PROTEST OF WASHINGTON

REFUSE & RECYCLING ASSOCIATION;

RUBATINO REFUSE REMOVAL, INC.; AND SOUND DISPOSAL, INC.




COME NOW PROTESTANTS above named and protest the above-referenced Application in which the following authority is sought:
Recyclable Collection Service limited to temporary drop boxes to residential customers in the following territory:  Puget Sound to the west, north of Federal Way and Auburn, and south of Everett.  The eastern boundary is bounded by State Route 18 and Federal Way through Auburn to Snoqualmie, State Route 202 from Snoqualmie to Fall City, State Route 203 from Fall City to Monroe, and State Highway 2 from Monroe to Everett.

In doing so, Protestants allege and pray as follows:


1)
Protestant Washington Refuse and Recycling Association (WRRA) is a nonprofit Washington corporation, created in accordance with the laws of the State of Washington.  The membership of WRRA is composed of holders of Certificates of Public Convenience and Necessity to collect and transport solid waste, issued by the Washington Utilities and Transportation Commission (WUTC), commonly called G-certificates.  WRRA is a trade association within the meaning of the laws of the State of Washington and the rules of the WUTC.  WRRA is a “person” as defined by WAC 480-07-340 and WAC 480-70-041, and thus is entitled to protest the above-referenced application on its own behalf, and on behalf of its membership at large including, but not necessarily limited to, those members which are currently providing the service sought in this application.


2)
Protestant Rubatino Refuse Removal, Inc. (Rubatino) is a Washington corporation.  All fees and charges due the State of Washington are paid.  Rubatino is the holder of WUTC G-permit No. 58, a true copy of which is attached hereto.  Rubatino provides full and complete solid waste collection service, including residential recyclable collection service, within its permitted territory.  There is no public need for additional residential recyclable collection service in this area.  The granting of additional overlapping authority would be detrimental to the existing permit holder, contrary to the public interest, and not required by public convenience and necessity.


3)
Protestant Sound Disposal, Inc. (Sound) is a Washington corporation.  All fees and charges due the State of Washington are paid.  Sound is the holder of WUTC G-permit No. G-82, a true copy of which is attached hereto.  Sound provides full and complete solid waste collection service, including residential recyclable collection service, within its permitted territory. There is no public need for additional residential recyclable collection service in this area.  The granting of additional overlapping authority would be detrimental to the existing permit holder, contrary to the public interest, and not required by public convenience and necessity.

4)
Protestants Rubatino and Sound have invested significant funds to provide service to the public within their permitted areas, and a grant of additional overlapping authority would be detrimental to those investments and contrary to the public interest.  The service sought in this application is not required by public convenience and necessity.


5)
Applicant herein cannot establish its regulatory fitness to provide the requested service.


6)
All Protestants above named will appear at any hearing regarding this application.  It is estimated that each Protestant will present one witness, and the direct testimony of each witness would be approximately one hour.


7)
There is no amendment to this application which would result in withdrawal of this Protest.


WHEREFORE, Protestants, and each of them, pray that this application be denied, if necessary, after hearings are held.


DATED this _____ day of June 2012.






__________________________________________







JAMES K. SELLS







WSBA No. 6040







Attorney for Protestants WRRA, 






Rubatino and Sound
CERTIFICATE OF SERVICE


I hereby certify that I have this day served this document upon all parties of record in this proceeding, by the method as indicated below, pursuant to WAC 480-07-150.

	Washington Utilities and 

Transportation Commission 

1300 S. Evergreen Park Dr. SW

PO Box 47250

Olympia, WA 98504-7250

360.664.1160

records@utc.wa.gov


	( Via Legal Messenger

( Via Facsimile

( Via U.S. Mail

( Via Email

	Prothrive Operations, LLC
d/b/a Rubbish Works

14210 NE 21st St.

Bellevue, WA 98007
	( Via Legal Messenger

( Via Facsimile

( Via U.S. Mail

(  Via Email



DATED at Silverdale, Washington, this _____ day of June 2012.







_____________________________________



Cheryl L. Sinclair

	Protest of WRRA; Rubatino; and Sound Disposal - 1

	JAMES K. SELLS
Attorney at Law
PMB 22, 3110 Judson St., Gig Harbor, WA 98335
360.981.0168 / e-mail:  jamessells@comcast.net




