BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of Penalty Assessment DOCKET TE-080340
Against RAFAEL V. DELEON d/b/a

BOYET TRANSPORTATION in the DECLARATION OF
Amount of $100 SHERI HOYT

SHERI HOYT, under penalty of perjury under the laws of the state of Washington,

declares as follows:

1.

| am over 18 years of age, a citizen of the United States, a resident of the state of
Washington, and competent to be a witness.

| am employed by the Washington Utilities and Transportation Commission
(Commission) as a Compliance Specialist in the Business Practices Investigations
Section. | have been employed at the Commission for over 16 years, holding
various positions. As a Compliance Specialist, my responsibilities include
conducting investigations regarding the business practices of regulated utility or
transportation companies. As part of those duties, | investigate charter and
excursion carriers that may be operating in violation of Commission statute, rule,
or tariff.

On March 19, 2008, Rafael V. DelLeon d/b/a Boyet Transportation (Boyet
Transportation) filed with the Commission an Application for Mitigation
(Mitigation Request) in Docket No. TE-080340. On March 24, 2008, Boyet
Transportation filed an amended Mitigation Request with the Commission. | have
read the Mitigation Request. In the Mitigation Request, Boyet Transportation
waives a hearing and asks for an administrative decision.

This Mitigation Request arises from a Notice of Penalties Incurred and Due for
Violations of Laws and Rules issued by the Commission on March 6, 2008, in
Docket TE-080340. In that Notice, the Commission issued a penalty of $100 for a
violation of Washington Administrative Code 480-30-071, which requires charter
and excursion carriers to file annual safety reports with the Commission by
December 31 each year.

Before recommending the Commission issue penalties, as part of my job, I
conducted an investigation of Commission records concerning Boyet
Transportation. My investigation resulted in an investigation report titled, “Staff



Investigation - 2007 Annual Safety Reports.”* | identified the violation in this case
from records maintained by the Commission.

Specific Issues Addressed by Boyet Transportation in its Mitigation Request

Boyet Transportation states it did not receive the 2007 Annual Safety Report form.

6.

10.

In its Mitigation Request, Boyet Transportation states it did not receive the annual
safety report form from the Commission. Boyet Transportation contacted
Commission Staff and requested an application. When the company sent the form
back to the Commission it failed to put the complete mailing address on the
envelope and as a result the envelope was returned to the company.

Commission records indicate the annual safety report packet was mailed to Boyet
Transportation at the address on record with the Commission, 3707 South Perry
Street, Seattle, Washington, 98118-5241, on November 19, 2007. A letter signed
by Carole J. Washburn, Executive Secretary, accompanied the report. The letter
stated companies must complete and file the 2007 annual safety report form and
pay the 2008 regulatory fees by December 31, 2008.

Washington Administrative Code 480-30-071 states, in part,

Each year the commission provides an annual report form and
instructions to each company at its address of record. Failure to receive
the form does not relieve a company of its obligation to complete and
file its annual report. A company that does not receive an annual report
form must contact the commission to obtain a copy of the form.

Commission records indicate Boyet Transportation was sent a letter on January
21, 2008, notifying it that its 2007 annual safety report had not been received by
the December 31, 2007 deadline. The letter, signed by Ms. Washburn, gave the
carrier until January 31, 2008, to file the report to avoid enforcement action,
which could include penalties of up to $100 per day.

Boyet Transportation contacted Commission Staff on January 30, 2008, and
requested the report form be faxed to it. The time and date heading on the report
Boyet Transportation eventually filed with the Commission? shows the company
received the form that same day.

! A true and accurate copy of the investigation report is attached to this declaration as Attachment A.

2 A true and accurate copy of Boyet Transportation’s 2007 Annual Safety report is attached as Attachment B. Boyet
Transportation’s filed report includes a fax cover sheet dated January 30, 2008, which accompanied the form sent by
Commission Staff to Boyet Transportation.
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Boyet Transportation states its filing was delayed by its error in addressing the
envelope.

11.

12.

13.

In its Mitigation Request, Boyet Transportation states that it did not put the
complete address on the envelope, which resulted in the filing being returned to
the sender. Because the extended deadline given to Boyet Transportation was
January 31, 2008, it should have sent the report form to the Commission utilizing
next day delivery, or, in lieu of that, hand-delivered the report in order that it make
the deadline. Instead, Boyet Transportation mailed the report to the Commission
using first class mail, including the Commission’s name and post office box
number but omitting the city, state and zip code of the Commission’s address, and
causing further delay in delivery to the Commission.

The returned envelope, included with Boyet Transportation’s Mitigation Request,
is postmarked February 2, 2008°. The postmark demonstrates that Boyet
Transportation mailed the annual safety report after the January 31, 2008,
deadline.

The Commission received Boyet Transportation’s 2007 Annual Safety Report on
February 7, 2008.

Staff Recommendation

14.

The 2007 Annual Safety Report was mailed to the appropriate address for Boyet
Transportation. Boyet Transportation received a letter giving it an extension to file
the report by January 31, 2008. Boyet Transportation did not attempt to mail the
annual safety report to the Commission until February 2, 2008, which was after
the extended deadline. Therefore, Staff opposes mitigation and recommends the
penalty stand.

DATED this 2" day of April 2008, at Olympia, Washington.

SHERI HOYT

% A true and accurate copy of the returned envelope provided by Boyet Transportation is attached to this declaration
as Attachment C.
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Attachment A

. Charter and Excursion Carriers
Staff Investigation - 2007 Annual Safety Reports
February 22, 2008

Purpose
The purpose of this investigation is to determine if 14 charter and excursion carriers’ are in violation of
Washington Administrative Code (WAC) 480-30-071. WAC 480-30-071 requires charter and excursion
carricrs to furnish annual safety reports to the commission no later than December 31 each year.

Background
This investigation was prompted by commission staff’s yearly review of annua] safcty reports for charter
and excursion carriers reglstered in the state of Washington.

On November 19, 2007, the commission mailed 2007 Annual Safety Report forms and 2008 Regulatory
Fee packets to charter and excursion carriers registered in Washington State. A letter from Executive
Secretary Carole Washburn instructed companies to file annual safety reports and pay regulatory fees by
December 31, 2007, Further, the letter stated failure to file the annual safety report by May 1 would
result in a penalty and possible cancellation of the company’s permit to operate in Washington. Those
companies wishing to request an extension to file the annual safety report were asked to do so prior to
May 1, providing a reason for the requested extension.

Investigation

The 14 charter and excursion carriers listed in attached Appendix A failed to file their 2007 annual
safety reports by the December 31 deadline. On January 21, 2008, the commission sent letters to those
companies that had not yet filed their reports. The letter signed by Carole Washburn, gave an extension
to compames to file their reports by January 31, 2008>. In the letter, Ms. Washburn stated the
commission would not seek to penalize any company with a report filed by January 31, 2008. None of
the 14 companies listed in Appendix A requested an extension.

Recommendation: _
Staff recommends the commission penalize the 14 charter and excursion carriers that failed to file a
2007 annual safety report by January 31, 2008, $100 each for a violation of WAC 480-30-071.

' See Appendix A for a list of the charter and/or excursion carriers.
2 See Appendix B for a copy of the November 19, 2007, letter sent to charter and excursion carriers.
3 See Appendix C for a copy of the January 21, 2008, delinquent letter sent to charter and excursion carriers.



APPENDIX A

ved | Ifyes, | Recommended |

oo Company Na - | Date Received | Penalty Amount .
1. | Angel Limo USA Inc $100
2. CUSA CSS,LLC $100
3. | CUSAPRTS, LLC _ $100
4, | Customized Tours & Charter Service No - $100

LLC
5. | CWA, Inc. No $100
6. | DeLeon, Rafael V. Yes February 7 $100
7. | Exectrans LLC No $100
8. | First Student, Inc. No $100
9. | Gateway Transportation, LTD No $100
10. | Greyhound Lines, Inc. No $100
11. | Huseby, Kenneth M. . No $100
12. | J & P Bell Industries, Inc. Yes February 12 $100
13. | Janssen, Gordon E. No $100
14. | Langdon, Michael Vontrell No

$100




APPENDIX B

November 19, 2007

Subject: Your Charter and Excursion Annual Safety Repori and Regulatory Fees are Due
December 31, 2007

Youare required' to file an annual safety report and pay regulatory fees if you operate as a charter
or excursion company.

What is required of me?
"~ By December 31, you must:

o Complete and file the enclosed 2007 annual safety report form.,
e Pay your 2008 regulatory fecs :

- * Regulatory fees for 2008 have increased to $25 pet vehicle. This is the ﬁrst regulatory fee
increase for charter and excursion bus companies since 1993,

If you are using U.S, Eosfal mail te send your annual safety report and pay your regulatory

fee, the envelope must be postmarked by Saturday, December 29, 2007. If you are planning
“on using another delivery method, the company must ensure that it arrives at the

commission by 5:00 p.m. Monday, Deccmber 31, 2007.

Failure to file or mail your annual safety report ox pay legula ory fees by December 31 will
result in a penalty and lmssﬂ)]c cancellation of xour permit to operatc in Washmgton Thls
is the only notice you will receive from the commlssmn : .

- "What happens if I do not pay my regulatory fees by December 317
If regulatory fees are not paid by Décember 31, you will incur:
- e a2 percent penalty on the amount due; and
e a1 percent monthly interest charge on the unpaid balance.

Cau I request an extension of time if I am unable to file the annual safety report by
December 31?

Yes, you must provide the request in writing, including a valid reason for the extension by -
December 31. We will notify you when your request is approved or denied. You will still be liable
for penalty and interest payments if you fail to pay your regulatory fees by December 31. If you are
late filing your annual safety report or fail to file, you could incur additional penalties up to $1 00 a

: day



November 19, 2007
Page 2 '

What if I didn’t operate during the year"

You must indicate this on the report and regulatory fee sheet that you ve had no operations,
include the minimum $25 fee and return both forms to the commission. If you are no longer
using your charter or excursion authority and wish to cancel it, go to our website at
www.ute.wa.gov and locate the, “voluntary permit cancellation form” or cali us at

(360) 664-1222 and we’ll mail you the form.

_ Where do I mail the completed annual safety report form and regulatory fee payment?
Washington Utilities and Transportatlon Commission

PO Box 47250 :

" Olympia, WA 98504-7250

Where can I obtain an electronic version of the annual safety report?
Forms are available on our wcbsuc at www.utc.wa.gov. Locate “Quick Links” then select “2007
annual safety rcport”

Who do I contact if I have questmns" o '

You may call Tom McVaugh at (360) 664-1237 or e-mail him at t cvaugh@utc wa.gov for
questions related to the annual safety report. If you have questions calculating your regulatory
fee, penalties or interest, call Brandy Sedillo at (360) 664-1152 or e-mail her at .
bsedillo@utc.wa.gov. If you need this information in an alternate format, please call
(360)-664-1133, TTY Toll Free phone number is (800) 416-5289 or (360) 586-8203.

Sincerely,

Carole J. Washburn
Executive Secretary

- Enclosures



CHARTER & EXCURSION CARRIERS

0 ANNUAL SAFETY REPORT
_ 0 CH-. ES- € M- DOT-____
Fl;lll name and address of Company Correct name and address, If different than shown

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
for the
YEAR ENDED DECEMBER 31, 2007

Address inquiries concerning this Annual Safety Report to

COMPANY CONTACT:____ _ TITLE:
ADDRESS: I .

cITY: : . STATE: _ zIpP:
TELEPHONE; - FAX: _E-MAiL:

The company must notify the commission, in writing, of any changes to the above information.

TYPE OF PAYMENT - DO NOT SEND CASH 1M THE MAIL - - : For Commission Use Only
Credit Card Authorization #

. Check ___Money Order ___ AMEX ___ Visa ___ MasterCard

— Discover

Expiration Date

5 B

CERTIFICATION: |, the undersigned, under penalty for false slatement, certify thal e information Is true, valid and correct, that | am authorized in EXECUte
" on behalf of the applicant, and thal | agree to pay the above total amount awurmm to card issuer agreament.

Name {Printed);_ . _ . Titfe:
| Slgnature;__ : . Date; :
For Connmiission Use Ogiy
RecepllonNumber______ 001-111.0266-252-11; - Ref Nor_
001-111-02-88-232-01; 001-111-02-68-032-05;__ : 001-108-01-70-232-13;

Orlglnal 1o be malled tu the Washington Utiiitfes and Transportation Commission, PO Box 47250, orympia, WA 9B504.7250
Weh Site: www. utcwa.ygv Telephone: (360) 664-1237

Tu_rn page over




1. Washington Unified Business Identifier (UBI) No.:

{If you do not know your _UBI’ No, please contact the Department of Licensing at (360} 664-1400)

2. Current insurance company;

- 3. Insurance policy number:

4, Number of recordab!e intrastate and interstate accidents in 2007.

(p{ease include the total recordable accidents for both intrastate and interstate passenger
- charter/excursion operations based in Washington.)

: Recordable Accidents Intrastate Interstate
An occurrence involving-a commercial vehicle on a public road in
interstate of intrastate commerce that resulted in:

A, A fatality.

B. An injury to a person requiring immediate
treatment away from the scene of the accident.

C. Disabling damage to a vehicle, requiring it to be
towed from the accident scene.

Total number of recordahie accidents

5. Total operating miles for the year 2007:

Intrastate ' Interstate
intrastate. Trips that begin and end within the state of Washingfon.
Interstate: Trips lhal begin or end outside the state of Washington.

6. Did you provide charter bus operahons for any Washington school d|str|cis during 20077
I:I Yes 0 No

CERTIFICATION

Under penalty of perjury, | certify that | have examined this report, | am responsible for it, and
| itis in all respects a true and correct statement of the business and affairs of
- for the period January 1, 2007, through December 31, 2007.

(compan Y name)

Name (Printed):_____ ' | Tite:

Signéture:

| Date signed:

Keep a copy of the completed report for your records.’

End of safety report.
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WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

' P.O, Box 47250 Oiympia, WA 88504-7250

CHARTER AND EXCURSION REGULATORY FEE CALCULATION SCHEDULE

Company Name

Regulatory fee year 2008

In accordance with RCW 81.70.350, the commission requires charer and excursion companias 1o file rap'orts
of the number of vehicles operated by the company in Intrastale commerce at any tima during the calendar year )
and pay the sum of $25 annually for each vehicle operated. Every company subjeci o regulation shall fite with the

commission a statement under oalh and pay to the commission a fae as calculated below.

“Total number of vehlcles usad for Intrastate charter or excursion oparations during the year

Tolal regulatery fee due {enler amount from line 1) 2
There is a minimum fee of $25,00

Complete Lines 3 through 6 if filing after December 31
Penalties on regulatory fees filed after Decoember 31

X 25,00

SR

Total penaliles on regulatory fees due (enter amount from line 2) 33[ $

]x 02 (2%)

Interest on regulatory fees filed after December 31
Amount from line 2 X number of manths past Dacember
Total penalties and interest due (add Iines 3a and 4a)

%.01 (1%) =

Tolal regulatory, penalty and inforest fées due (add lines 2 and B)

at (360) 664-1152 or bsedillo@utc.wa.gov.

If you have guestions about calculating your regulatory fee, penaities or interast, contact Brandy Sedilio




APPENDIX C

 January 21, 2008

Subject:  Charter and Excursion Annual Safety Report and Regulatory Fees

On November 19, 2007, the Washington Utilities and Transportation Commission
(commission) mailed you a safety report and regulatory fee calculation form The report
. and fees were due by December 31 2007. :

Our records indicate that we have not received a completed safety report or mgulatory

 fees for 2008

"~ You have already incurred a penalty of 2% of the total amount due for fajlurc-to pay your
~ 2008 regulatory fees by December 31, 2007. You will be charged 1% interest per month
on the balance until it is paid in full,

Commission staff may recommend enforcement action, which includes penalties'of up to
$100 per day, against any company that does not file a completed safety report. In order
to avoid this enforcement action, you must file your safety report by January 31 , 2008,

The safety réport and regulatory fee forms are available on our web site at
www.ute.wa,gov. If you have questions about how to complete the safety report call -
Tom McVaugh at (360) 664-1237 or e-mail him at tmevaugh@ute.wa.gov. If you ' have
questions about your regulatory fee, penalties or interest, call Brandy Sedillo at

+ (360) 664-1156 or e-mail her at bsedillo@utc.wa.gov.

. S‘incef,re!-y,_

Carole J. Washburn_
Executive Secretary



Attachment B

01/30/2008 16:54 FAX 360 586 2011 % ooz

CHARTER & EXCURSION CARRIERS
ANNUAL SAFETY REPORT

CH- ES- C- MC- DOT-___
RaxaliL V D¢ L0 SR

GayeT Tean§PorT FEE 07 2008
3309 So- PERRY St
SEATLE . WA A guUg
i Full name and address of Company | | Correct name and addvess, if different than shown

eR—

€5-179
NOON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
for the
YEAR ENDED DECEMBER 31, 2007

1

Address inauiries concernina this Annual Safet Rannrt to-
company contact__ % 0YET T Wa P SeokT TLE: _ SHUTTLE  edlevieg
AoDRESS: 310 A So- PedRY of.
oy SEXTLE state_ WA zp A¥ing
TELEPHONE: 54:& Jed-2% 20 rax: f 0. ) 360 -3 e malL:

The company must noufv the commission. in wrltinu of anv chanaes to the above infarmatinn

0

1

*

TYPE OF PAYMENT - DO NOT SEND CASH IN THE MAIL For Commission Use Oniy
Credit Card Authottization #:

Check ___ Money Order ___ AMEX ___ Visa ___ MaslerCard
—___ Discover

Expiration Date
Credit Card Number: Month/Year

L L L T T T T T T T T T ]

|

CERTIFICATION: , the undersigned, under penalty for faise statement, certify that the information is true, valid and uorrect, thai i am auihorized to exacute i
on hehalf of the avolicanf and that | antee 16 nav tha aboua tatal smannt areardi inn tn rard icenar anmamant

Name (Printed): ’?’Wﬁ{i’ \{ %R X (= Title;
Signature: (vZ-..A\’-N!( N G\"— ' Date: ("Ff'b- >, D80 K

_ For Ci issfon Use Only
Reception Number; 9805791 001-111-02-68-232-11; RefNo:
001-111-02-68-232-01:, £5 001-111-02-68-032-05; 001-108-01-70-232-13;

Original to be mailed to the Washington Utilities and Transportation Commission, PO Box 47280, Olympia, WA 98504-7250
Web Site: www.utc.wa.gov Telephone: (360) 664-1237

RECE!‘]EQ’ /45#-”3) 5$2660 Turn page over
FEB 07 2008 L

WASH. UL & Uil



01/30/2008 16:54 FAX 360 586 2011 i@oo3

: - o
1. Washington Unified Business Identifier (UBI) No._ 40 [ §4 40 > 00 el

(If you do not know your UUBI No. please contact the Department of Licensing at (360) 664-1400)

T Yo
2. Current insurance company; 6M5’2’ S5 vy Ll

3. Insurance policy number,_ C A0 O 165 21 4

4. Number of recordable intrastate and interstate accidents in 2007.

(please include the tofal recordable accidents for both intrastate and interstaie passenger
charterfexcursion operations based in Washington.) :

Recordable Accidents ' Intrastate Interstate
An occurrence involving a rammarnial vehicla An o nublic road in
interstate or intrastate commerce that resulted in: g o
A. A fatality. o o
B. An injury to a person requiring immediate A 6

treatment away from the scene of the accident.
C. Disabling damage to a vehicle, requiring it to be
towed from the accident scene.

o]

Total number of recordable accidents

5. Total operating miles for the year 2007:

Intrastate g Interstate
Intrastate: Trips that begin and end within the state of Washington.
Interstate: Trips that begin or end outside the state of Washington.

8. Did you provide charter bus operations for any Washington school districts during 20077
O Yes 2 No

CERTIFICATION

Under pénalty of perjury, | certify that | have examined this report, | am responsible for it, and
itis in all respects a frue and correct statement of the business and affairs of

BIYET TRV Qor for the period January 1, 2007, through December 31, 2007.
{company name)

Name (Printed); 2P TPEV V- V€ Lov' e
Signature: @ﬂg("—l V-~ m‘—'

Datesigned: - 30- o«

Keep a copy of the completed report for your records.

End of safety report.
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WASHINGTON UTILITIES AND TRANSPORTATION COMMISSICN
P.O. Box 47250 Olympia, WA 98504-7250

CHARTER AND EXCURSION REGULATORY FEE CALCULATION SCHEDULE
el e
Company Name 3“‘9 € {{L P =z ?am Regulatory fee year 2008

In accordance with RCW 81.70.350, the commission requires charter and excursion companies to file reporis

of the number of vehicles operated by the company In intrastate commerce at any fime duwring the calendar year
and pay the sum cof $25 annually for each vehicle operated. Every company subject to regulation shall file with the
commission a statement under oath and pay to the commission a fee as calculated below.

Total number of vehicles used for intrastate charter or excursion operalions during the year 1 i

Total regulatory fee due (enter amount from line 1)
There is a minimum fee of $25.00

Complete Lines 3 through 6 If filing after December 31
Penalties on regulalory fees filed afler December 31

Tetal penalties on regulatory fees due (enter amount from line 2) aalL

Interest on regulatory fees filed after December 31

Amount from line 2 x number of months past December __ x .01 (1%) =

Total penalties and interest due (add lines 32 and 4a)

Total regulatory, penaity and interest fees due (add lines 2 and 5)

If you have questions about calculating your regulatory fee, penalties or interest, contact Brandy Sedillo

© at (360) 664-1152 or bsedillo@utc.wa.gov.
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WASHINGTON UTILITIES & TRANSPORTATION COMMISSION
P.O. Box 47250
Olympia, Washington 98504-7250
FAX Number: (360) 586-2011

TAV TD ANCORMAMTTTAT
o ey Al
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Date: January 30, 2008

FAX Number:  (206) 760-1758

10: Katael Del.eon
Boyet Transportation

FROM: . Carolyn Caruso
- Compliance Specialist
(360) 664-1244

Comments: Per our phone conversation today, here is the Charter &
Excursion Carriers Annual Safety Report form.

Number of pages including cover sheet: 4

Please call (360) 664-1244 if you experience
a problem with this transmittal.

RECEIVED
FEB 07 2008
WASH. UT. & TP i
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