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JUDGE CAILLE: We are here today for the
first prehearing conference in the proceedi ng
docketed UT-001820, Washington Utilities and
Transportati on Commi ssion versus Contex Corporation.
This is a conplaint brought by the Conmmi ssion to
consi der whether Contex has failed to conply with
applicable orders of the Conmi ssion, to consider
whet her the Conmi ssion should issue additiona
penalties for Contex's violation of Commi ssion rules
identified by Staff during its investigation, and to
consi der whet her the Conmi ssion should revoke
Contex's registration pursuant to WAC 480-121- 060.

My nane is Karen Caille, and I'mthe
presi ding Adm nistrative Law Judge in this
proceedi ng. Today is Thursday, October the 25th, and
we' re convened in the hearing roomat the
Commi ssion's offices in Aynpia, Washington. 1'd
like to begin this norning by taking appearances.

W Il you please, for the record, state your nane,
spelling your |ast name, who you represent, your
street address, mmiling address, telephone nunber,
fax nunber, and e-mail address. And let's begin with
counsel for Commission Staff.

MS. WATSON: Good morning. M nane is Lisa
Watson. |I'ma Rule Nine intern and --



JUDGE CAILLE: Excuse ne, Ms. Watson, would
you please pull the mcrophone close to you. And
this is -- this is just an idiosyncrasy of this
hearing room The microphone has to be close to you
in order for everybody to hear, so --

MS. WATSON: Can you hear nme now?

JUDGE CAILLE: That's fine.

MS. WATSON: Ckay. M nanme is Lisa Watson

Wa-t-s-o0-n. I'ma Rule Nine intern. Shannon Snith,
AAG, is also here with ne, and we represent
Conmi ssion Staff. M mailing address is P. O  Box
40128, A ynpia, Washington, 98504. The street
address is 1400 South Evergreen Park Drive, S. W,
QO ynpi a, Washi ngton, 98504. M phone nunber is area
code 360-664-1186. The fax nunber is 360-586-5522.
My e-mail address is |isawd@tg. wa. gov.

JUDGE CAILLE: Al right. Thank you. And

are you going to enter an appearance, as well, Ms.
Smith?

M5. SMTH: | amnot. Thank you.

JUDGE CAILLE: And is there anyone here for
Contex Corporation? |, before comng into the

hearing roomthis norning, checked with the Records
Center to see whether the notice that we sent out --
excuse ne just a nmonent -- whether the notice that we



served on October the 4th had been -- and we served
this certified mail -- whether it had been accepted.
And the certified mail was returned, and | believe
the notation was that it was undeliverable. The
person -- the conpany had noved or the person had
noved.

So at this point I'mgoing to ask Ms.

Wat son how you feel we can proceed. You know, it's
possible that this could be handl ed as a default.

Oh, | also want to recognize that you sent ne a
letter asking that this be converted to a brief

adj udi cati ve proceeding, and I did not act on that

| argely because | wanted to see if the Conplainant --
| nmean the Respondent would be here today. And ny
concern was to nmake sure that the Respondent got a
full and fair hearing and with all the bells and
whistles in order that the conpany could feel it had
conpl ete due process.

But now | | ooked at the default statute and
it seemed -- it would seemto ne that it would be
appropriate, that it would be an appropriate way to
go, but | also believe that we probably have to have
some evidence in the record in order for me to wite
an order.

MS. WATSON: Right, and we do agree with



that, the default is the nore appropriate way to dea
with this case. | did a little bit of research on
service, and under RCW 34.05.010 and WAC
480-09-120(2)(c), service by mail is conplete upon
deposit in the United States nmail. The WAC does
el aborate a little bit nore on that by saying service
is conplete when a copy of the docunment properly
addressed and stanped is deposited in the United
States mail with first class postage affixed.

In this case, | do have a declaration from
M ke Sommerville stating that the notice of
preheari ng conference was mailed on October 4th, both
certified and regular mail. And so, based on that,
based on the fact that service was properly conpl eted
and that Contex has failed to appear, we would
suggest that it proceed in default under
34.05.440(2) .

JUDGE CAILLE: Would you like to offer that
decl aration --

M5. WATSON: Yes, | woul d.

JUDGE CAILLE: -- as an exhibit? Al
right. 1'mgoing to read into the record -- well
first of all, I will mark -- this exhibit has been
mar ked as Exhibit 1, and | will admit it into the

record. And I'mgoing to read nunber four of this



exhibit into the record. | think that this satisfies
the notice provisions in the WAC and the RCW as Ms.
WAt son has st at ed.

Nunber four reads as follows: On COctober
4t h, 2001, the Commi ssion sent a notice of prehearing
conference to Contex Corporation by certified and
regular mail to the address on record with the
Conmi ssion. On October 16th, 2001, the certified
mai |l i ng was returned to Conmi ssion as, quote, "Moved,
left no address, unable to forward, return to
sender, " unquot e.

On Cctober 11th, 2001, the U. S. Postal
Service |abeled the regular mailing as, quote,

"Moved, left no address, unable to forward, return to
sender," unquote, and returned the mailing to the
Conmi ssi on Records Center on October the 15th, 2001.

Now, do you have any reconmendati ons under
the default statute, Ms. WAtson, on how to proceed?

MS. WATSON:  Well, Conmmi ssion Staff is
ready to present the case on revocation of Conmtex's
registration if you' d like to hear that now.

JUDGE CAILLE: That would be great.

MS. WATSON: Ckay. Under WAC 480-121- 060,
the Commi ssion nmay revoke a registration after a
hearing for good cause. 1In this case, there are four



areas of good cause that exist. The first two are
that Conmtex failed to file an annual report and pay
regul atory fees. The Conm ssion requires

t el ecomruni cati on conpanies to file an annual report
and pay regul atory fees by May 1st of each year. |
have a declaration fromLisa Lloyd stating that
Comtex failed to file the annual report, and | have a
decl aration from Ki m Rogers stating that Contex
failed to pay the regulatory fees, and 1'd like to
nove that those declarations be adnitted into the
record at this tine.

JUDGE CAILLE: Al right. And are those
mar ked as Exhibits 2 and 3, respectively?

MS. WATSON: Yes, they are.

JUDGE CAILLE: Those are adnitted into the
record.

MS. WATSON: Ckay. The third reason that
good cause exists in this case is that Contex failed
to comply with applicable state tel ecomunications
and busi ness regul ations. The Comri ssion initiated
an investigation to detern ne whether or not Contex
had engaged in selling prepaid phone cards without
first conplying with WAC 480-121-040. On two
occasi ons, the Conm ssion issued an order requesting
that Conmtex provide certain information that would be



hel pful in that investigation, and on both tines
Comex failed to comply with those orders.
Addi tionally, the Commi ssion assessed penalties based
on Contex's failure to provide informati on and Cont ex
failed to pay that penalty.

| have declarations fromLisa LIloyd and Kim
Rogers describing Comex's failure to conply with the
Conmmi ssion order. And the declaration by Lisa Lloyd
is marked Exhibit 4, the declaration from Ki m Rogers
is marked Exhibit 5, and I'd |like to nove that those
be admitted to the record, as well

JUDGE CAILLE: Exhibits 4 and 5,
decl arations by Lisa Lloyd and Ki m Rogers, are
adnmitted into the record.

MS. WATSON: Ckay. The fourth reason that
good cause exists in this case is that Comtex is no
| onger conducting business in Washington. The
Conmi ssi on conducted an investigation in which
i nvestigator Dennis Shutler went to Contex's physica
| ocation only to find that Contex no | onger was in
that | ocation. | have a declaration from Dennis
Shutl er marked Exhibit 6 that I'd like to adnit into
t he record.

JUDGE CAILLE: The declaration of Dennis
Shutler is admitted as Exhibit 6 into the record.



M5. WATSON: And also in support of -- the
fourth reason of good cause, | have a printout from
the Secretary of State website stating that Comtex is
an inactive corporation and that its |license has
expired, and that is marked as Exhibit 7, and I'd
like that to be -- or | would nove to introduce that
into the record, as well

JUDGE CAILLE: Exhibit 7 is admitted into
t he record.

M5. WATSON: Based on the above reasons,
good cause exists, and the Commi ssion Staff would
respectfully request that Contex's registration be
revoked.

JUDGE CAILLE: Okay. Let me just |ook at
this for just a second. For the record, |I'm Il ooking
over the exhibits that have been submtted just to
see whether | have any questi ons.

M5. WATSON:  Your Honor, would you like the
ot her two, as well?

JUDGE CAILLE: Onh, yes. Al right. |
think everything is in order here for ne to issue a
default order and include in that order that the
registration for Contex is revoked, so that is what |
will do. | may need to wait until | get the
transcript, because | didn't take notes -- couldn't



take notes quickly enough. So is there any urgency
in the mtter?

MS. WATSON: | don't believe so. And also,
Conmi ssion Staff would Iike to waive the initial
order.

JUDGE CAILLE: All right. That's accepted,
and | will prepare a final order, then, for the
Conmi ssioners' signature. All right. |Is there
anything nore to come before the Comr ssion today?

MS. WATSON: No, Your Honor.

JUDGE CAILLE: Al right. Thank you.

(Proceedi ngs adjourned at 9:48 a.m)






