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8 A prehearing conference in the

9 above-entitled matter was held at 1:32 p.m on
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11 Park Drive, Southwest, O ynpia, Washington, before
12 Admi nistrative Law Judge DENNI S MOSS.
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14 LOCALDI AL CORPORATI ON, by Arthur A
Butler, Attorney at Law, Ater Wnne, LLP, 601 Union
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23 98191 (via tel econference bridge.)
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PUBLI C COUNSEL, by Robert Cromwel |,
Assi stant Attorney General, 900 Fourth Avenue, Suite
2000, Seattle, Washington, 98164 (via tel econference
bri dge.)

VERI ZON, by Tinothy J. O Connell
Attorney at Law, Stoel Rives, L.L.P., 600 University
Street, Suite 3600, Seattle, Washington, 98101

MCI / WORLDCOM by M chel Singer Nel son
Attorney at Law, 707 17th Street, Suite 4200, Denver,
Col orado 80202 (via tel econference bridge.)

AT&T COMMUNI CATI ONS OF THE PACI FI C
NORTHWEST, TCG SEATTLE, and TCG OREGON, by Letty
Friesen, Attorney at Law, 1875 Lawence Street, Suite
1575, Denver, Colorado 80202 (via tel econference
bri dge.)

SPRINT, by WIliam E. Hendricks, I1I
Attorney at Law, 902 Wasco Street, Hood River, Oregon
97031 (via tel econference bridge.)
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1 JUDGE MOSS: Let's cone to order and be on
2 the record, please. This is Dennis Mdss speaking.

3 We are convened this afternoon in the matter styled
4 WECA v. Local Di al, Docket Number UT-031472.

5 We' || take appearances here in the room

6 nonmentarily, and then we'll al so takes appearances

7 fromthose who are participating or nonitoring by

8 means of the conference bridge line. [I'll just note
9 t hat those of you who are parties, of course, should

10 be sure to enter your appearance, whether you're here

11 in person or on the phone. Those of you who are
12 i nterested persons, it's not absolutely necessary
13 that you enter an appearance, but | invite you to do

14 so if you choose.

15 As |l ong as our communications remin clear
16 even though we have a | arge nunber, | think,

17 relatively | arge nunber of participants on the

18 conference bridge line, as long as the technol ogy

19 supports our efforts, it doesn't give us sonme of the

20 interference that we sonetimes experience, | wll
21 | eave the mute caller switch unengaged.
22 That means, however, that we can hear you if

23 you're on the conference bridge line, so you need to
24 nmut e your phone if you're going to engage in any

25 conversation there at your end or what have you, and
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if you have an automated tel ephone nusic system or
sonmething |ike that, you'll need to take steps to
ensure that that doesn't interfere with us. |If we do
have technical problens, then I will announce that |

am engagi ng the nute caller switch, and that means

you won't be able to be heard. [If it becones
necessary, |'ll take steps to let you chine in.
As | nmentioned, | think, we are here for a

prehearing conference today, and we do have
representatives fromthe principal parties, and so
we'll start our appearances with you, M. Finnigan.

MR. FI NNl GAN: Thank you. Richard Finnigan,
appearing on behal f of the WAshi ngt on Exchange
Carrier Association and the delineated menber
conpanies that are listed in the conplaint.

JUDGE MOSS: M. Butler.

MR. BUTLER: Arthur A. Butler, appearing on
behal f of Local Di al .

JUDGE MOSS: M. O Connel | .

MR, O CONNELL: Timpthy J. O Connell, with
the Stoel Rives Law Firm appearing on behal f of
i ntervenor Verizon Northewest, Inc.

MR, THOWMPSON: Jonat han Thonpson, Assi stant
Attorney Ceneral, appearing on behalf of Comm ssion

Staff.
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1 JUDGE MOSS: | might be operating with an

2 old list here, but | had you down as an interested

3 person. Are you a party, intervenor?

4 MR, O CONNELL: | thought we intervened as a

5 party in this one.

6 JUDGE MOSS: May have. | mmy have an old
7 list.
8 MR. O CONNELL: We've been fairly carefu

9 about which one we were parties and which one we were

10 i nterested persons in sone other dockets.

11 JUDGE MOSS: Well, | have my order here, so
12 we' Il know, but you might want to check with ne

13 afterwards and we'll see what the order says.

14 MR, O CONNELL: | wll, thank you.

15 t hought we had.

16 JUDGE MOSS: All right. Let's see how this
17 works out. | don't know how many people are on the
18 bridge line, but I don't want to call roll, because
19 |'ve got so many here, so let's just see if we can

20 get started with the bridge |ine, and maybe you al

21 can sort of proceed carefully, not tal king over one
22 anot her, so any vol unteers?

23 MR. CROWAELL: This is Robert Cromwell, with
24 Publ i c Counsel section, Your Honor

25 JUDGE MOSS: Thank you.
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MS. FRIESEN. This is Letty Friesen, with
AT&T, Your Honor.

JUDGE MOSS: All right.

MR. HARLOW This is Brooks Harlow, on
behal f of Covad, which is an interested person, and
Br oadband Conmmuni cations Associ ati on of Washi ngton,
party.

JUDGE MOSS: Okay.

M5. WEBER: And this is Elizabeth Wber
I"'msitting in for Adam Sherr and Lisa Anderl, for
Qwest, as an interested party.

MS. SINGER NELSON: M chel Singer Nelson is
here on behalf of MCl, and we're an interested party,
as wel |

MR. HENDRI CKS: Tre Hendricks, on behal f of
Sprint, and we are also an interested party.

JUDGE MOSS: All right. Does that conplete
our appearances? And just to be precise, |'ve
enphasi zed this before, but we have interested
persons and we have parties. W don't have
interested parties. So the nonenclature is slightly
different, but it's inmportant that we maintain that
di stinction.

Al right. So with that out of the way, ny

understanding is that while we have previously
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t hought we woul d be able to proceed in this matter on
stipulated facts, the principal parties have been
unabl e to achieve a stipulation, and therefore we
need to perhaps have sone additional process and
we'll need a schedule for that.

So | would like to just hear fromyou all
Per haps you' ve designated a spokesman, or |'ll hear
fromboth of you with respect to what you'd like to
do, what we need to do.

MR, BUTLER: This is Art Butler, speaking
for LocalDial. | think at this point we need to ask
for a traditional hearing process, the filing of
testi mony and havi ng wi t nesses appear and have
Cross-exam nati on hearings.

M. Finnigan and | had di scussed a tentative
filing schedule, actually, in the context of an
Oregon proceeding. W're going to have one of these
tomorrow i n Oregon, and we may need to be tal king
about a different schedule there, but trying to work
around the Triennial Review and the obligations
t here, what we had di scussed was that we would be
able to -- we discussed the concept of having
si mul taneous filing of opening testinony and
simul taneous filing of response testinony, and we

woul d be prepared to go ahead with that by filing the
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openi ng testinmony on February 27th, with the response
testimony on March 29th, and hearings to accommpdate
t he Commi ssion's schedul e, but obviously with the
i dea of trying to avoid any interference with
Trienni al Review events.

MR. FINNIGAN: And | concur in that
st at ement .

JUDGE MOSS: Okay, thank you. Does having
the response testinony on March 29th nove us beyond

the Triennial Review? |'ve got ny cal endar here, but

MR, BUTLER: It noves us beyond the second
week of hearings.

JUDGE MOSS: Ah, good, uh-huh. And then we
have --

MR, BUTLER: It's slightly before the briefs
start getting --

JUDGE MOSS: Is that sometimes referred to
as a TRO?

MR. BUTLER  Yes, the TRO

JUDGE MOSS:  All right. Just to nake sure
I"mlooking at the right thing. | see the initia
briefs are due on April 15th, and response briefs on
the 30t h.

MR, BUTLER: Yes.
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JUDGE MOSS: Now, being m ndful of that, |
amfrankly unfamliar with that proceeding, except in
the broadest terns, and so | will put to you the
qguestion of whether we need to avoid the nonth of
April, essentially, in order to not interfere with
your briefing?

MR. BUTLER  Yes, | think so

JUDGE MOSS: So we're probably -- since
we' re tal king about response testinmony on March 29t h,
we' re probably skipping on over into the May tine
frame.

MR, BUTLER: Early May woul d be fine.

MR. FINNI GAN: We'd ask that we try and
schedul e as early as we can in May. This --

MR. BUTLER  That's fine.

MR. FINNIGAN: | did want to accommpdate
their schedule related to the TRO but we are nuch
| ater than | had hoped.

JUDGE MOSS: Sure. Well --

MR. BUTLER And that's fine, from our
per specti ve.

JUDGE MOSS: Well, just -- |'ve got the
cal endar out through the next 12 nonths. Now, this
calendar, | will alert you, does not have absolutely

everything on it in terns of the Comm ssioners
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schedul es. And at this juncture, | am assum ng
which is always a bold thing to do, that they wll
want to sit, rather than have nme process a record for
them but we'll -- I'lIl talk to them about that.

As far as ny schedule is concerned, | could
accommodate you in either the first or the second
week of May, and it appears, fromwhat | have before
me, that the Conmi ssioners could also -- what are we
| ooki ng at, do you think, two days?

MR, BUTLER: Two days, | think. O do you
t hi nk nore?

MR FINNIGAN: | think it would be -- we
could probably do it in two days.

JUDGE MOSS: All right. | will be prudent
and bl ock three.

MR. FI NNl GAN:  Ckay.

MR. BUTLER: Yeah, that's probably prudent.

JUDGE MOSS: Okay. Well --

MR, BUTLER: W nmmy not use it, but --

JUDGE MOSS: Yeah, I'mgoing to target the
week of May 3rd, and if | can get three days in a row
that week, we'll go for that, particularly because
there's an open neeting during the week of May 10th,
and of course that always disrupts us by at |east a

half a day if we're trying to do three days. So |'l
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try for that first week of May. And I'Il have to
check with the Comm ssioner support staff and see if
that's doabl e.

And as far as |'m concerned, the testinony
dates you propose are fine. Does anybody el se need
to be heard on that? 1Is that going to work for you,
M. Thonpson?

MR. THOWSON: | see M. WIIlianson nodding
back there.

JUDGE MOSS: He's nodding fromthe potentia
Wi t nesses back there, or support, at least. And how
about M. Cromael |l ? Would you be putting on a
witness in this case? | wouldn't -- well --

MR, CROWELL: | would not anticipate that,
Your Honor.

JUDGE MOSS: Yeah. 1s that schedul e going
to work for you, then, | guess?

MR. CROWELL: | have no objection to it.

JUDGE MOSS: Yeah, okay. Good. Anybody
el se need to be heard on that?

MR. HARLOW This is Brooks Harlow, Your
Honor, and the schedul e | ooks fine. W probably will
not have a witness. If we did, it would probably be
a limted anobunt of response, nore on policy issues

than on the specific facts that | think the parties
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1 are di sputing, so that schedul e sounds fi ne.

2 JUDGE MOSS: | would anticipate -- do we

3 have a sense -- the nore informtion we can get out

4 at this juncture, the better, perhaps. Do the

5 principal parties have any sense about how many

6 Wi t nesses we're tal ki ng about?

7 MR, BUTLER: From our standpoint, we're

8 hoping to keep it to one or two.

9 MR. FINNIGAN: And fromus, it would depend
10 upon whether we would need to put a witness on from
11 each conpany, and that's sonething we'll have to work
12 out with M. Butler as to what we need to put
13 forward, so we'll try and keep it down as best we
14 can, but worst case, we'd have to have at |east one
15 wi tness from each --

16 JUDGE MOSS: How many i ndi vi dual conpani es
17 are named?

18 MR. FINNIGAN: O f the top of ny head,

19 t hi nk ei ght.

20 JUDGE MOSS: Eight, yeah. Well, | think, if
21 we can avoid that, that would be best. [|'mnot --

22 just sitting here thinking through what the evidence
23 m ght need to be, I'mnot sure we would need to have
24 them even if it's necessary for themto file an

25 affidavit or sonmething concerning an individua
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tariff or operations or sonething like that, it could
probably be handled without a |live witness. So you
all do work on that, because | wouldn't want to have
to -- just putting on eight w tnesses takes up a | ot
of time.

MR, BUTLER: Right. And we m ght be able to
get one that can act as a spokesperson

JUDGE MOSS: Spokesperson

MR. FI NNl GAN:  Yeah, we'll try and do that.

JUDGE MOSS: All right. Are you in a
position at this juncture to give ne sone sense of
what the sticking points are in terns of facts that
we're going to need to be exploring, or would it be
premature for nme to ask?

MR, BUTLER: | think it's probably premature
at this point.

MR, FINNIGAN: It would --

MR. BUTLER: W have sone -- part of the
problemis the fact that there's been sone change in
the formin which they do business, and we haven't
had an opportunity for M. Finnigan to explore that,
and we have sone fundanental disagreenments about how
things are descri bed.

So rat her than poison the well one way or

the other at this point, | think it's probably best
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just to leave it for the testinony.

JUDGE MOSS: Okay. | assume, then, there
will need to be some additional discovery?

MR. FINNI GAN: Yes, and --

MR, BUTLER: Yes, sone discovery has been
ongoi ng, but there may be sone --

MR, FINNIGAN: | think the suggestion Ms.
Rackner had nmade to me back in early Decenber was
that it mght be advantageous for nme to retake one of
the depositions that | had taken earlier this year to
find out what their change in operations have been,
and -- but beyond that, | don't know that there's
going to be a lot of additional discovery. W've had
a fair ambunt of discovery in the federal court case
that preceded this, and then -- and Local Di al has
propounded sone data requests that we've responded
to, and so | think we're -- | think we're in pretty
good shape, but there will be a need for sone
addi ti onal discovery.

MR, BUTLER: And | think the testinony that
will be filed will help elininate sone of those
i ssues.

JUDGE MOSS: Yeah, it mmy indeed precipitate
alittle further discovery, as it sonmetines does in

that first round. So it sounds to ne as if things
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are proceedi ng smoothly on that front and we don't
need to address anything further on that today.

"Il set testinony dates for direct,
February 27th, and response March 29th, and we'l
meke arrangenments for the hearing dates along the
lines we discussed. 1'Il put out an order in the
next day or two, whenever | can get all the
information | need with respect to hearing dates.

Is there anything else that | can do for you
today in terns of facilitating the process? | should
mention that, of course, you can still present
stipulated facts, to the extent you' ve been able to
reach some agreenents, or do as you go forward, and
of course that may reduce the tinme for
cross-exam nation and so forth.

MR, BUTLER: | expect that would probably
cone maybe after the first round of testinony.

JUDGE MOSS: Probably so

MR. FINNI GAN:  And by nmoving down this
track, too, at least fromour perspective, we didn't
want to foreclose the possibility of bringing a
nmotion for summary disposition if it's within the
Commi ssion's rules for either side to do that and it
may be appropriate or may not, but it's still a

possibility.
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JUDGE MOSS: Yeah, at any point in time that
a party feels that there is sufficient devel opnent
that they can assert in good faith that there are no
material facts in dispute, then it's appropriate to
do that. | encourage you, if you' re thinking about
t hat, however, to be mindful of the schedule, because
that sort of thing does have a tendency to disrupt
procedural schedules if they come at inappropriate
nonents, because, of course, then the Conmm ssion has
to take that under consideration.

And | just note, in that connection, that
t he Commi ssioners' calendars are quite full in
February and March. So it's actually worked out wel
to push it to this particular schedule. There's a
| ot of hearings going on during that tinme frane, so
-- but, of course, again, a petition for -- | guess
it is a mtion for sunmary di sposition is sonething
that will require ny interaction with them and so if
that comes in February or March, it could take nore
than a day or two to turn it around.

Al right. Anything else | can do for you
today? Well, that was nmercifully brief. Thank you
all very much for being here, and | appreciate the
partici pation of those of you who cane by

tel econference bridge today and | ook forward to
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1 working with you all as we go forward.

2 MR, HARLOW Thank you, Your Honor.
3 MR, CROWELL: Thank you.

4 (Proceedi ngs adjourned at 1:48 p.m)
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